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Highlights 


17216  Nuclear  Power  Plants— Licensing  NRC  proposes 
to  expedite  conduct  of  adjudicatory  proceedings  on 
applications  to  construct  or  operate  plants; 
conunents  by  4-7-81 

17227  Electric  Untilities  DOE/FERC  extends  comment 
period  to  3-30-81,  on  paper  entitled  “Establishing 
the  Rate  of  Return  on  Equity  for  Wholesale  Electric 
Sales:  Potential  Regulatory  Reforms” 

17187,  Credit  Unions  NCUA  deletes  regulation 

17188  concerning  filing  of  annual  Report  of  Officials, 

effective  3-12-81,  and  allows  greater  flexibility  in 
establishment  of  records  preservation  programs, 
effective  4-18-81  [2  documents) 

17219  Securities  SEC  proposes  to  amend  requirements 
applicable  to  notices  and  applications  Tiled  by  self- 
regulatory  organizations  concerning  membership  or 
participation  of  certain  persons  subject  to  statutory 
disqualifications;  comments  by  4-22-81 

17366  Existing  Housing  and  Mobile  Homes  HUD/FHC 
amends  Fair  Market  Rates  (Part  II  of  this  issue) 

17232  Veterans  VA  proposes  to  revise  transportation 
allowances  for  burial  of  unclaimed  veterans  and  to 
eliminate  requirement  of  an  outside  box  for 
interment  in  a  National  Cemetery;  comments  by 
4-17-81 
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Highlights 


17239-  Grant  Programs— Minority  Business  Commerce/ 

17241  MBDA  seeks  applications  by  4-9-81,  for  two  New 
York  Region  projects;  by  4-16-81,  for  a  Nassau- 
Suffolk  (New  York)  SMSA  project;  by  4-17-81,  for 
one  project  in  the  Norfolk/Virginia  Beach/ 
Portsmouth  and  Hampton/Newport  News  SMSA’s; ' 
and  by  4-23-81,  for  two  San  Francisco  Region 
projects  (4  documents) 

17229,  Pesticides  EPA  proposes  to  exempt  “boiled" 

17230  linseed  oil  from  requirement  of  tolerance  when 

applied  to  growing  rice  as  an  inert  ingredient  before 
edible  parts  form  and  proposes  tolerances  for 
residues  of  amiben;  comments  by  4-17-81  (2 
documents) 

17526  Foreign  Trade  ITC  provides  additional  procedures 
for  termination  of  investigations  of  unfair  practices 
in  import  trade;  effective  3-10-81  (Part  III  of  this 
issue) 

17218  Exports  Commerce/ITA  invites  public  comment 
by  5-18-81,  on  merits  of  removing  or  revising 
restrictions  on  certain  unfinished  napthas  used  for 
petrochemical  feedstocks 

17190  Antidumping  Commerce/ITA  revokes  finding  on 
Portland  cement,  other  than  white,  nonstaining 
Portland  cement,  from  Belgium;  effective  3-18-81 

17233  Marine  Communications  FCC  terminates 

proceeding  concerning  output  power  of  marine 
transmitters  on  ships  using  vertical  antennas 

17202  Government  Procurement  GSA  transfers  policies 
and  procedures  regarding  termination  of  contracts; 
effective  3-27-81 

Privacy  Act  Documents 

17243  DOD,  Sec’y  (2  documents) 

17187,  Social  Security 

17317  National  Commission  (2  documents) 

17331  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

17366  Part  II,  HUO 

17526  Part  III,  ITC 
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III 


Administrative  Conference  of  United  States 
NOTICES 

17237  Administrative  hearing  faciKties,  directory; 
availability 

Agricuiturai  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

17207  New  York-New  Jersey 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Soil  Conservation 
Service, 

Animal  and  Plant  Health  Inspection  Service 
NOTICES 

Environmental  statements;  availability,  etc,: 

17237  Fire  ant,  imported,  cooperative  program 

Antitrust  Division 
NOTICES 

Competitive  Impact  statements  and  proposed 
consent  judgments: 

17314  Halifax  Hospital  Medical  Ceater,  et  al. 

Army  Department 
NOTICES 

Meetings: 

17242  Medical  Research  and  Development  Advisory 
Panel  (2  documents) 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  Maritime 
Administration;  Minority  Business  Development 
Agency, 

Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc,: 

17228  Austin,  Tex, 

Defense  Department 

See  also  Army  Department, 

NOTICES 

17243  Privacy  Act;  systems  of  records  (2  documents) 
17242  Travel  per  diem  rates;  civilian  personnel;  changes 

Economic  Development  Administration 
NOTICES 

Import  determination  petitions: 

17238  Ideal  Handbag  Frame  Manufacturing  Corp.  et  a). 

Economic  Opportunity  National  Advisory  Council 
NOTICES 

17317  Meetings 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

17247  Hillman  Oil  Co. 


17247  McLain  Oil  Co,,  Inc, 

17248  Rupe  Oil  Co.,  Inc. 

Remedial  orders: 

17249  Vam  Petroleum  Co. 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 

Energy  Research  Office 
NOTICES 

Meetings: 

17249  Energy  Research  Advisory  Board 

Environmental  Protection  Agency 
RULES 

Air  quality  implemratation  plans;  approval  and 
promulgatic^  various  States,  etc.: 

17191.  Maryland 

17192  Vermont 

17193  Virginia 

Hazardous  waste;  idenhfieation  and  listing: 

17198  Tenpocary  exclusions;  request  for  comments 

Hasardous  waste  programs;  interim  authorizations; 
various  States: 

17194  Maine 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

17229  Amiben 

17230  Boiled  lineseed  oil 
NOTICES 

Pesticide  registration,  cancellation,  etc.: 

17251  MAKI  Rat  and  Mouse  Meal  Bait 

Pesticides;  emergency  exemption  applications: 

17249  Machete  and  propanil 

Toxic  and  hazardous  substances  control: 

17250  Premanufacture  notices  receipts;  correction 

Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

NOTICES, 

Environmental  statements;  availability,  etc.: 

17261  Battlement  and  Mesa  PUD,  Garfield  County, 

Colo. 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  broadcasting: 

17233  AM  broadcast  stations;  automation  of  use  of 
measurement  data;  inquiry;  extension  of  time 
Radio  services,  special: 

17233  Radiotelegraph  ships;  output  power  of 

transmitters;  program  and  schedule  of  dates 

NOTICES 

.  17253  Canadian  standard  broadcast  stations;  notification 
list 

Hearings,  etc.: 

17251  Brunson,  Dorothy,  et  al. 

17252  Holcombe,  Keith,  et  al. 
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17254  Reum,  Dennis  R. 

17258  Tully-Warwick  Corp.  et  al. 

17255  220  Television.  Inc.,  et  al. 

Federal  Deposit  Insurance  Corporation 
NOTICES 

17331,  Meetings;  Sunshine  Act  (3  documents) 

17332 

Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 
Electric  utilities: 

17227  Equity;  rate  of  return:  extension  of  time 
NOTICES 
Hearings,  etc.: 

17249  Pacific  Gas  Transmission  Co. 

Federal  Home  Loan  Bank  Board 
RULES 

Federal  savings  and  loan  system: 

17187  Debit  cards:  remote  service  unit  amendments: 
correction 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

17190  Property  improvement  and  mobile  homes; 

combination  and  mobile  home  lot;  increased 
limits  and  maturities;  interim  rule  and  request  for 
comments;  correction 

Federal  Labor  Relations  Authority 

RULES 

17187  Sub-regional  office  addresses,  listing;  Cleveland, 
Ohio 

Federal  Maritime  Commission 
NOTICES 

17332  Meetings;  Sunshine  Act 

Federal  Reserve  System 
NOTICES 

Applications,  etc.; 

17260  B  &  M  Bancshares.  Inc. 

17259  Gebsco.  Inc. 

17259  InterCounty  Bancshares.  Inc. 

17260  Irwin  Union  Corp. 

17332  Meetings;  Sunshine  Act 

Federal  Service  Impasses  Panel 
RULES 

17187  Sub-regional  office  addresses  listing;  Cleveland. 
Ohio 

Federal  Trade  Commission 
RULES 

Prohibited  trade  practices: 

17189  Shaller  Rubin  Associates,  Inc. 

General  Accounting  Office 
NOTICES 

17260  Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (NRG)  (2  documents) 

General  Services  Administration 
RULES 

Procurement: 

17202  Contract  termination:  transfer  of  regulations 


NOTICES 

Property  management: 

17261  U.S.  Post  Office  and  Courthouse,  Philadelphia. 

Pa.;  redesignation  to  Federal  Building  and  U.S. 
Post  Office 

Housing  and  Urban  Development  Department 
See  also  Environment  Quality  Office,  Housing  and 
Urban  Development  Department:  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

RULES 

Low  income  housing: 

17366  Fair  market  rent  schedules  for  existing  housing 
and  mobile  home  spaces  (Sections  8  and  23] 
NOTICES 

Authority  delegations; 

17261  Oklahoma  City  Area  Office  Acting  Area 
Manager;  order  of  succession 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service  . 

RULES 

Estate  and  gift  taxes: 

17191  Employee  retirement  benefits;  exclusion  from 
gross  estate  and  taxable  gifts;  correction 
Income  taxes; 

17191  Benefit  plans  (defined)  for  self-employed 
individuals  and  shareholder-employees; 
correction 
PROPOSED  RULES 
Income  taxes: 

17229  Investment  company  stock,  regulated;  custodial 
accounts;  hearing 

International  Trade  Administration 
RULES 

Antidumping: 

17190  Portland  cement,  other  than  white,  nonstaining 
Portland  cement,  from  Belgium 
Export  licensing: 

17189  Administrative  proceedings:  correction 

PROPOSED  RULES 
Export  licensing: 

17218  Petroleum  naphtha;  quantitative  restrictions 

International  Trade  Commission 
RULES 

17526  Import  trade:  investigation  of  unfair  practices 
NOTICES 

Import  investigations: 

17312  Food  slicers  and  components;  extension  of  time 
for  hearing 

17312  Hollow  fiber  artificial  kidneys 

17314  Menthol  from  China;  hearing  date  change 

1731 1  Optic  liquid-level  sensing  systems  frqm  Canada 

17313  Surface  grinding  machines  and  promotion 
literature;  correction 

17312  Tubeless-tire  valves  from  West  Germany 

17313  Univeral  joint  kits,  components,  and  trunnion 
seals 

17313  Window  shades  and  components 
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17297 

17276 
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17268- 

17301 

17281- 

17291 

17285, 

17293 

17305 


17273 
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17292 
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17273 

17275 
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17266 

17269 


17279 


17262 

17262 

17262 

17263 

17264 


17265 


17265 


17332 


Interstate  Commerce  Commission  « 

PROPOSED  RULES 
Tariffs  and  schedules: 

Motor  vehicles,  detention;  nationwide  and 
Alaska 
NOTICES 
Motor  carriers: 

Finance  applications  (2  documents) 

Fuel  costs  recovery,  expedited  procedures 
Less-than-truckload  (LTL)  rate  ceiling  on  paper 
envelopes  within  central  territory;  American 
Envelope  Co.  et  al. 

Permanent  authority  applications  (8  documents) 

Permanent  authority  applications;  correction  (3 
documents) 

Permanent  authority  applications;  restriction 
removals  (2  documents) 

Temporary  authority  applications 
Rail  carriers: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.: 
contract  tariff  exemption 
Consolidated  Rail  Corp.;  contract  tariff 
exemption 

Norfolk  &  Western  Railway  Co.;  contract  tariff 
,  exemption 

Railroad  freight  rates  and  charges: 

Grain  and  grain  products:  proportional  rates  for 
Missouri  River  cities 

Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Alaska 

Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern,  Inc. 

Consolidated  Rail  Corp. 

Railroad  services  abandonment: 

Duluth  Missabe  &  Iron  Range  Railway  Co. 

Illinois  Central  Gulf  Railroad  Co. 

Southern  Railway  Co. 

Rerouting  of  traffic: 

All  railroads 

Justice  Department 

See  Antitrust  Division. 

Land  Management  Bureau 
NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
Pedro  Bay  Corp. 

Pilot  Point  Native  Corp.;  correction 
Togiak  Natives  Ltd.;  correction 
Ugashik  Native  Corp. 

Coal  leases,  exploration  licenses,  etc.: 

Colorado 

Environmental  statements;  availability,  etc.: 
California  Desert  Conservation  Area;  land  use 
and  jurisdiction;  meetings 
Wilderness  areas;  characteristics,  inventories,  etc.: 
Nevada 

Libraries  aruf  Information  Service,  National 

Commission 

NOTICES 

Meetings;  Sunshine  Act 


17239 


17239- 

17241 


17187 

17188 

17332 

17333 

17333 


17216 


17318 

17318 

17319 
17319 

17319 

17320 

17320 

17318 

17333 

17320, 

17321 


17219 


17321, 

17322 

17325 

17326 

17323 

17326 

17325 

17333 


Maritime  Administration 
NOTICES 

Foreign  construction  cost  computation: 

Constellation  class  vessels:  MA  design  C4-S-60a 
and  C4-S-60b 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements  (4 
documents) 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Annual  Report  of  Officials,  filing  of;  removal  of 
redundant  instructions 
Records  presevation  program 

National  Railroad  Passenger  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

National  Science  Foundation 
NOTICES 

Meetings;  Sunshine  Act 

National  Transportation  Safety  Board 
NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 
PROPOSED  RULES 
Practice  rules: 

Licensing  proceedings,  domestic;  expediting 
hearing  process 
NOTICES 

Applications,  etc.: 

Connecticut  Yankee  Atomic  Power  Co. 

Florida  Power  &  Light  Co. 

Houston  Lighting  &  Power  Co.,  et  al. 

Iowa  Electric  Light  &  Power  Co.,  et  al. 

Niagara  Mohawk  Power  Corp. 

Northern  States  Power  Co. 

Power  Authority  of  State  of  New  York 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance  and  availability  (2 
documents) 

Securities  and  Exchange  Commission 
PROPOSED  RULES 

Self-regulatory  organizations;  notices  and 
applications  of  admission  to  membership  or 
participation  of  persons  subject  to  statutory 
disqualiHcations.  etc. 

NOTICES 
Hearings,  etc.; 

American  Electric  Power  Co..  Inc.  (2  documents) 

Eastern  Utilities  Associates 
Metropolitan  Edison  Co. 

National  Corporation  for  Housing  Partnerships  et 
al. 

Northeast  Utilities  et  al. 

Servoil  Industries,  Inc. 

Meetings:  Sunshine  Act 
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Self-regulatory  organizations;  proposed  rule 
changes: 

17327  Municipal  Securities  Rulemaking  Board 

Small  Business  Administration 
NOTICES 

Applications,  etc.: 

17329  Center  City  Minority  Enterprises  Investment  Co. 

17329  Loan  guaranty  pilot  program  in  Region  X; 
continuation 

Meetings;  advisory  councils: 

17330  Connecticut 

17330  Mississippi;  cancellation 

Social  Security  National  Commission 
RULES 

17187  Privacy  Act;  implementation:  removal  of  CFR  Part 
NOTICES 

17317  Privacy  Act;  systems  of  records 

Soii  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.; 

17237  Cane  Creek  Watershed,  Okla. 

17238  Washington  Depot  Land  Drainage  RC&D 

Measure,  Conn. 

Watershed  projects;  deauthorization  of  funds: 

17238  Upper  Howard  Creek  Watershed,  Ky. 

Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Coal  mining;  Federal/State  cooperative  agreements: 
17191  Wyoming:  notice  of  effective  date 

Tennessee  Valley  Authority 
NOTICES 

17334  Meetings;  Sunshine  Act 

Treasury  Department 

See  Customs  Serv'ice;  Internal  Revenue  Service. 

4 

Veterans  Administration 
PROPOSED  RULES 
Procurement; 

17232  Mortuary  services 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

17265  California  Desert  District;  San  Diego,  Calif., 

4-14-81;  Escondido,  Calif.,  4-15-81;  Riverside, 

Calif.,  4-16-81;  Northridge,  Calif.,  4-20-81 

NUCLEAR  REGULATORY  COMMISSION 
17318  Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactors  Subcommittee,  Des  Plaines,  Ill., 
4-2  and  4-3-81 

SMALL  BUSINESS  ADMINISTRATION 
17330  Region  I  Advisory  Council,  Hartford,  Conn.,  4-3-81 

CANCELLED  MEETINGS 

INTERNATIONAL  TRADE  COMMISION 
17312  Tubeless-tire  valves  from  Federal  Republic  of 
Germany,  Washington,  D.C.,  3-17-81,  cancelled 

SMALL  BUSINESS  ADMINISTRATION 
17330  Region  IV  Advisory  Council;  lackson.  Miss.,  4-2-81, 
cancelled 

RESCHEDULED  MEETING 

ECONOMIC  OPPORTUNITY  NATIONAL  ADVISORY 
COUNCIL 

17317  Thirteenth  Report  to  the  President,  Washington, 
D.C.,  3-23  and  3-24-81  rescheduled  for  4-9  and 
4-10-81 

HEARINGS 

INTERNATIONAL  TRADE  COMMISSION 
17311  Optic  liquid-level  sensing  systems  from  Canada, 
6-3-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

17229  Custodial  accounts  for  regulated  investment 
company  stock,  6-4-81 

RESCHEDULED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
17314  Menthol  from  People’s  Republic  of  China.  4-13-81 
rescheduled  for  5-5-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Army  Department — 

17242  United  States  Army  Medical  Research  and 

Development  Advisory  Panel,  Laser  Bioeffects 
Subcommittee,  San  Francisco,  Calif.,  4-7-81 
17242  United  States  Army  Medical  Research  and 

Development  Advisory  Panel,  Viral  and  Rickettsial 
Diseases  Subcommittee,  Washington,  D.C.,  4-7  and 
4-8-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

17249  Energy  Research  Advisory  Board,  Biomass  Panel, 
Washington,  D.C..  4-3-81 
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NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

1  CFR  Part  485 

Privacy  Act  of  1974  Regulations 

agency:  National  Commission  on  Social 
Security. 

ACTION:  Final  rule. 


summary:  The  National  Commission  on 
Social  Security  has  terminated  by 
compliance  with  Pub.  L  96-265,  which 
extended  the  Commission. 

EFFECTIVE  DATE:  April  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Kreuzer  (202)  376-2622. 

SUPPLEMENTARY  INFORMATION: 

PART  485— PRIVACY  ACT 
IMPLEMENTATION  [Removed] 

Commission  hereby  removes  Part  485 
from  1  CFR. 

Dated:  March  ll,  1981. 

Milton  Gwirtzman, 

Chairman. 

|FR  Doc.  81-6284  Filed  3-17-81;  a4S  amj 

BILLING  CODE  6820-AC-M 


Impasses  Panel. 


ACTION:  Amendment  of  rules  and 
regulations. 

summary:  This  rule  amends  Appendix 
A,  paragraph  (d)(5)(a]  (45  FR  80467)  of 
the  final  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  45 
FR  3482,  to  establish  a  new  address  and 
telephone  numbers  for  the  permanent 
location  of  the  Authority’s  Cleveland, 
Ohio  Sub-Regional  Office  within  the 
Authority's  Chicago,  Illinois  Regional 
Office. 

EFFECTIVE  DATE:  February  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  H.  Gandal,  Assistant  General 
Counsel  (202)  632-5108. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  17, 1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  Chapter  71  of  Title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  the  Civil 
'  Service  Reform  Act  of  1978. 

Appendix  A,  paragraph  (d)  of  the 
rules  and  regulations  (45  FR  3522)  sets 
forth  the  current  office  addresses  and 
telephone  numbers  of  the  Regional 
Directors  of  the  Authority.  The 
amendment  sets  forth  the  changed 
address  and  telephone  numbers  of  the 
Cleveland,  Ohio  Sub-Regional  Office  of 
the  Authority.  Accordingly,  Appendix  A 
to  Chapter  XTV,  paragraph  (d)(5)(a)  of 
the  Authority,  General  Coimsel,  and 
Panel  rules  and  regulations  (45  FR 
80467)  is  revised  to  read  as  follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  Jurisdictions 

*  *  *  «  * 

(d)  The  Office  addressee  of  Regional 
Direolors  of  the  Authority  are  as  follows; 

***** 

(5)(a)  Cleveland,  Ohio — 1301  Ssperior 
Avenue;  Sub-Regional  Office — Suite  230, 
Cleveland,  Ohio  44114,  Telephone:  FTS — 293- 
2114,  Commercial — (218)  522-2114. 
***** 

(5  UAC.  7134) 


Dated:  March  13, 1981. 
Ronald  W.  Haughton, 
Chairman. 

Henry  B.  Frazier  HI, 

Member, 

Leon  B.  Applewhaite, 
Member. 

H.  Stephan  Gordon, 

General  Counsel 

|FR  Dot;.  81-8310  Filed  3-17-81;  8:45  am| 
BILLING  CODE  STST-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  541  and  545 
[No.  81-191 

Debit  Cards;  Remote  Service  Unit 
Amendments 

Correction 

In  FR  Doc.  81-2980  appearing  at  page 
8438,  in  the  issue  of  Tuesday,  January 
27, 1981,  make  the  following  correction: 

On  page  8440,  first  column,  the  first 
section  heading  "I  551.4",  should  read 
••§  545.4”. 

BNXmG  CODE  tSOS-OI-N 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Election  Report;  Deregulation 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

SUMMARY:  In  accordance  with  the 
established  policy  goals  of  clarifying 
and  simplifying  its  regulations,  the 
National  Credit  Union  Administration 
Board  (NCUA  Board)  has  reviewed  its 
existing  regulation  concerning  the  filing 
of  an  annual  Report  of  Ofiicials.  As  a 
result,  NCUA  will  delete  this  regulation. 
The  action  will  eliminate  a  regulation 
which  has  language  duplicative  of  the 
Federal  Credit  Union  Act 
^TECTtVE  date:  March  12, 1981. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street  N.W^ 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Straslicka,  Chief, 
Examination  Section,  Ofiice  of 


FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Change  in  Sub-Regional  Office 
Address 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federed  Service 
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Examination  and  Insurance.  Telephone: 
(202)  357-1065. 

SUPPLEMENTAL  INFORMATION:  Section 
701.11  of  the  NCUA  Rules  and 
Regulations  is  virtually  identical  to 
Section  111  of  the  Federal  Credit  Union 
Act.  The  deletion  of  §  701.11  reduces 
redundant  instructions  on  the  same 
subject.  The  deletion  does  not  diminish 
or  change  in  any  way  the  Federal  credit 
union’s  responsibility  to  file  an  annual 
Report  of  Officials.  Annually  each 
Federal  credit  union  receives  from 
NCUA  a  Report  of  Officials  to  which 
instructions  are  attached. 

Regulatory'  Analysis 

No  regulatory  analysis  has  been 
developed  for  this  regulatory  action 
because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  (2)  a  major  increase 
in  costs  or  expenses  for  all,  or  a 
signibcant  portion  of  Federal  or 
Federally  insured  credit  unions  with 
assets  under  $1  million  or  for  other 
financial  institutions. 

Failure  to  Solicit  Public  Comment 

The  deletion  of  this  regulation 
removes  redundant  instructions. 
Therefore,  the  Board  for  good  cause, 
bnds  that  notice  and  public  procedure 
on  this  action  is  unnecessary  and  thus, 
exempt  by  5  U.S.C.  533(6](B]. 

Procedure  for  Regulatory  Development 

The  procedures  set  forth  in  NCUA’s 
Final  Report:  “Improving  Government 
Regulations"  have  been  waived  in 
accordance  with  the  exception  provided 
in  Part  I  of  the  final  report.  The  official 
responsible  for  the  decision  is  Todd 
Okun,  Assistant  General  Counsel. 

Dated:  March  12, 1981. 

Rosemary  Brady, 

Secretary,  NCUA  Board. 

Authority:  Section  111,  73  Stat.  630  (12 
U.S.C.  Section  1761). 

Accordingly,  12  CFR  701.11  is  hereby 
amended  as  set  forth  below. 

§701.11  [Removed] 

1. 12  CFR  701.11  is  removed. 

ItR  Doc.  81-8278  Filed  3-17-81: 8:45  ami 

B!LUNG  code  753$-01-M 


12  CFR  Part  749 

Records  Preservation  Program 

agency:  National  Credit  Union 
Administration. 

ACTION:  Final  rule. 

summary:  In  accordance  with  the 
established  policy  goals  of  clarifying 
and  simplifying  its  regulations,  the 


National  Credit  Union  Administration 
Board  (NCUA  Board)  has  reviewed  its 
existing  regulation  regarding  records 
preservation  programs.  As  a  result  of 
this  review,  the  National  Credit  Union 
Administration  will  adopt  a  simplified 
version  of  its  present  records 
preservation  program  regulation.  This 
action  will  allow  greater  flexibility  to 
the  boards  of  directors  of  Federal  credit 
unions'in  the  establishment  of  records 
preservation  programs. 

EFFECTIVE  DATE:  April  18, 1981. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Galik,  Office  of  Examination 
and  Insurance,  Telephone:  (202)  357- 
1065. 

SUPPLEMENTAL  INFORMATION:  On 

November  20, 1980,  the  NCUA  Board 
conducted  a  preliminary  review  on  a 
proposal  to  determine  the  need  for 
regulations  concerning  records 
preservation  programs. 

After  deliberating  on  these  issues  at 
the  open  board  meeting  of  November  20, 
1980,  it  was  the  unanimous  decision  of 
the  NCUA  Board  to  simplify  the 
regulation  and  place  the  informational 
provisions  of  §  749.4  of  the  regulation 
into  an  appropriate  NCUA  manual  so 
that  guidance  is  available  for  Federal 
credit  unions  should  they  wish  to  avail 
themselves  of  this  service. 

This  action  will  allow  greater 
flexibility  to  the  board  of  directors  of 
Federal  credit  unions  in  the 
establishment  of  policies  and 
procedures  concerning  records 
preservation  programs. 

The  NCUA  Board  indicated  that  this 
action  was  taken  in  the  interest  of 
reducing  the  regulatory  burden  imposed 
upon  Federal  credit  unions.  The  NCUA 
Board  is  particularly  interested  in 
reducing  the  cumulative  effects  of 
regulations  upon  small  Federal  credit 
unions. 

Regulatory  Analysis 

No  regulatory  analysis  has  been 
developed  for  this  regulatory  action 
because  it  will  not  result  in  (i)  an  annual 
effect  on  the  economy  of  $100  million  or 
mere,  or  (ii)  a  major  increase  in  costs  or 
expenses  for  all,  or  a  significant  portion 
of.  Federal  or  federally-insured  credit 
unions  with  assets  under  $1  million  or 
for  other  financial  institutions. 

Failure  to  Solicit  Public  Comment 

'fhe  simplification  of  this  regulation 
will  permit  Federal  credit  unions  to 
exercise  the  authority  to  develop  their 
own  records  preservation  programs.  The 
NCUA  Board  finds,  for  good  cause,  that 


notice  and  public  procedure  on  this 
action  is  unnecessary  and  is  thus 
exempt  by  5  U.S.C,  553(b)(B). 

Procedure  for  Regulatory  Development 

The  procedures  set  forth  in  NCUA’s 
Final  Report:  “Improving  Government 
Regulations"  have  been  waived  in 
accordance  with  the  exception  provided 
in  Part  1  of  the  final  report.  The  official 
responsible  for  the  decision  is  Robert  M. 
Fenner,  Deputy  General  Counsel. 
Rosemary  Brady, 

Secretary,  NCUA  Board. 

March  12, 1981. 

Accordingly,  12  CFR  Part  749  is 
hereby  revised  as  set  forth  below. 

PART  749— RECORDS 
PRESERVATION  PROGRAM 

Sec. 

749.0  Records  Preservation, 

749.1  Implementation. 

749.2  Vital  Records  to  be  stored. 

749.3  Storage  provided  by  the 
Administration. 

Authority:  Sec.  120,  73  Stat.  635,  (12  U.S.C. 
Sec.  1766):  Sec.  202,  Bl'Stat.  995  (12  U.S.C. 

Sec.  1783);  Sec.  209,  84  Stat.  1015  (12  U.S.C. 
Sec.  1789) 

PART  749— RECORDS 
PRESERVATION  PROGRAM 

§  749.0  Records  Preservation. 

All  federally  insured  credit  unions 
must  maintain  a  records  preservation 
program  to  identify,  store  and 
reconstruct  vital  records  in  the  event 
that  the  credit  union’s  records  are 
destroyed. 

§  749.1  Implementation. 

The  treasurer  of  the  credit  union  is 
responsible  for  storing  duplicate  vital 
records  at  a  vital  records  center.  This 
responsibility  may  be  delegated. 

(a)  The  Records  Preservation  Program 
must  be  operational  within  6  months 
after  the  credit  union’s  insurance 
certificate  is  issued. 

(b)  The  vital  records  center  is  defined 
as  any  location  far  enough  from  the 
credit  union’s  office  to  avoid  the 
simultaneous  loss  of  both  sets  of  records 
in  the  event  of  disaster. 

(c)  Records  must  be  stored  every  3 
months,  within  30  days  after  the  end  of 
the  3  month  period.  Previously  stored 
records  may  be  destroyed  when  the 
current  records  are  stored. 

(d)  A  records  preservation  log  will  be 
maintained  showing  what  records  were 
stored,  where  the  records  were  stored, 
when  the  records  were  stored,  and  who 
sent  the  records  for  storage. 

(e)  Stored  records  may  be  any  format 
which  can  be  used  to  reconstruct  the 


I 
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credit  union’s  records.  Formats  include 
paper  originals,  machine  copies,  micro 
nim  or  fiche,  magnetic  tape,  etc. 

(f)  Credit  unions  which  have  some  or 
all  of  their  records  maintained  by  an  off¬ 
site  data  processor  are  considered  to  be 
in  compliance  for  the  storage  of  those 
records. 

§  749.2  Vitial  Records  to  be  stored. 

At  least  the  following  records,  as  of 
the  most  recent  month  end,  must  be 
stored: 

(a)  A  list  of  share  and/or  deposit  and 
loan  balances  for  each  member’s 
account. 

(1)  The  list  of  balances  will  be 
individually  identified  by  a  name  or 
number. 

(2)  Multiple  loans  of  one  account  will 
be  listed  separately. 

(b)  A  financial  report  which  lists  all  of 
the  credit  union’s  asset  and  liability 
accounts. 

(c)  A  list  of  the  credit  union’s  banks, 
insurance  policies  and  investments.  This 
information  may  be  marked 
“permanent”  and  be  updated  only  when 
changes  are  made. 

§  749.3  Storage  provided  by  the 
Administration. 

Insured  credit  unions  may  participate 
in  the  Administration’s  records 
preservation  program  free  of  charge  by 
writing  to:  Undergroimd  Vaults  and 
Storage  Inc.,  Post  Office  Box  1723, 
Hutchinson,  KS  67501. 

IFR  Doc.  81-8279  Filed  3-17-81;  8:45  am) 

BILUNG  CODE  7S35-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  388 

Revision  of  Administrative 
Proceedings  Provisions  of  the  Export 
Administration  Regulations; 

Correction 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
internal  references  contained  in  the  final 
regulations  on  administrative 
proceedings,  which  were  published  on 
December  22. 1980  (45  FR  84027-84034). 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  C.  Hurley,  Jr.  (202)  377-5311. 

Dated:  March  12, 1981. 

William  V.  Skidmore, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

Accordingly,  the  Office  of  Export 
Administration  is  correcting  FR  Doc.  80- 


39665  appearing  at  45  FR  84027, 

December  22, 1980  as  follows: 

§  388.1  [Corrected] 

1.  On  page  84028,  third  column,  the 
second  sentence  of  §  388.1  is  corrected 
to  read  as  follows: 

*  *  *  A  duly  appointed  presiding 
official  shall  conduct  the  proceedings, 
except  for  purposes  of  appeals  under 
§388.22.*  *  * 

*  *  *  «  * 

2.  On  page  84030,  first  column, 

§  388.7(a)  is  corrected  to  read  as . 
follows: 

§  388.7  Answer  and  demand  for  hearing. 

(a)  When  to  answer.  The  respondent 
must  answer  the  charging  letter  within 
30  days  after  service  unless  time  is 
extended  under  §  388.15. 
***** 

3.  On  page  84032,  first  column, 

§  388.16(a)  is  corrected  to  read  as 
follows: 

§  388.18  Decision  of  Presiding  OffIciaL 

[a]  Predecisional  matters,  Exoept 
insofar  as  the  default  procedures  of 
§  388.8  may  be  appHcable,  the  preskling 
official  shall  give  the  parties  reasonable 
opportunity  to  submit: 

(1)  Exceptions  to  any  ruling  by  him  or 
the  admissibility  of  evidence  proffered 
at  the  hearing; 

(2)  Proposed  findings  of  fact  and 
conclusions  of  law; 

(3)  Supporting  legal  arguments  for  the 
exceptions  and  proposed  findings  and 
conclusions  submitted;  and 

(4)  A  proposed  order. 

Such  exceptions,  proposed  findings  and 
conclusions,  arguments  in  support 
thereof,  and  proposed  order  shall  be 
made  a  part  of  the  record,  together  with 
the  presiding  official’s  ruling  on  each. 
***** 

4.  On  page  84032,  third  column,  the 
first  sentence  of  §  388.19(a)(2)  is 
corrected  to  read  as  follows: 

§  388.19  Temporary  denials. 

(a)  *  *  * 

(2)  General  denial  of  export 
privileges.  The  department  may  request 
the  presiding  official  to  issue  a 
temporary  denial  order  on  an  ex  parte 
basis  summarily  denying  any  or  all  of 
the  export  privileges  specified  in 
§  388.3(a)(1)  and  (2)  to  any  person 
against  whom  other  administrative  or 
judicial  proceedings  relating  to  export 
control  are  pending,  or  who  is  under 
investigation  for  violation  of  the  Act,  the 


Regulations,  or  other  authorization 
issued  thereimder.  *  *  * 
***** 

|FR  Doc.  S1-S28S  Filed  3-17-Sl;  8:45  ami 
BttXmO  CODE  K10-2S-H 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3056] 

Shaller  Rubin  Associates,  Inc4 
ProhibKed  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York  City  advertising  agency  to 
cease,  in  coimection  with  the 
advertising  and  sale  Encare  or  any 
similar  over-the-counter  vaginal 
suppository  product,  misrepresenting  or 
failing  to  substantiate  claims  relating  to 
the  product’s  effectiveness,  safety  and 
performance  characteristics.  The  firm  is 
further  prohibited  from  disseminating 
advertisements  using  performance  or 
quality  heightening  modifiders  such  as 
“highly,”  or  “extremely,”  in  conjunction 
with  words  like  “effective”  or  “reliable.” 
Additionally,  the  orderrequires  the 
company  to  disclose  in  print,  radio  and 
TV  consumer  advertising,  certain  facts 
material  to  contraceptive  suppository 
use;  and  to  maintain  business  records 
for  a  period  of  three  years. 

DATES:  Complaint  and  order  issued 
March  4, 1981. » 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  C.  Richie,  Director,  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1207. 

SUPPtfMENTARY  INFORMATION:  On 

Monday,  December  22, 1980,  there  was 
published  in  the  Federal  Register;  45  FR 
84076.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Shaller 
Rubin  Associates,  Inc.,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  ha^ng  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  Hied  with  the  original  document. 
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-contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

.The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 

§  13.10  Advertising  falsely  or 
misleadingly:  §  13.10-5  Knowingly  by 
advertising  agent;  §  13.20  Comparative 
data  or  merits;  §  13.135  Nature  of 
product  or  service:  5  13.160 
Promotional  sales  plans;  §  13.170 
Qualities  or  properties  of  product  or 
service:  §  13.170-18  Contraceptive: 

§  13.170-70  Preventive  or  protective; 

§  13.190  Results:  §  13.195  Safety; 

§  13.205  Scientific  or  other  relevant 
facts;  §  13.210  Scientific  tests. 

Subpart — Corrective  Actions  and/or 
requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-10 
Corrective  advertising:  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records.  Subpart — Disseminating 
Advertisements,  etc.:  §  13.1043 
Disseminating  advertisements,  etc. 
Subpart — ^Failing  To  Provide  Foreign 
Language  Translations:  §  13.1052 
Failing  to  provide  foreign  language 
translations.  Subpart — Misrepresenting 
Oneself  and  Goods — Goods:  §  13.1575 
Comparative  data  or  merits;  §  13.1685 
Nature;  §  13.1710  Qualities  or 
properties:  §  13.1730  Results:  §  13.1740 
Scientific  or  other  relevant  facts. 

Subpart — Misrepresenting  Oneself  and 
Goods — ^Promotional ^Sales  Plans: 

§  13.1830  Promotional  sales  plans. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product;  §  13.1885  Qualities  or 
properties:  §  13.1890  Safety;  §  13.1895 
Scientific  or  other  relevant  facts. 

{Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended:  IS 
U.S.C.  45.  52) 

Carol  M.  Thomas. 

Secretary. 

(FR  Doc.  81-82-90  Filed  3-17-81;  8:45  am) 

BltUNG  CODE  67S(M)1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

19  CFR  Part  353 

Portland  Cement,  Other  Than  White, 
Nonstaining  Portland  Cement,  From 
Belgium;  Final  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 


ACTION;  Notice  of  final  results  of 
administrative  review  and  revocation  of 
antidumping  finding. 

SUNK  .«ry:  On  December  5, 1980,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from 
Belgium.  The  scope  of  the  review  was 
limited  to  the  only  known  exporter  still 
subject  to  the  finding,  Ciments 
D’Obourg,  and  covered  the  period  July 
20. 1961  through  June  18. 1979,  Interested 
parties  were  provided  an  opportunity  to 
submit  written  comments  or  request 
disclosure  and/or  a  hearing.  No 
comments  or  requests  were  received. 
EFFECTIVE  DATE:  March  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-3814). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  20, 1961,  a  dumping  finding 
with  respect  to  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  from  Belgium,  covering  all 
shipments  except  those  by  Cimenteries 
et  Briqueteries  Reunies,  was  published 
in  the  Federal  Register  as  Treasury 
Decision  55428  (26  FR  6511).  On 
December  5, 1980,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
review  of  the  finding  (45  FR  80571-2). 

The  Department  has  now  completed 
its  administrative  review  of  the  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  portland  cement,  other  than  white, 
nonstaining  portland  cement,  currently 
classifiable  under  items  511.1420  and 
511.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  only  one  Belgian 
exporter  of  this  merchandise  to  the  U.S., 
Ciments  D’Obourg,  and  the  period 
covered  by  this  review  is  July  20, 196-1 
through  June  18. 1979. 

Final  Results  of  the  Review 

The  Department  received  no 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 

Determination 

As  a  result  of  this  review,  the 
Department  revokes  the  antidumping 


finding  on  portland  cement,  other  than 
white,  nonstaining  portland  cement, 
from  Belgium.  This  revocation  applies  to 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
.from  warehouse,  for  consumption  on  or 
after  June  18. 1979. 

Annex  I  [Amended] 

The  table  in  Part  353,  Annex  L 
Commerce  Regulations  (19  CFR,  Annex 
I,  45  FR  8207),  is  amended  under  the 
country  heading  “Belgium”,  by  removing 
from  the  column  headed  “Merchandise” 
the  words  “portland  cement,  other  than 
white,  nonstaining  portland  cement” 
and  from  the  column  headed  “T.D.”  the 
number  “55428". 

This  administrative  review, 
revocation  and  notice  publication  are  in 
accordance  with  section  751  (a)(1)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675  (a)(1).  (c))  and  §  353.54(e)  of  the 
Commerce  Regulations  (19  CFR 
353.54(e)). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

March  12. 1981. 

(re  Doc.  Bt-«27B  Filed  3-17-81:  8:45  am) 

BIU.INO  CODE  3510-2S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  R-80-8631 

Combination  and  Mobile  Home  Lot 
Loans;  Correction 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Correction  of  interim  rule. 

SUMMARY:  This  document  corrects  an 
editorial  error  in  a  Section  heading 
contained  in  the  Interim  Rule  published 
on  November  7, 1980,  45  FR  73923  and 
Docket  No.  R-80-883  relating  to 
Combination  and  Mobile  Home  Lot 
Loans.  The  Rule  amended  Part  201. 

FOR  FURTHER  INFORMATION  CONTACr. 
John  L.  Brady,  Director,  Office  of  Title  I 
Insured  Loans,  Department  of  Housing 
and  Urban  Development,  Room  9178,  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410.  (202)  755-6680  [This  is  not  a  toll 
free  number], 

CORRECTION  OF  PUBUCATION:  The 

following  correction  is  made  to  the 
Interim  Rule  in  FR  Docket  No.  R-80-883 
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appearing  at  45  FR  73923  in  the  issue  of 
November  7, 1980.  On  page  73925, 
column  one,  last  paragraph:  “§201.1515, 
Notice  of  default”  is  corrected  to  read 
“§  201.1515,  Notice  to  homeowner.” 

Issued  at  Washington,  D.C.,  March  12. 1981. 
George  Hipps,  Jr., 

Acting  General  Deputy  Assistant  Secretary 
for  Housing — Deputy  Federal  Housing 
Commissioner. 

|FR  Doc.  81-8276  Filed  3-17-81;  8:45  am|* 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
IT.D.  7762] 

Income  Tax;  Defined  Benefit  Plans  for 
Self-Employed  Individuals  and 
Shareholder-Employees 

Corrections 

In  FR  Doc.  81-2337  appearing  on  page 
7275  in  the  issue  of  Friday,  January  23, 
1981,  make^he  following  changes; 

1.  On  page  7279,  second  column, 

§  1.401  (j)-l,  paragraph  (g),  Example 
^lyjii),  first  line  should  read:  "(ii)  In  the 
second  plan  year,  A’s”:  third  column. 
Example  ^3y(iv),  ninth  line,  “$50,000" 
should  read  “$40,000”,  and  in  Example 
(3)[v),  second  line,  “$40,000"  should  read 
“$50,000". 

2.  On  page  7281,  second  column, 

§  1.401(j)-2,  paragraph  (h).  Example  2, 
fourteenth  line,  “*  *  *  $7,500 $1,875 
*  *  *"  should  read  “*  *  * 

$1,875 -r  $7,500  *  *  *". 

3.  On  page  7284,  first  column, 

§  1.401(j]-4,  paragraph  (a)(l](ii),  in  Table 
A,  the  entry  for  “Female"  for  age  “68" 
now  reading  “10.33"  should  read  “10.03". 

BILLING  CODE  1S05-01-M 


26  CFR  Parts  20  and  25 
[T.D.  7761] 

Employee  Retirement  Benefits 
Excluded  From  Gross  Estate  and 
Taxable  Gifts 

Corrections 

In  FR  Doc.  81-2453  appearing  on  page 
7298  in  the  issue  of  Friday,  January  23, 
1981,  make  the  following  changes: 

1.  On  page  7305,  second  column, 

§  20.2039-5,  paragraph  (c)(2J,  in  the 
formula,  sixth  line  from  the  bottom,  “of 
should  read  “or". 

2.  On  page  7307,  second  column, 

§  25.2517-1,  paragraph  (c)(l)fivj,  fifth 


line,  “403  *  *  *"  should  read  “408 
*  *  **• 

BILUNG  CODE  1505-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Effective  Date  for  Cooperative 
Agreement  With  the  State  of  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  effective  date  for  final 
rule. 

SUMMARY:  In  accordance  with  the 
President’s  Memorandum  of  January  29, 
1981,  the  Department  of  the  Interior 
extended  until  March  30, 1981,  the 
effective  date  of  certain  rules  issued  in 
final  form  but  not  yet  in  effect.  This 
notice  advances  the  effective  date  of  the 
final  rule  adopting  a  State-Federal 
cooperative  agreement  with  the  State  of 
Wyoming  to  March  18, 1981. 

DATE:  Effective  on  March  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  T.  Maurer,  Chief,  Division  of 
Federal  Programs,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20240,  (703)  756-6970. 
SUPPLEMENTARY  INFORMATION:  The 
President's  Memorandum  of  January  29, 
1981,  entitled  “Postponement  of  Pending 
Regulations,"  directed  Federal  agencies 
to  extend  for  a  60-day  period  the 
effective  date  of  regulations  issued  in 
final  form  but  not  yet  in  effect. 
Accordingly,  the  Department  of  the 
Interior  published  notice  extending  the 
effective  dates  of  certain  applicable 
regula^tions  to  March  30, 1981. 46  FR 
10707-8  (February  4, 1981).  Among  those 
regulations  subject  to  the  extension  was 
a  final  rule  adopting  a  State-Federal 
cooperative  agreement  providing  for 
State  regulation  of  surface  coal  mining 
on  Federal  lands  in  Wyoming.  The 
agreement,  authorized  under  Section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C. 
1273(c),  was  published  as  a  final  rule  on 
January  28, 1981,  with  an  announced 
effective  date  of  February  27, 1981. 46 
FR  9065-83. 

In  accordance  with  the  procedures 
outlined  in  the  President’s 
Memorandum,  the  Department  applied 
to  the  President’s  Office  of  Management 
and  Budget  for  an  exception  to  the  60- 
day  extension.  Such  exception  having 
been  approved,  the  cooperative 
agreement  with  the  State  of  Wyoming  is 
now  effective  as  of  March  18, 1981. 


Dated:  March  12, 1981. 
Andrew  V.  Bailey, 

Acting  Director. 

|FR  Doo.  81-8333  Filed  3-17-81: 8:45  am| 
BILUNG  CODE  4310-eS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL  1776-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revisions  of  the  Maryland  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator’s  approval  of  a  revision  of 
the  Maryland  State  Implementation 
Plan.  Maryland  submitted  the  plan  on 
September  26, 1979,  which  amends  the 
visible  emission  requirements  during 
startup,  cleaning  or  modification  to 
operations;  removes  definitions 
pertaining  to  plans  for  compliance; 
removes  extraneous  references  and 
standards  for  dustfall;  and  amends  the 
permit  section  of  Maryland’s 
regulations. 

EFFECTIVE  DATE:  April  17, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  of  Maryland  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  and  Walnut  Streets,  Philadelphia, 
PA  19106,  ATTN:  Patricia  Sheridan; 
Maryland  Environmental  Health 
Administration,  Air  Quality  Programs, 
201  West  Preston  Street,  Baltimore, 
MD  21201,  ATTN:  George  Ferreri; 
Public  Information  Reference  Unit,  • 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington,  D.C, 
20460; 

The  Office  of  the  Federal  Register,  1100 
L  Street,  N.W.,  Room  8401, 
Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Carol  D.  Peters  (3AH11),  U.S.  EPA, 
Region  III,  6th  and  Walnut  Streets, 
Curtis  Building,  Philadelphia,  PA  19106, 
Phone:  (215)  597-9139,  ATTN: 

AH020MD. 

SUPPLEMENTARY  INFORMATION:  On 

September  26, 1979,  the  State  of 
Maryland  submitted  to  the  Regional 
Administrator  of  EPA  Region  III,  a 
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revision  to  the  Maryland  State 
Implementation  Plan  (SIP).  EPA 
proposed  the  revision  in  the  Federal 
Register  on  October  3, 1980  (45  FR 
65628).  A  30  day  public  comment  period 
was  announced  in  the  proposed  notice. 
No  comments  were  received.  A 
summary  of  EPA’s  evaluation  of  the 
revision  follows. 

The  proposed  change  in  regulation 
10.18.04.02B(1)  and  10.18.05.028(1)  has 
been  reviewed  by  EPA.  The  method 
used  in  making  visible  emission 
observations  was  changed  from  4 
minutes  in  any  60  minute  period  to  6 
minutes  in  any  60  minute  period.  Since 
the  amendment  results  in  a  regulation 
which  is  consistent  with  EPA  method  9 
(40  CFR  Part  60,  APP.-A),  it  represents 
an  enforceable  standard  and  ^A 
approves  the  change  in  the  Maryland 
SIP. 

The  amendment  to  10.18.01.01  and 
10.18.01.04  removes  terms  no  longer 
referred  to  or  used  in  the  State  of 
Maryland  regulation.  The  definition  of 
“particulate  matter"  was  changed  to 
read  “suspended  particulate  matter" 
and  “dustfall"  has  been  eliminated  as  a 
standard  measurement  since  there  are 
no  Federal  Ambient  Air  Quality 
Standards  associated  with  dustfall.  EPA 
approves  the  removal  of  the  extraneous 
portions  of  the  Maryland  SIP. 

Numerous  amendments  to  regulation 
10.18.01.11  (Permits)  were  submitted  by 
the  State  of  Maryland  as  revisions  to  the 
SIP.  COMAR  10.18.01.11G.  InstallaUons 
not  Required  to  Obtain  Permits  to 
Construct,  is  changed  by  modifying 
(9)(c)  kilns  used  for  firing  ceramic  ware 
to  those  also  heated  exclusively  by 
liquified  petroleum  gas,  electricity,  or 
any  combination  of  these  as  well  as 
natural  gas.  Regulation  .ll(9)(g)  dealing 
with  photographic  process  equipment  is 
clarified. 

COMAR  10.18.01.11H.  Installations 
Required  to  Obtain  a  Permit  to  Operate, 
is  expanded  to  include  the  following: 

(26)  Chemical  reclamation  process 
equipment; 

(27)  Inorganic  pigment  chemical 
process  equipment  greater  than  1  ton 
(907  kilograms)  per  hour  rated  capacity; 

(28)  Automatic  organic  material  metal 
coating  and  decorating  lines  with 
integral  drying  ovens; 

(29)  Web  printing  press  lines  with 
integral  drying  ovens: 

(.10)  Crain  elevators  and  terminals  of 
10.000  bushels/hour  or  more  grain  leg 
capacity; 

(31)  Frit  smelters; 

(32)  Portland  cement  clinker  coolers; 

(33)  Benzene  storage  tanks  greater 
than  500  gallons  (1.9  cubic  meters) 
capacity; 

(34)  Benzene  truck  loading  racks; 


(35)  Galvanzing  operations  using 
fluxes  and  prefluxes; 

(36)  Coal  tar  or  petroleum  pitch 
impregnating  operations; 

(37)  Gypsum  calcining  kettles; 

(38)  Pulverized  material  separators  1 
ton  (907  kilograms) /hour  or  greater 
capacity; 

(39)  Any  other  installation  or  source 
which  the  Department  determines  has 
the  potential  to  have  significant  impact 
on  air  quality.  Several  minor  wording 
changes  were  also  made  to  this  section. 

The  State  of  Maryland  revised 
10.18.01.11J,  Action  on  Application  for 
Permits  by  including  a  definition  of  “100- 
ton  source”  for  this  section,  adding  an 
exclusion  for  those  sources  which  are 
subject  to  the  provisions  of  Article  78,  54 
(A)  and  (B),  Annotated  Code  of 
Maryland,  and  delineating  the  actions 
taken  by  the  Department  and  the 
applicant  for  a  permit  to  construct  for 
New  Source  Performance  Standard 
Sources  and  100-ton  (91,000  kg)  Sources, 
other  Installations  and  all  Permit  to 
Operate  Applications.  Section 
10.18.01.11K,  Denial  of  Applications,  had 
only  minor  wording  changes. 

These  changes,  which  clarify  and 
expand  the  permit  regulations  to  be 
consistent  with  the  new  Source  Permit 
requirements  (40  CFR  Part  51),  are 
approved  as  revisions. 

Based  on  the  above  discussion  the 
Administrator  approves  the 
amendments  to  COMAR  10.18.04.028(1). 
10.18.05.028(1),  10.18.01.01, 10.18.01.04, 
and  10.18.01.11G(9)  (c),  (g),  H  (1),  (8), 

(14),  (15),  (26)-{39),  J,  and  K.  In 
conjunction  with  the  Administrator’s 
approval,  40  CFR  52.1070  (Identification 
of  Plan)  of  Subpart  V  (Maryland)  is 
revised  to  incorporate  these 
amendments. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order. 

(42  U.S.C.  7401-642) 

Dated:  March  12. 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 


Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Subpart  V— Maryland 

1.  In  §  52.1070,  Paragraph  (c)  is 
amended  by  adding  subparagraph  (36) 
to  read  as  follows: 

§  52.1070  Identification  of  plan. 
***** 

(c)  *  “ 

(36)  Amendments  to  Sections  .01 
(Definitions).  .04  (Ambient  Air  Quality 
Standards),  and  .11  (Permits)  of 
Maryland  Regulation  10.18.01 
(Regulations  Governing  Control  of  Air 
Pollution  in  the  State  of  Maryland);  and 
amendments  to  Section  .02  (Control  and 
Prohibition  of  Visible  Emissions)  of 
Maryland  Regulations  10.18.04  and 
10.18.05  (Regulations  Governing  Air 
Pollution  Control  in  the  Metropolitan 
Baltimore  and  National  Capital 
AQCRS’s)  submitted  by  the  Governor  on 
September  26, 1979. 

(FR  Doc.  81-B272  Filed  3-17-81;  8:45  am] 

BILLING  CODE  6560-38-M 


40  CFR  Part  52 

IA-1-FRL  1776-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Vermont 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  June  24, 1980  Vermont 
submitted  a  revision  to  its  State 
Implementation  Plan  (SIP)  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  lead. 

EPA  published  a  proposed  approval  of 
this  revision  on  October  21, 1980  (45  FR 
69482).  No  letters  of  comment  were 
received  during  the  public  comment 
period  ending  on  November  20, 1980. 
Today  EPA  is  approving  this  revision. 
EFFECTIVE  DATE:  April  17, 1981. 
ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations:  Air  and  Hazardous 
Materials  Division,  Room  1903,  J.  F. 
Kennedy  Building,  Boston, 
Massachusetts  02203;  Air  and  Solid 
Waste  Programs,  State  Office  Building, 
Montpelier,  Vermont  05602;  the  Public 
Information  Reference  Unit,  Room  2404 
(EPA  Library),  401  M  Street,  SW., 
Washington,  DC  20460;  and  the  Office  of 
the  Federal  Register,  Room  8401, 1100  L 
Street.  NW.,  Washington.  DC. 


Federal  Register  /  Vol.  46,  No.  52  /  Wednesday,  March  18,  1981  /  Rules  and  Regulations  17193 


FOR  FURTHER  INFORMATION  CONTACT: 

John  Hanisch,  Chief,  Mobile  Source 
Section,  Rm.  1903,  J.  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5630. 

SUPPLEMENTARY  INFORMATION:  On 

October  21, 1980  (45  FR  69482)  EPA 
proposed  approval  of  a  revision  to  the 
Vermont  SIP  which  would  attain  and 
maintain  the  NAAQS  for  lead.  The  SIP 
revision  and  EPA’s  reasons  for 
approving  it  were  explained  in  the 
Notice  of  Proposed  Rulemaking,  cited 
above,  and  will  not  be  repeated  here. 

The  only  pertinent  additional 
information  is  a  letter,  dated  November 
7, 1980,  from  Richard  A.  Valentinetti, 
Director,  Air  &  Solid  Waste  Programs, 
Vermont  Agency  of  Environmental 
Conservation,  to  Merrill  S.  Hohman, 
Director,  Air  &  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  explicitly  setting  forth 
the  procedures  by  which  Vermont  will 
review  new  stationary  sources  of  lead 
emissions.  In  the  Notice  of  Proposed 
Rulemaking,  EPA  stated  that  Vermont 
would  review  major  new  sources  of  lead 
through  the  new  source  review 
regulations  approved  by  EPA  on 
February  19. 1980  (45  FR  10775). 

However,  in  the  November  7, 1980  letter 
which  has  been  made  part  of  the  State’s 
submittal,  Vermont  has  explained  that  it 
will  use  Hve  other  existing  regulations  to 
review  new  lead  sources  which  would 
emit  Hve  or  more  tons  of  the  pollutant 
per  year.  EPA  finds  that  the  procedures 
referred  to  in  the  November  7, 1980 
letter  meet  the  new  source  review 
requirements  of  40  CFR  51.18. 

No  public  comments  have  been 
received  on  the  Notice  of  Proposed 
Rulemaking  cited  above  and  EPA  is  now 
taking  Bnal  action  to  approve  the 
revision. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Vermont  revision 
meets  the  requirements  of  the  Clean  Air 
Act  40  CFR  part  51.  Accordingly,  this 
revision  is  approved  as  a  revision  to  the 
Vermont  Implementation  Plan. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 


brought  by  EPA  to  enforce  these 
requirements. 

(Section  110(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7410  and  7610) 

Dated:  March  12, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

PART  52— APPROVAL  AND 
PROMULGATION  OF  THE 
IMPLEMENTATION  PLAN 

Subpart  UU— Vermont 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  52.2370,  paragraph  (c)  is 
amended  by  adding  subparagraph  (12) 
as  follows: 

§  52.2370  Identification  of  pian. 
***** 

(c)  *  *  * 

(12)  A  plan  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standard 
for  lead  was  submitted  on  June  24, 1980 
by  the  Secretary  of  the  Vermont  Agency 
of  Environmental  Conservation.  A  letter 
further  explaining  the  state  procedures 
for  review  of  new  major  sources  of  lead 
emissions  was  submitted  on  Nqvember 
7, 1980  by  the  Director,  Air  &  Solid 
Waste  Programs,  Vermont  Agency  of 
Environmental  Conservation. 

IFR  Doc.  81-8299  Filed  3-17-81;  8:45  «m) 

BILUNG  CODE  6560-38-M 

40  CFR  Part  52 

[A-3-FRL  1776-11 

Approval  of  Revision  of  the 
Commonwealth  of  Virginia  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  The  Commonwealth  of 
Virginia  has  submitted  a  revision  to 
amend  the  regulations  for  the  Control 
and  Abatement  of  Air  Pollution.  Virginia 
has  requested  that  it  be  reviewed  and 
processed  as  a  waiver  to  its  State 
Implementation  Plan  for  the  Westvaco 
Carbon  Plant  located  in  Covington, 
Virginia.  The  revision  consists  of  a 
waiver  from  the  Visible  Emissions 
Standards  of  the  Commonwealth  of 
Virginia  Regulations. 

EFFECTIVE  DATE:  April  17, 1981. 
ADDRESSES:  Copies  of  the  amendment 
and  associated  support  material  are 


available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S,  Evironmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
ATTN:  Patricia  Sheridan 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219, 
ATTN:  John  M.  Daniel,  Assistant 
Executive  Director 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.  (Waterside  Mall), 
Washington,  D.C.  20408 
The  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington, 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Sheridan  (3AH10),  U.S. 
Environmental  Protection  Agency, 

Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
telephone  number  215-597-8176. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  9, 1979,  Maurice  B.  Rowe, 
Secretary  of  Commerce  and  Resources, 
submitted  to  EPA,  Region  III,  a  revision 
to  amend  the  Commonwealth  of  Virginia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution.  The  revision 
consists  of  a  waiver  bom  Part  IV,  Rule 
EX-2  (Emission  Standards  for  Visible 
Emissions). 

The  amended  rule  would  allow  the 
Westvaco  Carbon  Plant,  located  in 
Covington,  Virginia,  to  discharge  a 
plume  with  opacity  as  high  as  50 
percent.  The  current  opacity  limit  is  20 
percent. 

EPA  believes  that  the  amendment  to 
Part  IV,  Rule  EX-2  of  the  Virginia 
regulations  constitutes  a  less  stringent 
regulation  for  controlling  visible 
emissions  but  that  it  will  not  interfere 
with  the  maintenance  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

Stack  and  ambient  air  test  results 
have  shown  that  Westvaco’s  two 
powdered  carbon  activating  kilns  have 
been  emitting  about  one-half  of  the 
allowable  mass  particulate  (TSP) 
emissions.  Even  though  compliance  has 
been  achieved  for  mass  emissions,  the 
visible  emission  regulation  has  been 
exceeded.  This  is  because  the  plume 
consists  mostly  of  phosphoric  acid  mist, 
very  finely  divided,  which  makes  it 
highly  visible.  There  are  no  air  quality 
standards  for  phosphoric  acid  mist; 
however,  the  company  believes  these 
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levels  will  not  adversely  affect  human 
health. 

If  the  opacity  limit  is  raised  to  50 
percent,  the  TSP  limit  will  still  be 
maintained.  The  revision  calls  for 
monitoring  to  assure  continued 
compliance. 

Under  the  amendment  Westvaco 
must; 

1.  perform  one  particulate  emission 
test  per  month  on  each  stack  by  using 
the  American  Society  for  Testing 
Materials  (ASTM)  method.  This  method 
will  be  used  to  measure  the  front  half 
and  the  back  half  of  the  sampling  train. 

2.  measure  ambient  phosphate 
concentrations  at  two  selected  sites  on  a 
random  schedule  of  three  days  per 
week, 

3.  maintain  visible  emissions  into  the 
outdoor  atmosphere  at  less  than  50 
percent  opacity,  and; 

4.  submit  written  progress  reports  to 
the  Commonwealth  of  Virginia  on  the 
first  day  of  each  quarter,  beginning  April 

I.  1979. 

II.  Control  Strategy  Demonstration 

The  original  Virginia  SIP  is  based  on 
linear  rollback  and  does  not  include 
modeling  of  individual  facilities. 

Because  the  amendment  is  a  relaxation 
of  standards,  EPA  policy  would 
normally  require  a  demonstration  using 
diffusion  modeling,  but  that  course  was 
not  followed  in  this  SIP  revision  for  the 
following  reasons: 

1.  The  existing  SIP  is  based  on  mass 
(TSP)  emissions  and  the  demonstration 
of  attainment  of  the  TSP  standard  does 
not  include  the  20  percent  opacity 
requirement. 

2.  The  State  submitted  a  summary  of 
particulate  emission  sampling,  an 
opacity  evaluation,  and  an  ambient  air 
sampling  report  to  support  the 
Secretary’s  opinion  that  air  quality  will 
not  be  adversely  affected. 

EPA  has  concluded  that  a  mass 
emissions  standard  and  the  monitoring 
required  by  the  revision  are  appropriate 
means  to  assess  air  quality  levels 
without  diffusion  modeling  data.  While 
an  increase  in  opacity  is  a  relaxation  of 
standards,  the  l^P  standard  is  the  one 
which  is  of  major  importance  to  the 
maintenance  of  the  NAAQS.  Since  an 
increase  in  opacity  is  literally  a 
relaxation  of  standards,  EPA  believes 
that  in  the  circumstance  of  this  request 
the  mass  emission  (TSP)  standard  is  the 
applicable  criterion  for  assessing 
maintenance  of  the  NAAQS. 

The  Regional  Administrator  invited 
comments  in  the  notice  published  in  the 
Federal  Register  on  June  27, 1980,  45  FR 
43440,  and  provided  for  a  30-day 
comment  period  ending  July  27, 1980. 


III.  Public  Comments 

No  comments  were  received  during 
the  30-day  public  comment  period. 

IV.  Policy  Issues 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator’s  approval;  i.e., 
whether  the  revision  submitted  by  the 
Commonwealth  of  Virginia  meets  the 
criteria  of  Section  110(a)(2)  of  the  Clean 
Air  Act  and  40  CFR  51.4,  Public 
Hearings;  51.5,  Submittal  of  Plans; 
preliminary  review  of  plans;  51.6, 
Revisions;  and  51.11,  Legal  Authority. 

V.  EPA  Evaluation 

The  revision  submitted  by  the 
Commonwealth  of  Virginia  meets  the 
criteria  of  Section  110(a)(2)  of  the  Clean 
Air  Act  and  40  CFR  51.4,  51.6,  euid  51.11. 

VI.  Final  Action 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  amendments  to  the  Virginia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  which 
consists  of  a  waiver  from  Part  FV,  Rule 
EX-2  (Emission  Standards  for  Visible 
Emissions)  as  a  revision  to  the  Virginia 
State  Implementation  Plan.  The  waiver 
would  allow  the  Westvaco  Carbon 
Plant,  located  in  Covington,  Virginia,  to 
discharge  a  plume  with  opacity  as  high 
as  50  percent.  The  current  opacity  is  20 
percent;  however,  there  will  not  be  any 
increase  in  the  amount  of  particulate 
emissions  as  a  result  of  changing  the 
opacity  limitation. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 

(42  U.S.C.  S§  7401-642) 

Dated:  March  12, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Virginia  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 


Subpart  VV— Virginia 

Section  52.2420(c)(40)  is  added  as 
follows: 

§  52.2420  Identification  of  plan. 
***** 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified  *  *  * 
(40)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  January  9, 
1979  consisting  of  an  amendment  to  the 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  Part  IV, 

Rule  EX-2,  Emission  Standards  for 
Visible  Emissions. 

[re  Doc.  81-8300  Filed  3-17-81;  8:45  am) 

BILLING  CODE  6S60-38-M 


40  CFR  Part  123 
IFRL  1781-8] 

Hazardous  Waste  Management 
Program;  Phase  I  Interim  Authorization 
for  State  of  Maine 

agency:  United  States  Environmental 
Protection  Agency. 
action:  Final  rule :  Approval  of  state 
hazardous  waste  program. 

summary:  The  State  of  Maine  has 
applied  for  interim  authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  and  EPA  guidelines  for  the 
approval  of  state  hazardous  waste 
programs  (40  CFR  Part  123).  EPA  has 
determined  that  the  State’s  program 
meets  all  applicable  statutory  and 
regulatory  requirements  and  is  granting 
Phase  1  interim  authorization  to  Maine 
to  operate  a  hazardous  waste  program 
in  lieu  of  Phase  I  of  the  Federal 
hazardous  waste  program  in  its 
jurisdiction. 

EFFECTIVE  DATE:  March  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  P.  Gagne,  Waste  Management 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  I,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203,  (617)  223-5775. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established,  EPA  is 
authorized  under  3006  of  RCRA  to 
approve  state  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdiction. 
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Two  types  of  state  program  approvals 
are  authorized  under  RCRA.  The  first, 
"final  authorization”,  is  a  permanent 
approval  which  may  be  granted  to  states 
whose  programs  are  “equivalent”  to  and 
"consistent”  with  the  Federal  program 
and  provide  adequate  enforcement.  The 
second,  “interim  authorization”,  is  a 
temporary  approval  for  states  which 
cannot  meet  Uie  requirements  of  final 
authorization  but  whose  programs  are 
“substantially  equivalent”  to  the  Federal 
program.  RCRA  contemplates  that  states 
receiving  interim  authorization  will  use 
the  interim  authorization  period  to  make 
the  changes  in  their  regulations  and 
statutes  necessary  to  qualify  for  final 
authorization. 

On  May  19, 1980,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  265}  and  guidelines  for  authorizing 
state  hazardous  waste  programs  under 
Section  3006  (40  CFR  Part  123).  These 
guidelines  set  forth  the  requirements  for 
interim  authorization  and  the 
procedures  which  EPA  will  follow  in 
acting  on  state  applications  for  interim 
authorization.  They  also  provide  that 
EPA  will  grant  interim  authorization  in 
two  major  phases  (Phase  I  and  Phase  U), 
corresponcUng  to  the  two  major  phases 
of  the  Federal  program. 

The  State  of  Maine  submitted  a  draft 
application  for  Phase  I  interim 
authorization  on  August  12, 1980.  In  its 
comments  on  the  draft  application,  EPA 
identified  several  issues  in  the  State’s 
program  description,  memorandum  of 
agreement,  and  Attorney  General’s 
statement  which  required  further 
clarification  or  amendment.  Most  of 
these  issues  were  addressed  in  the  final 
application  submitted  to  EPA  on 
November  25, 1980,  and  the  application 
was  determined  to  be  complete  on  that 
date. 

In  accordance  with  EPA  guidelines. 
EPA  provided  public  notice  of  receipt  of 
Maine’s  application  and  opportunity  for 
comment  on  it.  45  FR  80319  (December  4, 
1980).  A  hearing  was  held  on  the 
application  on  January  5, 1981,  in 
Portland,  Maine.  All  timely  comments, 
whether  presented  at  the  hearing  or  in 
writing,  were  considered  in  reaching  a 
decision  on  Maine’s  application. 

II.  Major  Issues 

Four  major  issues  were  raised  by  EPA 
or  commenters  on  Maine’s  application: 

A.  EPA  regulations  require  the 
Memorandum  of  Agreement  portion  of  a 
State’s  interim  authorization  application 
to  include  a  provision  allowing  EPA  to 
conduct  compliance  inspections  of  all 
generators,  transporters,  and  hazardous 
waste  management  facilities  during 
interim  authorization.  EPA  and  a  State 


may  agree,  however,  to  certain 
limitations  regarding  compliance 
inspections.  40  CFR  123.126(b)(5).  The 
regulations  also  require  the  inclusion  in 
the  application  of  a  provision  that  no 
limitations  on  EPA  compliance 
inspections  shall  restrict  EPA’s  right  to 
inspect  any  facility,  generator,  or 
transporter  which  the  Agency  has  cause 
to  believe  is  not  in  compliance  with 
RCRA.  40  CFR  123.126(b)(6).  EPA  felt 
that  Maine’s  application,  as  originally 
submitted,  did  not  satisfy  the 
requirements  of  40  CFR  123.126(b)(5)  and 
123.126(b)(6).  As  a  result  of  negotiations 
between  the  State  and  EPA,  an 
addendum  to  the  Memorandum  of 
Agreement  was  filed  which  contains  the 
requisite  language  regarding  compliance 
monitoring.  The  revised  Memorandum  of 
Agreement  provides  that  EPA  may 
conduct  compliance  inspections  of  all 
hazardous  waste  generators, 
transporters,  and  facilities.  The 
Agreement  provides  that  EPA  will  not 
ordinarily  conduct  such  inspections  of 
non-major  hazardous  waste  generators, 
transporters,  and  facilities,  but  that 
EPA’s  right  to  inspect  any  facility, 
generator,  or  transporter  which  it 
believes  is  not  in  compliance  with 
RCRA  remains  unrestricted.  The  State 
and  EPA  have  agreed  to  develop  a 
priority  list  of  inspections  to  be 
performed  jointly,  and  to  mutually 
schedule  inspections  in  advance.  EPA 
has  agreed  that  before  conducting  an 
inspection  of  a  generator,  transporter,  or 
facility  it  will  normally  give  the  State 
fourteen  days’  notice  of  its  intention  to 
inspect;  if  the  State  performs  a 
compliance  inspection  and  submits  a 
report  and  relevant  data  to  EPA  within 
the  fourteen  days  no  EPA  inspection  will 
be  made  unless  EPA  deems  the  State 
report  and  data  to  be  inadequate.  EPA 
may  shorten  or  waive  the  fourteen  day 
notice  period  in  case  of  an  imminent 
hazard  to  human  health  and  the 
environment  provided  EPA  contacts  the 
State  by  telephone  prior  to  the 
inspection. 

B.  EPA  guidelines  require  states 
seeking  Phase  I  interim  authorization  to 
have  authority  to  enter  and  inspect 
facilities  which  are  handling  hazardous 
waste.  It  was  not  clear  from  Maine’s 
final  application  whether  the  State’s 
entry  and  inspection  authority  (38 
MRSA  §  1304.4-A)  extended  to 
government  facilities  subject  to  RCRA. 

In  response  to  an  EPA  request  for 
clarification  on  this  point,  the  Attorney 
General  filed  an  addendum  to  his 
original  statement  discussing  the  issue 
in  detail  and  concluding,  based  on  the 
legislative  history  of  §  1304.4-A,  that  the 
State’s  entry  and  inspection  authority 


covers  all  “non-residential”  facilities, 
including  government  facilities. 

C.  EPA  guidelines  require  that  state 
hazardous  waste  programs  provide 
opportunity  for  public  participation  in 
enforcement  actions  instituted  by  the 
state  in  state  court.  40  CFR  123.128(f)(2). 
As  clarified  in  a  recent  Federal  Register 
publication,  one  way  a  state  can  meet 
this  requirement  is  to  have  intervention 
rules  equivalent  to  Rule  24  of  the 
Federal  Rules  of  Civil  Procedure  and  to 
agree  in  the  memorandum  of  agreement 
between  EPA  and  the  state  that  it  will 
not  oppose  intervention  under  that  Rule 
on  the  ground  that  the  applicant’s 
interest  is  adequately  represented  by  the 
state.  See  46  FR  5616  (January  19, 1981). 

In  its  final  application,  Maine  relied 
on  a  state  equivalent  of  Rule  24  in  order 
to  satisfy  this  requirement,  but  did  not 
provide  the  requisite  non-opposition 
statement.  Such  a  statement  has  since 
been  provided  by  the  State. 

D.  ^veral  commenters  at  the  January 
5,  hearing  urged  the  State  of  Maine  to 
adopt  a  niunber  of  amendments  which 
EPA  made  tq  its  May  19, 1980, 
hazardous  waste  regulations  during  the 
fall  of  1980,  particularly  those  excluding 
certain  chromium-bearing  wastes  (e.g., 
tannery  waste)  from  regulation  as 
hazardous  wastes  under  the  Federal 
program.  See  45  FR  72035  (October  30, 
1980).  One  of  these  commenters  argued 
that  Maine’s  program  could  not  be 
deemed  “substantially  equivalent”  to 
the  Federal  program  until  these  changes 
were  ihade. 

The  amendments  issued  by  EPA 
during  the  fail  of  1980,  with  a  few  minor 
exceptions,  either  reduced  or  clarified 
existing  regulatory  requirements.  Thus, 
for  the  most  part,  a  state  which  had 
developed  a  program  based  on  the 
Agency’s  May  19, 1980,  regulations  and 
declined  to  adopt  these  amendments 
would  have  a  program  which  was  more 
stringent  than  the  Federal  program. 

EPA’s  guidelines  for  interim 
authorization  permit  states  to  have 
programs  which  are  more  stringent  than 
the  Federal  program.  40  CFR  123.121(i). 
Therefore,  the  State  of  Maine  may 
regulate  a  larger  universe  of  hazardous 
wastes  or  impose  additional  or  more 
stringent  management  standards  on 
generators,  transporters,  and  treatment, 
storage  and  disposal  facilities. 

III.  Decision 

EPA  has  reviewed  the  State  of 
Maine’s  final  application  for  interim 
authorization  and  has  determined  that 
the  state  program  is  “substantially 
equivalent”  to  the  Phase  I  Federal 
program,  as  defined  in  40  CFR  Part  123. 
The  Slate  of  Maine  is  hereby  granted 
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interim  authorization  to  operate  a 
hazardous  waste  program  in  lieu  of 
Phase  I  of  the  Federal  hazardous  waste 
program,  in  accordance  with  Section 
3006(c)  of  RCRA  and  Part  123.  The 
practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  hazardous  waste 
management  facilities  in  Maine  will  no 
longer  be  subject  to  the  Phase  I  Federal 
hazardous  waste  management  program 
(40  CFR  Parts  260-263  and  265)  unless 
(1)  the  State  fails  to  obtain  final 
authorization  by  the  deadline  specified 
in  3006(c)  of  RCRA  and  implementing 
regulations  or  (2)  authorization  is 
withdrawn  for  cause  by  EPA. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
0MB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  order. 

(42  U.S.C.  6926  Sec.  3006) 

Dated:  March  11, 1981. 

William  R.  Adams, 

Regional  Administrator. 

|FR  Doc.  81-8271  Filed  8-17-81;  8:45  am) 

BILLING  CODE  6560-30-M 

40  CFR  Part  261 

[FRL  1781-2] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Grant  of  temporary  exclusions 
and  request  for  comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  temporarily 
excluding  solid  wastes  generated  at 
several  particular  generating  facilities 
from  hazardous  waste  status.  This 
action  responds  to  delisting  petitions 
submitted  under  40  CFR  260.20  and 
260.22  and  are  granted  pursuant  to  40 
CFR  260.22(m).  The  effect  of  this  action 
is  to  temporarily  exclude  certain  wastes 
generated  at  particular  facilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261. 

DATES:  Effective  date:  March  18, 1981. 

EPA  will  accept  public  comments  on 
these  temporary  exclusions  until  May 

18. 1981.  Any  person  may  request  a 
hearing  on  these  temporary  exclusions 
by  filing  a  request  with  John  P.  Lehman, 
whose  address  appears  below,  by  April 

8. 1981.  The  request  must  contain  the 
information  prescribed  in  §  260.20(d)  of 
this  chapter. 

ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmental 


Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Communications  should  identify  the 
regulatory  docket  number  “Section 
3001 /Delisting  Petitions.” 

Requests  for  hearing  should  be 
addressed  to  John  P.  Lehman,  Director, 
Hazardous  and  Industrial  Waste 
Division,  Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

The  public  docket  for  these  temporary 
exclusions  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460  and  is 
available  for  viewing  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myles  Morse,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington,  D.C.  (202)  755-9187. 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1981,  as  part  of  its  final  and 
interim  final  regulations  implementing 
Section  3001  of  RCRA,  EPA  published 
an  amended  list  of  hazardous  wastes 
from  non-specific  and  from  specific 
sources.  See  40  CFR  §§  261.31  and  261.32 
(46  FR  4614).  These  wastes  were  listed 
as  hazardous  because  they  typically  and 
frequently  exhibit  either  any  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  Part  261 
(ignitability,  corrosivity,  reactivity  and 
EP  toxicity)  or  meet  the  criteria  for 
listing  contained  in  §  261.11(a)(2)  or 
261.11(a)(3). 

The  Agency,  however,  recognizes  that 
individual  waste  streams  may  vary 
depending  on  raw  materials,  industrial 
processes  and  other  factors.  Thus,  while 
a  type  of  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  meeting  the  listing 
description  from  an  individual  facility 
may  not  be  hazardous.  For  this  reason, 

§  §  260.20  and  260.22  provide  an 
exclusion  procedure,  allowing  persons 
to  demonstrate  that  a  specific  waste 
from  a  particular  generating  facility 
should  not  be  regulated  as  a  hazardous 
waste.  To  be  excluded,  petitioners  must 
show  that  the  waste  produced  at  their 
facilities  does  not  meet  any  of  the 
criteria  under  which  the  waste  was 
listed.  (See  §  260.22(a)  and  Background 
Documents  for  listed  wastes.)  Wastes 
which  are  “delisted”  (i.e.,  excluded) 
may,  however,  still  be  hazardous  if  they 
exhibit  any  of  the  characteristics  of  a 
hazardous  waste  and  generators  remain 
obligated  to  make  this  determination. 

In  addition  to  wastes  listed  as 
hazardous  in  §  §  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 


are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
§§  261.32  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  “delisting”  is 
that  the  waste  not  meet  any  of  the  • 
criteria  for  which  the  waste  was  listed 
originally.  Where  the  waste  is  derived 
from  one  or  more  listed  hazardous 
wastes,  the  demonstration  may  be  made 
with  respect  to  each  constituent  listed 
waste,  or  the  waste  mixture  as  a  whole. 
(See  §  260.22(b).)  Like  other  excluded 
wastes,  excluded  hazardous  waste 
treatment,  storage  or  disposal  residues 
remain  subject  to  Subpart  C  of  Part  261, 
and  so  may  be  hazardous  if  they  exhibit 
any  of  the  characteristics  of  hazardous 
waste. 

EPA  recognizes  as  well  that  there  will 
be  circumstances  where  immediate 
action  on  petitions  is  appropriate. 
Therefore,  upon  Agency  review  of  a 
submitted  petition,  the  Administrator 
may  under  §  260.22(m)  grant  a 
temporary  exclusion  if  there  is 
substantial  likelihood  that  an  exclusion 
will  finally  be  granted. 

It  should  be  noted  that  the  Agency  has 
not  run  spot  checks  on  the  test  data 
submitted  to  date  in  exclusion  petitions. 
The  Agency  believes  that  the  sworn 
affidavits  submitted  with  each  petition 
sufficiently  bind  the  petitioners  to 
ensure  presentation  of  truthful  and 
accurate  test  results.  The  Agency  may, 
however,  spot  sample  and  analyze 
wastes  or  groundwater  before  a  final 
decision  is  made  whether  to  exclude  any 
particular  waste  from  the  hazardous 
waste  regulations. 

We  also  note  that  the  temporary 
exclusions  granted  today  apply  only  to 
the  Federal  hazardous  waste 
management  system  established  under 
RCRA.  States  remain  free  to  take  any 
action  they  deem  appropriate  with 
regard  to  these  wastes. 

The  temporary  exclusions  published 
today  involve  the  following  petitioners: 
The  Systech  Liquid  Treatment 
Corporation  for  its  facilities  in  Hilliard, 
Ohio;  Nashville,  Tennessee;  and 
Muskegon  Heights,  Michigan;  the 
Woodstock  Die  Casting  Company, 
Woodstock,  Illinois;  the  Ethyl 
Corporation  for  its  W.  Bonnell  and 
Capitol  Products  subsidiaries;  the 
William  L.  Bonnell  Company  for  its 
facilities  in  Newnan,  Georgia  and 
Carthage,  Tennessee;  the  Capitol 
Products  Corporation,  for  its  facilities  in 
Harrisburg,  Pennsylvania  and  Kentland, 
Indiana;  the  Michelin  Tire  Corporation, 
Sandy  Springs,  South  Carolina;  RAD 
Chemicals  Inc.,  Bowling  Green, 
Kentucky,  Pennsylvania;  the  Miller 
Brewing  Company  for  its  facilities  in 
Moultrie,  Georgia;  Fort  Worth,  Texas; 
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Fulton,  New  York;  and  Reidsville,  North 
Carolina;  the  Keystone  Group, 
Crawfordsville,  Indiana;  Cerro  Wire  and 
Cable  Company,  Syosset,  New  York;  the 
Ohio  Steel  Tube  Company,  Shelby, 

Ohio;  Triangle  PWC  Inc.,  Glen  Dale, 

West  Virginia;  Raybestos-Manhattan, 
Stratford,  Connecticut;  and  G&W  Taylor 
Forge,  Memphis,  Tennessee. 

I.  Systech  Liquid  Treatment  Corporation 
A.  Petition  for  Delisting 

The  Systech  Liquid  Treatment 
Corporation  (Systech)  currently  operates 
several  hazardous  waste  treatment 
facilities  in  the  U.S.  utilizing 
neutralization,  chromium  reduction,  and 
precipitation  processes.  Systech  has 
petitioned  the  Agency  (as  required  by 
§  261.3(d)(2))  to  delist  the  treatment 
residue  produced  by  its  treatment 
facilities  in  Hilliard,  Ohio,  Nashville, 
Tennessee  and  Muskegon  Heights, 
Michigan  for  the  following  EPA 
hazardous  wastes: 

K062 — Spent  pickle  liquor  from  steel 
Hnishing  operations 

F006 — Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  sulfuric 
acid  anodizing  of  aluminum;  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/ stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum 

F007* — Spent  cyanide  plating  bath 
solutions  from  electroplating  operations 
(except  for  precious  metals 
electroplating  spent  cyanide  plating 
bath  solutions). 

Systech  claims  that  the  sludge 
produced  at  each  facility  from  the 
treatment  of  these  listed  wastes  is  non- 
hazardous  since  the  hazardous 
constituents  of  concern  are  present  in  an 
immobile  and  non-toxic  form.  Systech 
therefore  claims  that  its  treatment 
residue  no  longer  meets  the  criteria  for 
which  the  wastes  were  originally  listed. 

Systech  has  submitted  a  detailed 
description  of  its  sludge  treatment 
systems;  constituent  analyses  of 
treatment  residue  for  chromium, 
cadmium,  nickel,  lead  and  free  cyanide: 
and  EP  toxicity  test  results  for  all  three 
facilities.  Systech  believes  that  the 
samples  of  treatment  residue  submitted 
for  analysis  are  representative  of  the 
range  of  wastes  currently  accepted  for 
treatment  at  each  facility. 


“the  Agency  has  modified  this  hazardous  waste 
listing  in  finalizing  the  May  19. 1980  interim  final 
regtilulions  (see  45  FR  74890)  so  that  the  petition  for 
delisting  residues  of  this  waste  is  moot. 


The  Systech  process  treats  spent 
pickle  liquor  with  electroplating  wastes, 
waste  acid,  and  oils.  The  hazardous 
constituents  for  which  these  wastes  are 
listed  are  chromium  (hexavalent), 
cadmium,  nickel,  cyanide  and  lead.  The 
treatment  process  involves  waste 
combination,  neutralization,  and  metal 
precipitation;  a  Rve  day  settling/ 
equalization  period;  and  final 
dewatering  of  the  sludge  by  vacuum 
filtration.  Monitored  mixing  of  pickling 
and  electroplating  wastes  at  controlled 
ratios  results  in  the  reduction  of 
hexavalent  chromium  by  the  ferrous  iron 
present  in  the  pickling  wastes.  Waste 
combination  also  neutralizes  acidic 
wastes  and  subsequent  lime  addition 
elevates  the  pH  and  converts  lead, 
nickel,  chromium  and  cadmium  to  an 
hydroxide  form.  The  sludge  generated  at 
each  facility  has  a  pH  of  8.5-9.7,  thus 
confirming  the  acid  neutralization. 

No  cyanide-bearing  wastes  are 
accepted  by  Systech  for  treatment  at 
any  of  its  facilities.  To  ensure  against 
acceptance,  Systech  operates  a 
prescreening  procedure  analyzing 
cyanide  content  of  all  wastes  to  be 
processed  prior  to  truck  off-loading.  The 
absence  of  cyanide  was  confirmed 
through  analyses  of  the  Systech 
treatment  residue.  Free  cyanide  was 
present  at  concentrations  of  0.045,  0.015 
and.  <0.005  ppm  for  the  Hilliard, 
Nashville  and  Muskegon  facilities, 
respectively. 

Systech  has  submitted  sludge 
constituent  analysis  and  EP  toxicity  test 
results  for  the  dewatered  sludge  at  each 
of  its  facilities.  Constituent  analyses  of 
the  Hilliard  facility's  treatment  residue 
showed  maximum  cadmium,  chromium 
(total),  lead  and  nickel  concentrations  of 
1.3, 993, 1424  and  2861  ppm,  respectively. 
EP  toxicity  tests  involidng  cadmium, 
chromium  (total),  chromium 
(hexavalent),  lead  and  nickel  produced 
maximum  leachate  levels  of  0.1, 1.65, 
<0.025,  0.025,  and  5.5  ppm,  respectively. 

Constituent  analyses  of  the  Nashville 
facility's  treatment  residue  showed 
maximum  cadmium,  chromium  (total), 
lead  and  nickel  concentrations  of  4.2, 
2348,  42  and  1394  ppm,  respectively.  EP 
toxicity  tests  involving  cadmium, 
chromium  (hexavalent),  lead  and  nickel 
produced  maximum  leachate  levels  of 
0.07,  <.05,  <0.7,  and  3.4  ppm. 
respectively. 

Constituent  analyses  of  the  Muskegon 
facility's  residue  showed  maximum 
cadmium,  chromium  (total),  lead  and 
nickel  concentrations  of  3.6, 11547, 7204 
and  878  ppm,  respectively.  EP  toxicity 
tests  involving  cadmium,  chromium 
(total),  chromium  (hexavalent),  lead  and 
nickel  produced  maximum  leachate 


levels  of  0.036, 0.8,  <.05,  <0.7,  and  3.4 
ppm,  respectively. 

Systech  has  indicated  quite  candidly 
that  the  limitations  of  its  treatment 
process  are  not  fully  understood,  so  that 
it  is  unsure  of  the  correlation  between 
constituent  concentrations  of  incoming 
wastes,  and  concentrations  of  metals  in 
the  treatment  residue  extract.  Systech 
has  therefore  offered  a  number  of 
safeguards  to  the  Agency  to  assure  that 
the  concentrations  of  hazardous 
constituents  in  its  treatment  residue 
remain  cdnsistent  with  the  analyses 
presently  reported.  First.  Systech  has 
proposed  a  daily  batch  EP  leachate 
analysis  for  cadmium,  chromium,  lead 
and  nickel  of  the  dewatered  treatment 
residue.  The  batched  waste  influent 
entering  the  treatment  tanks  also  would 
be  characterized  for  each  of  these 
constituents.  The  combined  analysis  of 
influent  and  treatment  residue  will 
enable  determination  of  acceptable 
influent  concentration  ranges  producing 
non-hazardous  constituent 
concentrations  in  the  treatment  residue. 

Systech  has  also  developed  a 
contingency  plan  for  disposal  of  any 
treatment  residue  which  exceeds 
specified  EP  toxicity  ranges  for 
cadmium,  chromium  (hexavalent),  and 
lead.  Under  this  contingency  plan, 
Systech  would: 

1.  Conduct  continuous  sampling  and 
EP  toxicity  testing  of  the  solid  phase  of 
the  post  treatment  slurry  prior  to 
equalization  for  cadmium,  hexavalent 
chromium,  lead  and  nickel. 

2.  If  the  slurry  samples  exceed  50 
percent  of  the  maximum  EP  toxicity 
limits  for  cadmium,  hexavalent 
chromium  or  lead,  the  subject  residues 
will  be  diverted  and  stored  in  inventory 
tanks. 

3.  EP  toxicity  analyses  for  chromium 
(hexavalent).  cadmium,  lead  and  nickel 
will  be  performed  on  samples  of  dried 
treatment  residues  from  these  inventory 
tanks  and  mixed  samples  fitim  the 
equalization  tank  bottoms. 

4.  If  the  dried  treatment  residue  from 
the  inventory  tanks  for  cadmium, 
chromium  (hexavalent)  or  lead  exceed 
50  percent  of  the  maximum  EP  toxicity 
limits,  the  waste  will  be  shipped  to  a 
Subtitle  C  landfill. 

5.  If  the  mixed  samples  of  equalization 
lank  bottoms  are  less  than  50  percent  EP 
toxicity  limits,  Systech  will  resume 
normal  operations. 

6.  If  the  mixed  samples  of  equalization 
tank  bottoms  exceed  50  percent  of  the 
maximum  EP  toxicity  limits,  the  subject 
bottoms  will  be  vacuum  filtered  and  the 
dried  residue  will  be  manifested  and 
shipped  to  a  Subtitle  C  landfill. 
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7.  Under  condition  number  2,  Systech 
would  stop  the  transfer  of  post 
treatment  slurry  to  the  equalization  tank 
to  avoid  its  contamination. 

8.  Once  the  equalization  tank  is 
emptied  and  Systech  has  established,  by 
EP  toxicity  analysis,  that  its  contents  are 
in  compliance,  it  will  resume  normal 
operations. 

B.  Agency  Analysis  and  Action 

The  Agency’s  function  under  RCRA 
includes  the  establishment  of  a  national 
program  to  improve  solid  waste 
management  and  to  promote 
environmentally  sound  hazardous  waste 
treatment  and  disposal  practices. 
Properly  managed  waste  treatment 
plants  could  assume  an  important  role  in 
this  process,  particularly  in  view  of  the 
scarcity  of  hazardous  waste  disposal 
sites. 

The  Agency  has  reviewed  the  residue 
analyses  and  EP  toxicity  data  submitted 
by  Systech.  The  EP  leachate  levels 
reported  for  cadmium,  lead,  and  total 
chromium  at  each  facility  are  welt 
below  the  EP  maximum  toxicity  levels, 
indicating  that  these  constituents  are 
present  in  a  relatively  immobile  form  in 
the  treatment  residue.  In  addition,  the 
reported  concentration  of  hexavalent 
chromium,  the  valence  state  of 
chromium  of  concern  to  the  Agency,  is 
very  low  indicating  that  the  chromium 
reduction  process  is  conducted  to 
completion.  The  concentration  of  free 
cyanide  found  in  the  treatment  residue 
(0.045,  0.015  and  <0.005  ppm  for 
Hilliard,  Nashville  and  Muskegon 
facilities,  respectively),  is  considered 
negligible. 

The  Agency  is  requiring  that  the 
nickel  in  Systech’s  waste  extract  be 
maintained  below  10  ppm.  The  Agency 
is  not  yet  at  the  point  where  it  is 
prepared  to  establish  a  binding 
threshold  value  for  nickel,  analogous  to 
values  in  the  EP  toxicity  characteristic. 
The  Agency  does  believe,  however,  that 
concentrations  of  nickel  in  leachate 
below  10  ppm  are  not  of  regulatory 
concern.  The  Agency  is,  however, 
currently  reviewing  its  position  on  the 
toxicological  effects  of  nickel  and  if 
further  information  indicates  that  this 
level  will  change  the  temporary 
exclusion  may  be  modified. 

Additionally,  Systech  has  agreed  to 
provide  monitoring  and  leachate 
analysis  results  for  nickel  during  the 
temporary  exclusion  period  to  assist  the 
Agency.  Systech  has  also  agreed  to 
establish  a  continuous  monitoring 
system  for  hexavalent  chromium  on  the 
slurry  leaving  the  chromium  reduction 
treatment  tanks.  This  system  will  assure 
EPA  that  the  reduction  process  has  gone 


to  completion  regardless  of  the  mixture 
of  influent  entering  the  reaction  vessel. 

The  Agency  has  accepted  Systech’s 
proposal  to  utilize  a  monitoring  system 
on  the  influent  mixture  entering  the 
treatment  vessel  and  on  the  exiting 
slurry  prior  to  equalization,  to  determine 
the  process  control  procedures  required 
to  limit  the  leaching  mobility  of 
cadmium,  chromium,  lead  and  nickel  in 
its  treatment  residue.  The  Agency  has 
notified  Systech  that  information 
characterizing  the  effect  of  variation  of 
metal  concentrations  and  mixtures  in 
the  process  batch,  process  control 
variables,  and  the  types  and  quantities 
of  treatment  chemicals  which  will 
determine  the  limitations  of  their  system 
should  be  gathered  during  the  next  6 
months  period.  This  will  include 
identification  of  raw  waste  constituent 
concentration  ranges  and  specific 
mixing  ratios  necessary  to  produce 
acceptable  constituent  levels  in  the 
waste  extract.  The  Agency  also  has 
accepted  Systech’s  proposed 
contingency  plan  with  the  following 
modifications: 

(1)  The  solid  phase  of  the  post 
treatment  slurry  or  mixture  of  slurry  and 
equalization  tank  bottoms,  will  be 
dewatered  so  that  it  will  not  exceed  the 
water  content  of  the  final  treatment 
residue.  This  will  eliminate  inaccurate 
representation  of  final  treatment  residue 
in  slurry  samples  caused  by  dilution. 

(2)  The  contingency  plan  will  be 
implemented  if  the  extract  values  for 
cadmium  and  lead  exceed  30  percent  of 
the  maximum  EP  limit  and  the  extract 
for  Cr"^*  exceeds  30  percent  of  the 
maximum  EP  limit  for  total  chromium 
(see  45  FR  72029-72031  (October  30, 

1980)  explaining  the  Agency’s  current 
policy  regarding  regulation  of  chromium- 
containing  wastes).  These  limits  apply 
at  all  monitoring  points  in  the  process. 

(3)  The  contingency  plan  will  be 
implemented  if  the  extract  values  for 
nickel  exceed  10  ppm  in  the  dewatered 
slurry  leachate. 

The  30%  level  indicated  above  is  the 
result  of  negotiations  between  Systech 
and  the  Agency  (as  well  as  being  based 
in  part  on  Systech’s  original  voluntary 
proposal),  and  does  not  necessarily  have 
precedential  signiHcance.  The  Agency 
believes  it  necessary  to  specify  some 
value  in  light  of  Systech’s  present 
uncertainty  as  to  the  limitations  of  its 
process.  In  addition,  a  safeguard  is 
necessary  in  light  of  the  high  volumes  of 
toxic  constituents  in  the  incoming 
wastes  and  in  the  treatment  residue  and 
the  high  volumes  of  sludge  generated 
annually  by  each  of  Systech’s  facilities. 

Based  on  the  EP  toxicity  data,  the 
cyanide  prescreening  process,  and  the 
agreements  described  earlier,  the 


Agency  is  granting  Systech  Liquid 
Treatment  Corporation’s  Hilliard 
Pretreatment  Center  in  Hilliard,  Ohio: 
the  Nashville  Pretreatment  Center  in 
Nashville,  Tennessee;  and  the  Muskegon 
Pretreatment  Center  in  Muskegon 
Heights,  Michigan,  temporary  exclusions 
for  the  treatment  residue  generated  from 
the  treatment  process  described  in  its 
petitions,  from  EPA  Hazardous  Waste 
Nos.  K062  and  F006. 

C.  Agency  Information  Needs  for  Final 
Delisting 

The  Systech  Corporation  has  been 
notified  that  prior  to  receiving  final 
delisting,  the  limitations  of  its  system 
must  be  determined  as  previously 
described  in  this  publication. 

II.  Woodstock  Die  Casting 

A.  Petition  for  Delisting 

The  Woodstock  Die  Casting  Company 
(Woodstock),  involved  in  the  die  casting 
and  plating  of  automotive  and  kitchen 
appliance  parts,  has  petitioned  the 
Agency  for  the  delisting  of  its 
wastewater  treatment  sludge,  presently 
listed  as  EPA  Hazardous  Waste  No. 

F006,  wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  sulfuric 
acid  anodizing  of  aluminum;  (2)  tin 
plating  on  carbon  steel:  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum. 
Woodstock  has  petitioned  to  delist  its 
waste  because  it  does  not  meet  the 
criteria  for  which  Hazardous  Waste  No. 
F006  was  listed  in  Part  261,  Subpart  D. 

The  production  processes  which 
generate  the  waste  at  Woodstock 
include  cyanide  copper,  semi-bright 
nickel,  bright  nickel,  and  chromium 
electroplating  processes  on  zinc  alloy. 
Although  Woodstock  uses  each  of  the 
listed  hazardous  constituents  except 
cadmium  in  its  electroplating  process,  it 
claims  that  the  treated  wastewater 
sludge  it  generates  is  non-hazardous  due 
to  the  effectiveness  of  its  treatment 
system. 

Woodstock  has  submitted  a  detailed 
description  of  its  waste  treatment 
system  constituent  analyses  of  the 
dewatered  sludge  and  EP  toxicity  test 
results  for  cadmium,  chromium  and 
nickel,  and  constituent  analyses  of  the 
sludge  for  cyanide.  Samples  were 
obtained  over  a  two  month  period  which 
the  petitioner  claims  represents  the 
uniformity  of  constituent  concentrations 
in  the  waste. 


Federal  Register  /  Vol.  46,  No.  52  /  Wednesday,  March  18,  1981  /  Rules  and  Regulations  17199 


The  treatment  system  involves  the 
preliminary  treatment  processes  of 
cyanide  destruction  via  chlorination; 
hexavalent  chromium  reduction  via 
sulfur  dioxide;  and  neutralization  of 
spent  alkali  and  acid  wastes  by 
combination.  The  Hnal  treatment 
process  includes  neutralization  by 
liming;  precipitation  vi{i  polyelectrolyte 
addition;  and  dewatering  by  vacuum 
filtration. 

Constituent  analyses  of  the  final 
treatment  sludge  revealed  cadmium, 
total  chromium,  hexavalent  chromium, 
nickel  and  free  cyanide  concentrations 
of  <0.01,  2000,  <0.02, 14000,  and  <0-02 
ppm.  respectively.  EP  toxicity  tests 
involving  cadmium,  total  chromium  and 
nickel  produced  maximum  leachate 
levels  of  <0.01,  0.46,  and  2.86  ppm. 
respectively. 

B,  Agency  Analyses  and  Action 

Although  Woodstock  uses  each  of  the 
hazardous  constituents  of  concern  in 
EPA  Hazardous  Waste  No.  F006  except 
cadmium,  it  has  demonstrated  that  its 
waste  treatment  system  produces  a 
nonhazardous  sludge.  Constituent 
analyses  of  the  treatment  sludge 
indicate  that  cadmium  is  not  used  in 
Woodstock’s  production  and  plating 
process;  cyanides  are  effectively 
destroyed  leaving  only  negligible 
quantities  in  the  sludge  (<0.02  ppm)  and 
chromium  is  effectively  reduced  leaving 
only  negligible  quantities  of  hexavalent 
chromium  in  the  sludge  (<0.02  ppm). 
The  EP  extract  concentration  for 
cadmium  and  the  total  constituent 
analysis  of  the  sludge  for  hexavalent 
chromium  are  below  the  national 
interim  drinking  water  standards  for 
these  constituents.  The  nickel  leachate 
concentration  is  not  considered  to  be  of 
regulatory  concern.  These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  an  essentially  immobile  form. 
The  Agency,  therefore  has  granted  a 
temporary  exclusion  to  Woodstock  Die 
Casting’s  facility  in  Woodstock,  Illinois, 
for  its  treated  electroplating  sludge,  as 
described  in  its  petition,  listed  under 
EPA  Hazardous  Waste  No.  F006. 

ni.  Ethyl  Corporation 

The  Ethyl  Corporation  (Ethyl)  has 
petitioned  the  Agency  to  exclude  the 
wastewater  treatment  sludge  of  four  of 
its  subsidiary  Aluminum  Division 
companies  presently  listed  as  EPA 
Hazardous  Waste  No.  F019,  wastewater 
treatment  sludges  from  the  chemical 
conversion  coating  of  aluminum.  These 
subsidiaries,  the  William  Bonnell 
Company  (Bonnell),  Newnan,  Georgia, 
and  Carthage,  Tennessee  and  the 
Capitol  Products  Corporation  (Capitol). 
Kentland,  Indiana,  and  Harrisburg, 


Pennsylvania  are  involved  in  aluminum 
extrusion  manufacture,  producing 
products  used  in  the  building  materials 
trade  (door  and  window  assemblies). 
Ethyl  has  petiboned  to  exclude  the 
waste  from  these  facilities  because  they 
do  not  meet  the  criteria  for  which  the 
waste  was  originally  listed. 

The  production  process,  at  each  of 
Ethyl's  four  subsidiaries,  which 
generates  the  listed  hazardous  waste  is 
the  chemical  cleaning  and  coating  of  the 
aluminum  extrusions.  The  hazardous 
constituents  of  concern  in  this  waste  are 
chromium  and  cyanides.  Ethyl  has 
indicated  that  since  the  aluminum 
conversion  coating  process  used  at  each 
of  its  subsidiary  facilities  do  not  use 
cyanide  and  the  hexavalent  chromium 
used  is  reduced  to  trivalent  chromium  in 
the  wastewater  treatment  process,  the 
wastes  from  these  facilities  cannot 
contain  hazardous  levels  of  chromium  or 
cyanide. 

Ethyl  has  submitted  detailed 
descriptions  of  the  wastewater 
treatment  system  used  at  each  facility, 
EP  toxicity  test  results  for  total 
chromium,  and  total  constituent 
analyses  of  the  waste  sludge  for 
cyanide. 

EP  toxicity  test  results  of  dewatered 
sludge  samples  from  each  of  the  four 
facilities  indicate  a  maximum  chromium 
concentration  of  0.70  ppm.  Total 
constituent  analyses  of  the  sludge 
revealed  a  maximum  cyanide 
concentration  of  <0.1  ppm. 

Ethyl  has  certified  that  the  production 
process,  chemical  conversion  process, 

EP  test  data  and  total  constituent 
analyses  of  sludge  for  cyanide  are 
representative  and  do  not  vary  at  each 
of  the  four  subsidiary  facilities.  Ethyl 
has  noted  that  although  all  facilities  use 
SOa  and  lime  to  reduce  and  precipitate 
chromium,  the  chromium  wastewater 
treatment  systems  vary  frt)m  the  Bonnell 
facilities  to  the  Capitol  facilities  in  that 
the  Bonnell  facilities  used  a  batch 
process  while  the  Capitol  facilities  use  a 
continuous  reduction — neutralization 
process  controlled  by  automatic 
oxidation — reduction  potential 
instruments.  As  indicated  by  the  extract 
data  submitted,  however,  tlds  variation 
in  the  treatment  process  has  negligible 
effect  on  the  final  constituent 
concentrations  reported. 

B.  Agency  Analysis  and  Action 

It  is  apparent  from  the  total 
constituent  analyses  of  the  sludge  that 
none  of  the  Ethyl  subsidiaries  use 
cyanide  in  the  chemical  conversion 
process.  The  cyanide  levels  found  in  the 
sludge  are  considered  negligible,  are 
well  below  the  Public  Health  Services 
suggested  drinking  water  standards,  and 
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are  probably  a  result  of  background 
levels  and  non-specific  process 
contamination  sources.  Both  the  batch 
and  continuous  chromium  reduction 
treatment  systems  used  at  these 
facilities  efficiently  reduce  the 
hexavalent  chromium  used  in  the 
conversion  process  to  trivalent 
chromium  as  indicated  by  the  non¬ 
hazardous  levels  of  total  chromium  in 
the  leachate  samples.  Total  chromium 
levels  in  the  leachate  were  consistently 
well  below  the  maximum  EP  toxicity 
levels.  These  low  leachate  levels 
indicate  that  the  chromium  is  present  in 
an  essentially  immobile  form.  Therefore, 
based  on  EP  toxicity  data,  total 
constituent  analysis  of  the  sludge,  and 
Ethyl’s  certification  that  its  production 
and  treatment  processes  do  not  vary  at 
these  facilities  except  as  noted  in  its 
petition,  the  Agency  has  granted 
temporary  exclusions  to  the  following 
Ethyl  Corporation  subsidiary  facilities; 
the  William  Bonnell  Company,  Newnan, 
Georgia  and  Carthage,  Tennessee  and 
the  Capitol  Products  Corporation, 
Kentland,  Indiana,  and  Harrisburg. 
Pennsylvania  for  its  wastewater 
treatment  sludge  bt)m  the  chemical 
conversion  of  aluminum,  as  described  in 
its  petition,  from  its  listing  under  EPA 
Hazardous  Waste  No.  FD19. 

IV.  Michelin  Hre  Corporation 

A.  Petition  for  Exclusion 

The  Michelin  Tire  Corporation 
(Michelin),  involved  in  the  electroplating 
of  steel  wire,  has  petitioned  the  Agency 
to  exclude  its  treated  sludge  presently 
listed  as  EPA  Hazardous  Waste  No. 

F006 — ^Wastewater  treatment  sludges 
from  electroplating  operation  except 
from  the  following  processes:  (1)  sulfuric 
acid  anodizing  of  aluminum;  (2)  tin 
plating  on  carbon  steel:  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum.  The 
production  processes  at  Michelin’s 
facility  which  generate  the  listed 
hazardous  waste  are  the  copper  and 
zinc  plating  of  steel  wire  using  copper, 
zinc,  phosphate,  potassium  and  boron 
compounds.  Michelin  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 
Michelin  claims  that  the  constituents  of 
concern  for  EPA  Hazardous  Waste  No. 
F006  (cadmium,  chromium,  nickel  and 
cyanides)  are  not  used  in  its 
electroplating  process  and  therefore 
would  not  be  expected  to  appear  in  its 
wastewater  treatment  sludge. 
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Michelin  has  submitted  a  description 
of  its  electroplating  and  wastewater 
treatment  processes,  EP  toxicity  test 
results  for  cadmium,  chromium,  and 
nickel,  and  constituent  analyses  of  the 
sludge  for  cyanide. 

Michelin’s  wastewater  treatment 
system  combines  scouring,  rinsing,  acid 
and  alkaline  wastewaters  in  a 
neutralization  tank.  The  slurry  is  then 
clarified  using  lime  and  dewatered  by  a 
belt  filter  press. 

EP  toxicity  tests  involving  cadmium, 
chromium,  and  nickel  produced 
maximum  leachate  levels  of  0.05, 0,075, 
and  0.14,  respectively.  Constituent 
analyses  of  the  sludge  for  total  cyanide 
produced  a  maximum  concentration  of 
0.06  ppm. 

B.  Agency  Analysis  and  Action 

The  constituents  for  which  EPA 
Hazardous  Waste  No.  F006  is  listed  are 
cadmium,  chromium,  nickel  and 
cyanide.  Michelin  has  demonstrated  that 
its  plating  processes  does  not  use  any  of 
the  constituents  of  concern.  EP  extracts 
show  cadmium  and  chromium  levels 
consistently  well  below  the  maximum 
EP  toxicity  levels.  These  low  leachate 
levels  indicate  that  these  constituents 
are  present  in  an  essentially  immobile 
form.  Nickel  leachate  concentrations 
and  total  cyanide  levels  in  the  sludge 
are  considered  negligible  and  are 
therefore  not  of  regulatory  concern.  The 
low  concentrations  .of  these  constituents 
are  probably  a  result  of  unknown  minor 
sources  of  contamination  and 
background  levels,  rather  ^han  the  direct 
use  of  these  constituents  ir  i^e  plating 
process.  The  Agency  therefore,  has 
granted  a  temporary  exclusion  to  the 
Michelin  Tire  Corporation’s  facility  in 
Sandy  Springs,  South  Carolina  for  the 
treated  wastes  generated  by  its  copper 
and  zinc  electroplating  processes  as 
described  in  its  petition,  listed  under 
EPA  Hazardous  Waste  No.  F006. 

V.  Miller  Brewing  Company 

A.  Petition  for  Exclusion 

The  Miller  Brewing  Company  (Miller), 
involved  in  the  manufacture  of  one- 
piece  aluminum  cans,  has  petitioned  the 
Agency  to  exclude  its  wastewater 
treatment  sludge,  presently  listed  as 
EPA  Hazardous  Waste  No.  F019, 
wastewater  treatment  sludge  from  the 
chemical  conversion  coating  of 
aluminum.  Miller  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 
Miller  has  indicated  that  since  its 
aluminum  conversion  coating  processes 
do  not  use  either  chromium  or  cyanide, 
the  constituents  for  which  EPA 
Hazardous  Waste  No.  F019  was  listed. 


its  waste  cannot  contain  hazardous 
levels  of  chromium  or  cyanide. 

Miller  has  submitted  a  description  of 
its  wastewater  treatment  process, 
formulation  lists  from  its  suppliers  of 
chemicals  and  mixtures  used  in  the 
chemical  conversion  process,  EP  toxicity 
test  results  for  all  toxic  constituents 
specifled  in  §  261.24  of  the  regulations, 
and  a  constituent  analysis  of  the  sludge 
for  cyanide. 

Miller’s  treatment  process  of  chemical 
conversion  rinse  wastes  involves  lime 
neutralization  to  a  pH  of  8.0-8.5, 
precipitation  of  metal  hydroxides,  and 
dewatering  via  vacuum  nitration. 

Formulation  lists  indicate  that 
zirconium  and  fluoride  compounds, 
nitric  acid,  hydrofluoric  acid,  sulfuric 
acid,  and  phosphates  are  the  major 
constituents  of  the  conversion  coatings 
used  by  Miller.  None  of  the  formulations 
contain  chromium  or  cyanide. 

EP  toxicity  test  results  of  dewatered 
sludge  samples  confrrm  this  point  by 
indicating  a  maximum  chromium 
concentration  of  0.07  ppm.  Constituent 
analysis  of  the  sludge  revealed  a 
cyanide  concentration  of  0.0005  ppm. 

Miller  has  certified  that  the 
production  process,  chemiced  conversion 
process,  formulation  lists,  waste 
treatment  process,  EP  test  data  and  the 
constituent  analysis  for  cyeuiide  are 
representative  and  do  not  vary  at  each 
of  the  following  facility  sites:  Moultrie, 
Georgia;  Fort  Worth,  Texas;  Fulton,  New 
York;  and  Reidsville,  North  Carolina. 

B.  Agency  Analysis  and  Action 

It  is  apparent  from  the  formulation 
lists  submitted  in  the  petition  that 
chromium  and  cyanide  are  not  used  in 
Miller’s  chemical  conversion  process.  EP 
toxicity  data  indicate  that  chromium 
leachate  concentrations  are  well  below 
the  maximum  EP  toxicity  level.  The 
cyanide  concentrations  found  in  the 
sludge  are  considered  negligible  and  are 
well  below  the  Public  Health  Service’s 
suggested  drinking  water  standard.  The 
presence  of  these  constituents  in  Miller’s 
wastes  is  probably  a  result  of 
background  levels  and  nonspecific 
process  contamination  sources. 
Therefore,  based  on  the  formulation 
lists,  EP  toxicity  data,  sludge  constituent 
analysis  and  since  Miller  has  certifred 
that  its  production  and  treatment 
processes  do  not  vary  at  any  of  its 
facilities,  the  Agency  has  granted 
temporary  exclusions  to  the  Miller 
Brewing  Company’s  container  plants  in 
Moultrie,  Georgia;  Fort  Worth,  Texas; 
Fulton,  New  York;  atid  Reidsville,  North 
Carolina  for  its  wastewater  treatment 
sludge  from  the  chemical  conversion 
coating  of  aluminum,  as  described  in  its 


petition,  from  its  listing  under  EPA 
Hazardous  Waste  No.  F019. 

VI.  Keystone  Group 

A.  Petition  for  Delisting 

The  Keystone  Group — Crawfordsville 
Plant  (Keystone)  involved  in  the 
manufacture  of  wire  and  wire  products 
has  petitioned  the  Agency  to  delist  its 
sludge,  formerly  listed  as  EPA 
Hazardous  Waste  No.  K063  (sludge  from 
lime  treatment  of  spent  pickle  from  steel 
finishing  operations).^  Keystone  has 
petitioned  to  delist  its  waste  because  it 
does  not  meet  the  criteria  for  which  the 
waste  was  originally  listed. 

Keystone  utilizes  the  processes  of  cold 
drawing  and  sulfuric  acid  pickling, 
sodium  hydroxide  degreasing  and 
etching,  and  copper  coating  in  the 
production  of  wire  from  wire  rods.  Its 
waste  treatment  process  for  spent  pickle 
liquor,  rinse,  and  over-flow  wastes 
involves  neutralization  to  a  pH  range  of 
8-9  controlled  by  an  automatic  Taylor 
pH  controller,  lime  and  polymer 
flocculation,  settling,  and  dinun 
filtration.  They  claim  their  sludge  is 
environmentally  stable  and  non- 
hazautlous,  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  chromium  and  lead,  the 
constituents  of  concern  for  which  the 
spent  pickle  liquor  (K062)  was  listed. 

Keystone  submitted  a  detailed 
description  of  their  sludge  treatment 
system,  and  EP  toxicity  test  results  for 
all  toxic  constituents  specified  in 
Section  261.24  of  the  regulations.  The 
samples  were  taken  over  a  one  month 
period  which  the  petitioner  claims 
represents  the  uniformity  of  constituent 
concentrations  in  the  waste.  EP  toxicity 
tests  revealed  maximum  chromium  and 
lead  levels  in  the  waste  extract  of  0.03 
and <0.001  ppm,  respectively. 

B,  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste,  are  chromium  and  lead.  EP 
extracts  from  sludge  samples  analyzed 
by  Keystone  show  lead  and  chromium 
consistently  well  below  the  national 
primary  interim  drinking  water 
standards.  These  low  leachate  levels 
indicate  that  the  constituents  are 
present  in  an  essentially  immobile  form. 
A  final  pH  of  8-9  indicates  that 
Keystone’s  waste  treatment  process 

’On  November  12, 1980  (45  FR  74884),  EPA 
removed  waste  KOOS  from  the  hazardous  waste  list 
(.§  261.32).  However,  since  these  lime  treatment 
sludges  are  generated  from  the  treatment  of  a  listed 
hazardous  waste  (K062),  they  still  are  considered  to 
be  a  hazardous  waste  (§  261.3(c)(2)).  Further,  they 
remain  hazardous  wastes  until  they  no  longer  meet 
any  of  the  characteristics  of  hazardous  wastes  and 
are  delisted  (i  261.3(d)(2)). 
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effectively  neutralizes  its  spent  pickle 
liquor  wastes.  The  Agency  therefore, 
has  granted  a  temporary  exclusion  to 
the  Keystone  facility  in  Crawfordsville, 
Indiana  for  its  treated  spent,  pickle 
liquor,  as  described  in  its  petition. 

VII.  RAD  Chemicals  Inc. 

A.  Petition  for  Exclusion 

RAD  Chemicals  Inc.  (RAD)  was 
previously  involved  in  the  recycling  of 
EPA  Hazardous  Waste  No.  K061, 
emission  control  dust/sludge  from  the 
primary  production  of  steel  in  electric 
furnaces.  Although  RAD  no  longer 
processes  this  waste,  it  presently  has 
one  storage  pile  of  treated  residue 
remaining  from  past  operations  to 
dispose  of.  RAD  has  petitioned  to 
exclude  this  residue  because  it  does  not 
meet  the  criteria  for  which  it  was  listed, 

RAD  has  submitted  a  description  of 
its  treatment  process,  and  EP  toxicity 
data  for  each  of  the  constituents 
specified  in  §  261.24  of  the  regulations. 
RAD  claims  that  the  samples  of  residue 
obtained  for  analysis  are  representative 
of  the  accumulated  residue  stockpile. 

RAD  had  previously  used  sulfuric  acid 
digestion,  flocculation  using  lime,  pH 
adjustment  to  11.5-12.0  and  pressed 
filtration  in  the  treatment  of  the 
wastestream  generated  fi'om  the 
processing  of  EPA  Hazardous  Waste  No. 
K061.  EP  toxicity  tests  showed 
maximum  cadmium,  chromium,  and  lead 
levels  in  the  wmste  extract  of  0.06.  0.02, 
and<  0.01,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste  are  cadmium,  chromium  and  lead. 
EP  extracts  from  representative  samples 
of  the  residue  analyzed  by  RAD  show 
cadmium  well  below  the  maximum  EP 
toxicity  levels  and  chromium  and  lead 
consistently  below  the  primary  interim 
drinking  water  standards.  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  essentially  in 
an  immobile  form.  The  Agency  therefore 
has  granted  a  temporary  exclusion  to 
RAD  Chemical’s  facility  in  Bowling 
Green,  Kentucky,  for  its  treated 
recycling  residue  stockpile  as  described 
in  its  petition,  from  its  listing  under  EPA 
Hazardous  Waste  No.  K061. 

C.  Agency  Information  Needs  for  Final 
Listing 

The  Agency  believes  that  RAD  has 
submitted  sufficient  data  for  the  final 
exclusion  of  its  treated  residue 
stockpile.  The  Agency  has  granted  a 
temporary  exclusion  to  expedite 
delisting  action  for  RAD. 


VIII.  Cerro  Wire  Cable  Company 

A.  Petition  for  Exclusion 

The  Cerro  Wire  and  Cable  Qompany 
(Cerro),  involved  in  the  manufacture  of 
steel  electrical  conduit,  hot  rolled  copper 
rod  and  steel  strip,  has  petitioned  the 
Agency  to  exclude  its  treated  sludge 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006,  wastewater  treatment 
sludges  fi'om  electroplating  operations 
except  from  the  following  processes:  (1) 
sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc  and 
aluminum  platjng  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  Cerro  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

The  production  processes  at  Cerro’s 
facility  generating  the  listed  waste  are 
galvanizing  of  steel  strip,  the  pickling  of 
copper  rod  and  zinc  plating  of  low 
carbon  steel.  The  hazardous 
constituents  of  concern  in  this  waste  are 
cadmium,  chromium,  nickel  and 
cyanides.  Cerro  claims  that  only 
cyanides  and  small  amounts  of 
chromium'(chromates)  are  used  in  its 
plating  operation  while  cadmium  and 
nickel  are  not  used  in  any  of  its 
processes.  Cerro  also  claims  that  its 
treated  wastewater  sludge  is 
nonhazardous  due  to  the  immobile  and 
non-toxic  form  of  chromium  the 
destruction  of  cyanides  in  the  treatment 
process  and  the  negligible  levels  of 
cadmiiun  and  nickel  in  the  sludge. 

Cerro  has  submitted  a  description  of 
its  wastewater  treatment  process,  EP 
toxicity  test  results  for  cadmium, 
chromium,  nickel  and  cyanide  and 
constituent  analyses  of  the  sludge  for 
cyanide. 

Cerro’s  treatment  process  involves 
neutralization,  chlorination  (for  cyanide 
destruction),  precipitation  of  metal 
hydroxides  via  lime  and  polyelectrolyte 
addition,  and  vacuum  filtration.  EP 
toxicity  tests  involving  cadmium, 
chromium,  nickel  and  cyanide  produced 
maximum  leachate  levels  of  0.17, 

<0.024,  <1  and  <0.202.  Constituent 
analyses  of  the  sludge  for  free  cyanide 
produced  a  maximum  concentration  of 
1.49  ppm. 

B.  Agency  Analysis  and  Action 

The  constituents  for  which  EPA 
Hazardous  Waste  No.  F006  is  listed  are 
cadmium,  chromium,  nickel  and 
cyanide.  EP  extracts  shows  cadmium 
levels  consistently  below  the  maximum 
EP  toxicity  levels  and  chromium  levels 
consistently  below  the  national  primary 


interim  drinking  water  standards.  Nickel 
and  cyanide  leachate  levels  are 
considered  negligible  and  therefore  are 
not  of  regulatory  concern.  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  essentially  in 
an  immobile  form.  The  Agency  therefore 
has  granted  a  temporary  exclusion  to 
the  Cerro  Wire  and  Cable  Company  for 
its  facility  in  Syossett,  New  York,  for  the 
treated  wastes  generated  by  its 
electroplating  processes  as  described  in 
its  petition  listed  under  EPA  Hazardous 
Waste  No.  F006. 

IX.  Ohio  Steel  Tube  Company 

A,  Petition  for  Delisting 

The  Ohio  Steel  Tube  Company  (OST), 
involved  in  the  manufactiue  of  stainless 
and  welded  steel  tubing  has  petitioned 
the  Agency  to  delist  its  sludge,  formerly 
listed  as  EPA  Hazardous  Waste  No. 

K063  (sludge  from  lime  treatment  of 
spent  pickle  liquor  firom  steel  finishing 
operations).’ OST  has  petitioned  to 
delist  their  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

OST  utilizes  the  processes  of  cold 
drawing,  sulfuric  acid  pickling,  and 
alkaline  cleaning  in  the  production  of 
steel  tubing.  Its  waste  treatment  process 
for  spent  pickle  liquor  rinse  and 
overflow  wastes  involves  neutralization, 
aeration,  lime  flocculation,  settling,  and 
vacuum  filtration.  They  claim  their 
sludge  is  environmentally  stable  and 
nonhazardous,  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  chromium  and  lead,  the 
constituents  of  concern  for  which  the 
spent  pickle  liquor  of  waste  (K062)  is 
listed. 

OST  submitted  a  detailed  description 
of  their  sludge  treatment  system,  and  EP 
toxicity  test  results  for  lead  and 
chromium.  The  samples  were  taken  over 
a  one  month  period  which  the  petitioner 
claims  sufficiently  represents  ^e 
uniformity  of  constituent  concentrations 
in  the  waste.  EP  toxicity  tests  revealed 
maximum  chromium  and  lead  levels  in 
the  waste  extract  of  <0.1  and  <0.1  ppm. 
respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste,  are  chromium  and  lead.  EP 
extracts  fi^m  sludge  samples  analyzed 
by  OST  show  lead  and  chromium 
consistently  well  below  the  maximum 
EP  toxicity  levels.  These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
A  final  pH  of  8-8.5  indicates  that  OSTs 
waste  treatment  process  effectively 
neutralizes  its  spent  pickle  liquor 


•See  footnote  (•). 
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wastes.  The  Agency  therefore,  has 
granted  a  temporary  exclusion  to  the 
Ohio  Steel  Tube  Company’s  facility  in 
Shelby,  Ohio  for  its  treated  spent  pickle 
liquor  and  rinse  wastes,  as  described  in 
its  petition. 

X.  Triangle  PWC,  Inc. 

A.  Petition  for  Delisting 

The  Triangle  PWC,  Inc.  (PWC), 
involved  in  the  manufacture  of  rigid 
conduit  from  mild  steel  pipe,  has 
petitioned  the  Agency  to  delist  its 
sludge,  formerly  listed  as  EPA 
Hazardous  Waste  No.  K063  (sludge  from 
lime  treatment  of  spent  pickle  liquor 
from  steel  hnishing  operations).^  PWC 
has  petitioned  to  delist  their  waste 
because  it  does  not  meet  the  criteria  for 
which  it  was  listed. 

PWC  utilizes  the  process  of  sulfuric 
acid  pickling  in  the  fabrication  of  steel 
conduit.  Its  waste  treatment  process  for 
spent  pickle  liquor  rinse  and  overflow 
wastes  involves  neutralization,  lime  and 
polymer  flocculation,  settling,  and 
pressed  filtration.  They  claim  their 
sludge  is  environmentally  stable  and 
non-hazardous,  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  chromium  and  lead,  the 
constituents  of  concern,  for  which  spent 
pickle  liquor  of  waste  (K062)  was  listed. 

PWC  submitted  a  detailed  description 
of  their  sludge  treatment  system,  and  EP 
toxicity  test  results  for  chromium  and 
lead,  llie  samples  taken  were  claimed 
by  the  petitioner  to  sufficiently 
represent  the  uniformity  of  constituent 
concentrations  in  the  waste.  EP  toxicity 
tests  revealed  maximum  chromium  and 
lead  levels  in  the  waste  extract  of  0.04 
and  0.03  ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste,  are  chromium  and  lead.  EP 
extracts  from  sludge  samples  analyzed 
by  PWC  show  lead  and  chromium 
consistently  well  below  the  maximum 
EP  toxicity  levels.  These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
A  final  pH  of  7.5-9.0  indicates  that 
PWC’s  waste  treatment  process 
effectively  neutralizes  its  spent  pickle 
liquor  wastes.  The  Agency  therefore, 
has  granted  a  temporary  exclusion  to 
the  PWC’s  facility  in  Glen  Dale,  West 
Virginia  for  its  treated  spent  pickle 
liquor,  as  described  in  its  petition. 

XI.  Raybestos — Manhattan 

A.  Petition  for  Delisting 

The  Raybestos-Manhattan  Company 
(Raybestos),  involved  in  the 

‘See  footnote  p). 


manufacture  of  asbestos  bonded  steel 
transmission  plates,  has  petitioned  the 
Agency  to  delist  its  sludge,  formerly 
listed  as  EPA  Hazardous  Waste  No. 

K063,  (sludge  from  lime  treatment  of 
spent  pickle  liquor  from  steel  finishing 
operations).^  Raybestos  has  petitioned 
to  delist  their  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

Raybestos  utilizes  the  processes  of 
hydrochloric  and  nitric  acid  pickling,  to 
clean  the  plate  surfaces  in  preparation 
for  bonding  of  asbestos  fiiction  coatings. 
Its  waste  treatment  process  for  spent 
pickle  liquor  rinse  and  overflow  wastes 
involves  neutralization,  lime 
flocculation,  settling,  and  pressed 
filtration.  They  claim  their  sludge  is 
environmentally  stable  and  non- 
hazardous,  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  chromium  and  lead,  the 
constituents  of  concern  for  which  spent 
pickle  liquor  (K062)  was  listed. 

Raybestos  submitted  a  detailed 
description  of  their  sludge  treatment 
system,  and  EP  toxicity  test  results  for 
chromium  and  lead.  The  samples  were 
taken  over  a  three  week  period  which 
the  petitioner  claims  sufficiently 
represents  the  uniformity  of  constituent 
concentrations  in  the  waste.  EP  toxicity 
tests  revealed  maximum  chromium  and 
lead  levels  in  the  waste  extract  of  0.17 
and  0.41  ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste,  are  chromium  and  lead.  EP 
extracts  from  sludge  samples  analyzed 
by  Raybestos  show  lead  and  chromium 
consistently  well  below  the  maximum 
EP  toxicity  levels.  These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
A  final  pH  of  8.5  indicates  that 
Raybestos’  waste  treatment  process 
effectively  neutralized  its  spent  pickle 
liquor  wastes.  The  Agency  therefore, 
has  granted  a  temporary  exclusion  to 
the  Raybestos-Manhattan  facility  in 
Stratford,  Connecticut  for  its  treated 
spent  pickle  liquor,  as  described  in  its 
petition. 

XII.  G&W  Taylor  Forge 

A.  Petition  for  Delisting 

The  G&W  Taylor  Forge  Company 
(G&W),  involved  in  the  manufacture  of 
stainless  steel  pipe  fittings,  has 
petitioned  the  Agency  to  delist  its 
sludge,  fcM-merly  listed  as  EPA 
Hazardous  Waste  No.  K063,  (sludge 
from  lime  treatment  of  spent  pickle 
liquor  from  steel  finishing  operations).^ 
G&W  has  petitioned  to  delist  their  waste 

‘See  footnote**. 
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because  it  does  not  meet  the  criteria  for 
which  it  was  listed. 

G&W  utilizes  the  processes  of 
hydrofluoric  and  nitric  acid  pickling  in 
the  fabrication  of  stainless  steel  pipe 
fittings.  Its  waste  treatment  process  for 
spent  pickle  liquor  rinse  and  overflow 
wastes  involves  caustic  neutralization, 
and  subsequent  discharge  to  POTW. 
'They  claim  their  wastewater  is 
environmentally  stable  and  non- 
hazardous,  and  specifically  that  it  does 
not  contain  heizardous  levels  of 
chromium  and  lead,  the  constituents  of 
concern,  for  which  spent  pickle  liquor  of 
waste  (K062)  was  listed. 

G&W  submitted  a  description  of  their 
treatment  system,  and  EP  toxicity  test 
results  for  hexavalent  chromium  and 
lead.  The  samples  taken  were  claimed 
by  the  petitioner  to  sufficiently 
represent  the  uniformity  of  constituent 
concentrations  in  the  waste.  EP  toxicity 
tests  revealed  maximum  chromium  and 
lead  levels  in  the  waste  extract  of  <1.0 
and  <1.0  ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste,  are  chromium  and  lead.  EP 
extracts  from  wastewater  samples 
analyzed  by  G&W  show  lead  and 
chromium  consistently  well  below  the 
maximum  EP  toxicity  levels.  A  final  pH 
of  7-8.5  indicates  that  G&W’s  treatment 
process  effectively  neutralizes  its  spent 
pickle  liquor  wastes.  The  Agency 
therefore,  has  granted  a  temporary 
exclusion  to  the  G&W’s  facility  in 
Memphis,  Tennessee  for  its  treated 
spent  pickle  liquor,  as  described  in  its 
petition. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  E.0. 12291 
pursuant  to  Section  8(b)  of  that  order. 

Dated:  March  10, 1981. 
lames  Smith, 

Acting  Assistant  Administrator, 

[FR  Doc.  81-a316  Filed  3-17-81;  8:45  ain| 

BILLING  CODE  8560-30-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-8, 5A-8,  and  5B-8 

Termination  of  Contracts 

agency:  General  Services 
Achnknstration. 
action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
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regarding  Termination  of  Contracts  from 
Parts  5A-8  and  5B-8.  This  transfer  is 
part  of  the  action  to  incorporate 
appropriate  material  in  Parts  5A-8  and 
5B^  into  Chapter  5.  The  intended  effect 
is  to  have  a  single  GSA-wide 
procurement  regulation. 

EFFECTIVE  DATE:  March  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8947). 

ADDITIONAL  INFORMATION:  Outstanding 
Procurement  Letters  remain  in  effect 
until  canceled. 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

[APD  2800.2  CHGE 15] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry. 

Table  of  Parts 

Pari 

5-8  Termination  of  contracts. 

2.  The  Contents  of  Part  for  Part  5-8  is 
added  as  follows: 

PART  5-8— TERMINATION  OF 
CONTRACTS 

Subpart  5-8.6  Termination  for  Default 

Sec. 

5-8.TO2-1  The  Government's  right  to 
terminate  for  default. 

5-8.602-2  E^ect  of  termination  for  default. 
5-8.602-3  Procedure  in  case  of  default. 
5-8.602-4  Procedure  in  lieu  of  termination 
for  default. 

5-8.602-6  Repurchase  against  contractor's 
account. 

5-8.602-50  Dissemination  of  contract 
termination  actions. 

5-8.603  Default  termination  of  nxed-price 
construction  contracts. 

5-8.603-1  Termination  of  the  contractor's 
right  to  proceed. 

5-8.603-5  Procedure  in  case  of  default. 

Authority:  Sec.  205(c].  63  Stat.  390;  40 
U.S.C.  486(c). 

3.  Part  5-8  Termination  of  Contracts 
is  added  as  follows: 

.  Subpart  5-6.6  Termination  for  Default 

§  5-8.602-1  The  Government's  right  to 
terminate  for  default 

(a)  Pursuant  to  the  terms  of  the 
Default  clause  (see  §  1-8.707),  a  contract 
may  be  terminated  when  the  contractor 
fails  (1)  to  make  deliveries  or  to  perform 
services  within  the  time  specified  (see 
§  l-8.707(a)(i)),  (2)  to  comply  with  any 
other  provision  of  the  contract,  or  (3)  to 
make  progress  under  the  contract  so  as 
to  endanger  performance  thereof  (see 
§  l-8.707(a)(ii)). 


(b)  Under  the  Default  clause,  contracts 
may  be  terminated  in  whole  or  in  part. 
Partial  terminations  may  be  appropriate 
when  it  is  determined  that  a  part  of  a 
deHnite  quantity  contract  (either 
selected  items  or  a  portion  of  one  or 
more  items),  or  certain  orders  under  an 
indefinite  quantity  contract  should  be 
terminated. 

(1)  In  cases  of  failure  to  make  timely 
delivery  of  one  or  more  orders  under  a 
term  contracL  or  failure  to  make  timely 
partial  deliveries  under  a  definite 
quantity  contract,  the  delinquent 
portions  of  the  contract  or  the  entire 
contract  may  be  terminated  under 
paragraph  (a)(i)  of  the  Default  clause 
(see  §  l-8.707(a)(i)). 

(2)  Facts  which  justify  a  partial 
termination  are  usually  symptoms  of 
basic  difficulties  in  contract 
performance.  Therefore,  even  if  only 
part  of  the  contract  is  terminated, 
consideration  should  be  given  to 
furnishing  the  contractor  a  preliminary 
notice  of  termination  of  the  entire 
contract  in  accordance  with  paragraph 
(a)(ii)  of  the  Default  clause  (see  §  1- 
8.707(a)(ii)). 

§  5-8.602-2  Effect  of  terminatiQn  for 
default. 

(a)  Defenses  for  default  termination  or 
assessment  of  excess  costs. 

(1)  A  contractor  may  defend  against  a 
default  termination  on  the  grounds  that 
he  was  not  in  default  or  that  the  default 
arose  out  of  causes  beyond  his  control 
and  without  his  fault  or  negligence. 

(2)  Illustrations  of  defenses  falling  into 
the  first  category  would  be  allegations 
that  the  contract  was  terminated  under 
paragraph  (a)(i)  of  the  Default  clause 
(see  §  l-8.707(a)(i))  before  deliveries 
were  due,  or  that  a  sufficient 
opportunity  to  ciu^  the  default  (other 
than  a  failure  to  deliver)  was  not  given, 
or  that  a  termination  based  on  failure  of 
the  supplies  to  conform  to  specifications 
was  erroneous. 

(3)  Defenses  falling  into  the  second 
category  are  set  forth  in  general  terms  in 
paragraph  (c)  of  the  Default  clause.  It 
should  be  noted  that  where  the  excuse 
for  default  is  based  upon  a 
subcontractor's  or  supplier’s  failure  to 
perform,  the  failure  must  be  beyond  the 
control  and  without  the  fault  or 
negligence  of  both  the  contractor  and 
the  subcontractor  or  supplier.  In 
addition,  the  contractor  must  show  that 
the  supplies  or  services  to  be  obtained 
from  the  subcontractor  or  supplier  were 
not  reasonably  available  from  other 
sources. 

(b)  Excess  costs  and  damages. 

(1)  When  a  contract  is  properly 

terminated  for  default,  the  contractor  is 
liable  for  excess  costs  incurred  by  the 


Government  as  a  result  of  its 
repurchase,  as  well  as  for  any  other 
ascertainable  damages  suffered  by  the 
Government 

(2)  If  it  is  found  that  the  contractor 
was  not  in  default  or  that  the  default 
was  excusable,  the  contract  may  be 
reinstated  by  mutual  agreement  if  it  is  in 
the  best  interest  of  the  Government. 
Otherwise,  the  rights  of  the  parties  will 
be  the  same  as  if  the  notice  of 
termination  has  been  issued  under  the 
Termination  for  Convenience  clause 
(see  §§  1-8.700, 1-8.701,  and  l-a705-l). 

§  5-8.602-3  Procedure  in  case  of  default 

(a)  To  ensure  that  the  contractor 
receives  a  notice  of  termination,  the 
contracting  officer  shall  forward  this 
notice  via  certified  mail,  return  receipt 
requested,  or  any  other  method  which 
will  ensure  a  signed  receipt  for  the 
notice.  Copies  shall  also  be  furnished  to 
the  Assistant  Inspector  General  for 
Investigations,  and  to  any  assignee  of 
the  contractor  for  the  particular  contract 
involved. 

(b)  Termination  pursuant  to 
subparagraph  (a)(i)  of  the  Default 
clause. 

(1)  Default  known  to  be  inexcusable. 
When  the  contracting  officer  has 
determined  that  the  contractor’s  default 
is  inexcusable  pursuant  to  paragraph 
(a)(i)  of  the  Default  clause  (§  1-8.707),  a 
notice  of  termination  shall  be  sent  to  the 
contractor. 

(2)  Default  known  to  be  excusable. 
Contracting  officers  may  terminate  a 
contract  for  default  even  though  the 
default  is  excusable.  Although  such  a 
termination  cannot  be  used  as  a  basis 
for  the  assessment  of  excess  costs,  it 
may  be  in  the  Government’s  best 
interest  if  the  items  covered  by  the 
contract  are  urgently  needed  and  the 
delay  in  performance  promises  to  be  of 
long  duration.  Under  these 
circumstances,  a  no-cost  termination 
should  be  obtained,  if  feasible,  instead 
of  a  termination  for  convenience. 

(3)  Excusability  unknown,  (i)  When 
the  supplies  are  urgently  needed,  the 
contracting  officer  may  terminate  the 
contract  without  preliminary  notice.  A 
notice  of  termination  should  be  used. 
However,  if  this  action  is  later 
determined  improper,  it  can  result  in  the 
loss  of  the  Government’s  right  to  excess 
costs  and  necessitate  paying  contract 
claims.  After  response  to  the 
termination  notice  and  all  available 
information  has  been  obtained,  a 
specific  findings  as  to  excusability  must 
be  furnished  to  the  contractor. 

(ii)  When  time  permits,  information 
concerning  the  cause  of  the  default  shall 
be  obtained  before  issuing  a  notice  of 
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termination.  Information  can  be 
obtained  by  the  use  of  a  Preliminary 
Notice  of  Default  letter.  Either  the 
Quality  Assurance  Specialist  or  the 
contracting  officer  may  issue  these 
notices.  In  addition  to  the  issuance  of 
this  notice,  the  contracting  officer 
should  use  whatever  other  sources  may 
be  available  to  obtain  information 
concerning  the  cause  of  the  default.  If 
the  information  obtained  does  not 
indicate  any  basis  for  excusing  the 
default  or  if  no  information  is  furnished 
within  the  time  prescribed  by  the 
preliminary  notice  (or  additional  time  as 
the  contracting  officer  may  wish  to 
allow),  a  notice  of  termination  should  be 
sent  to  the  contractor.  If  the  information 
obtained  indicates  that  the  default  may 
be  excusable,  but  it  is  nevertheless 
considered  necessary  to  terminate  the 
contract,  then  issue  a  notice  of 
termination  with  a  request  for 
information  on  excusability. 

(c)  Termination  pursuant  to  paragraph 

(a)(ii)  of  the  Default  clause. 

(1)  Termination  under  paragraph 
(a](ii)  of  the  Default  clause  may  be 
based  upon  a  failure  by  the  contractor  to 
comply  with  any  provision  of  the 
contract  (other  than  delivery  or 
performance  time)  or  upon  a 
contractor’s  failure  to  make  progress  so 
as  to  endanger  performance  of  the 
contract. 

(2)  In  such  cases,  a  preliminary  notice, 
allowing  at  least  10  days  to  cure  the 
default,  must  be  furnished  to  the 
contractor.  The  notice  should  provide  a 
clear  statement  of  the  contract 
provisions  which  the  contractor  has 
failed  to  meet,  or  the  basis  upon  which 
the  contracting  officer  has  determined 
that  the  contractor  is  failing  to  make 
progress.  The  extent  of  detail  to  be 
included  will  vary  depending  upon  the 
amount  of  previous  correspondence  with 
the  supplier.  However,  where  reliance  is 
placed  on  such  previous 
correspondence,  it  should  be  specifically 
referenced  in  the  notice. 

(3)  If  the  default  is  not  cured  within 
the  prescribed  time,  a  notice  of 
termination  should  be  sent  to  the 
contractor.  The  introductory  paragraphs 
should  refer  to  the  preliminary  notice 
and  prescribe  the  basis  for  the 
termination  action. 

(4)  As  in  the  case  of  termination  under 
paragraph  (a)(i)  of  the  Default  clause,  a 
contract  (or  specific  orders)  may  be 
terminated  even  though  the  default  was 
unavoidable  and  without  the  fault  or 
negligence  of  the  contractor.  If  such 
action  is  determined  to  be  in  the  best 
interest  of  the  Government,  a  notice  of 
termination  should  be  furnished  to  the 
contractor. 


(d)  Terminations  involving  stock 
items.  To  determine  current 
requirements  prior  to  the  repurchase  of 
stock  items,  the  contracting  office  shall 
notify  the  appropriate  inventory 
management  activity.  After  default 
termination  and  prior  to  reprocurement, 
the  contracting  ofHcer  shall  revalidate 
current  requirements  for  the  item(s)  and 
quantities. 

§  5-8.602-4  Procedure  in  lieu  of 
termination  for  default 

(a)  Where  it  is  determined  to  be  in  the 
best  interest  of  the  Government  to 
extend  a  delivery  schedule  rather  than 
take  termination  for  default  action,  the 
following  procedure  shall  be  used. 
However,  it  must  be  clearly  understood 
that  use  of  this  procedure  is  a  limited 
alternative  course  of  action,  and  is  not  a 
policy  for  circumventing  termination  for 
default  procedures. 

(b)  The  following  are  circumstances 
which  make  it  practical  and  in  the  best 
interests  of  the  Government  for  a 
contracting  officer  to  extend  a  delivery 
date,  in  lieu  of  taking  termination  for 
default  action  against  a  contractor  who 
is  in  default: 

(1)  The  supplies  are  not  available  from 
alternative  sources;  or 

(2)  Termination  and  repurchase  action 
will  unduly  delay  the  receipt  of  urgently 
needed  supplies. 

(c)  Delivery  schedules  may  be  revised 
only  when  an  equitable  consideration  is 
obtainable.  Consideration  will  be  in  the 
form  of: 

(1)  Reduction  in  the  contract  price;  or 

(2)  Improvement  in  the  terms  of  the 
contract  which  will  provide  the 
Government  with  an  advantage  not 
previously  called  for  by  the  basic 
contract. 

(d)  In  determining  consideration,  the 
following  factors  should  be  evaluated  to 
the  extent  information  is  available. 

(1)  The  probable  reduction  in  bid 
prices  if  the  delivery  period  as  extended 
had  been  called  for  in  the  IFB; 

(2)  The  probable  damages  suffered  by 
the  Government  because  of  the  delay; 
and 

(3)  The  value  of  the  extension  to  the 
contractor  in  terms  of; 

(i)  Savings  in  contract  performance; 
and 

(ii)  Potential  damages  if  default  action 
had  been  taken. 

(e)  No  precise  formula  can  be 
developed  for  determining  the 
consideration  which  should  be  obtained 
in  all  cases.  This  is  a  matter  of 
individual  judgment  and  can  only  be 
handled  on  a  case-by-case  basis. 
Delivery  schedules  shall  be  extended 
only  when  the  consideration  obtainable 
is  realistic  and  equitable  under  the 


existing  circumstances,  and  is  of  such 
significance  as  to  clearly  substantiate 
the  fact  that  it  is  the  policy  of  the 
Government  to  protect  the  integrity  of 
the  competitive  bidding  system  by 
insisting  on  timely  contract 
performance. 

(f)  When  monetary  considerations  are 
agreed  upon  to  extend  delivery  in  lieu  of 
termination,  the  consideration  shall  be 
documented  by  modification  and/or 
contract  amendment.  This  may  be 
accomplished  by  either  one  of  two 
methods:  (1)  By  agreement  on  a  lump 
sum  to  be  paid  by  the  contractor  to  the 
Government,  or  (2)  by  a  reduction  in  the 
unit  price.  The  lump  siun  method  is 
preferable.  When  the  lump  sum  method 
is  used,  the  contracting  officer  shall 
instruct  the  contractor  to  forward  a 
check  covering  the  lump  sum  amount  of 
the  negotiated  consideration  to  the 
appropriate  Finance  Division  or,  in  lieu 
thereof,  request  the  Finance  Division  to 
deduct  the  lump  sum  amount  from 
unpaid  bills.  The  contracting  officer 
shall  determine  the  appropriate  method 
to  be  used  in  collection  of  the 
consideration.  Before  the  contracting 
officer  makes  a  final  decision  to  extend 
the  delivery  schedule  for  stock  items  he 
shall  coordinate  such  planned  action 
with  the  appropriate  Inventory 
Management  Branch  (IMB)  to  ascertain 
whether  it  is  compatible  with  existing 
requirements. 

§  5-8.602-6  Repurchase  against 
contractor’s  account. 

(a)  After  issuance  of  the  notice  of 
termination  in  accordance  with  §  §  1- 
8.602-3  and  5-8.602-3,  contracting 
officers  taking  repurchase  action  against 
a  defaulting  contractor  shall  proceed  as 
follows: 

(1)  Repurchase  action  shall  be  taken 
as  promptly  as  possible.  This  is 
particularly  important  whenever  supply 
effectiveness  has  been  or  will  be 
impaired  as  a  result  of  the  default. 
Unjustified  delays  may  also  jeopardize 
the  Government’s  rights  to  recover 
excess  costs.  When  delay  in  taking 
repurchase  action  is  imavoidable,  such 
delay  must  be  reasonable  and  be 
supported  by  existing  circumstances. 

(2)  Pursuant  to  paragraph  (b)  of  the 
Default  clause,  the  Government  may 
repurchase  supplies  or  services  similar 
to  those  terminated.  Normally, 
repurchase  action  shall  be  taken  on  the 
basis  of  the  original  solicitation,  terms 
and  conditions,  and  identical 
specifications  under  which  the 
contractor  defaulted.  If  acceptable  offers 
on  this  basis  cannot  be  obtained, 
“similar”  items  may  be  procured  under 
specifications  which  will  substantially 
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satisfy  the  original  requirement.  Advice 
of  counsel  should  be  obtained  before 
soliciting  bids  for  “similar”  supplies  or 
services. 

(3)  Consummate  the  repurchase  in  a 
manner  that  will  assure  meeting  the 
obligation  of  the  Government  to  act 
reasonably  to  minimize  damages. 

(4)  If  the  repurchase  is  to  be  made  by 
formal  advertising,  the  usual  formal 
advertising  procedures  shall  apply, 

(5)  If  the  repurchase  is  to  be  made  by 
negotiation,  the  contracting  officer  may 
either  (i)  use  the  appropriate 
circumstance  authorizing  negotiation,  in 
accordance  with  §  §  1-3.201  through  1- 
3.215,  or  (ii)  identify  the  procurement  as 
a  repurchase  under  the  provisions  of  the 
Default  clause  in  accordance  with  §  1- 

8.602- 6.  In  the  latter  case,  the  authority 
to  be  cited  in  Block  25  of  SF  33  shall  be 
“41  U.S.C.  252(c)(15):  FPR  1-8.6,"  and  on 
GSA  Form  1535  shall  be  “302(c){15);  FPR 
1-8.6.” 

(b)  The  following  instructions  are 
applicable  with  respect  to  local  regional 
contracts  where  only  the  regional 
contracting  activity  places  purchase 
orders  under  the  contract.  After 
issuance  of  the  notice  of  termination  in 
accordance  with  §  §  1-8.602-3  and  5- 

8.602- 3,  the  contracting  officer  shall: 

(1)  Prepare  a  purchase  order  to  the 
repurchase  contractor  under  usual 
procedures  and  enter  the  following 
statement  on  all  but  the  original  copy  of 
the  repimchase  order: 

Purchased  against  the  account  of  [Name  of 

defaulted  contractoi^,  Contract  No. - 

Purchase  Order  No. - . 

(2)  Prepare  notice  of  repurchase 
against  contractor’s  account,  and  in  the 
same  number  of  copies  as  the  purchase 
order.  The  notice  containing  the 
following  information  shall  be 
forwarded  to  the  defaulted  contractor. 

(i)  The  name  and  address  of  the 
contractor  from  whom  repurchase  was 
made  shall  be  entered  on  all  copies 
except  the  original  of  the  notice  of 
repurchase. 

(ii)  The  item  description,  unit,  unit 
price,  total  quantity,  and  total  cost. 

(iii)  The  contractor  and/ or  purchase 
order  number(s)  covering  the 
repurchase. 

(iv)  Total  dollar  amount  of  the  excess 
costs  to  be  charged  against  the 
defaulted  contractor’s  account. 

(c)  The  following  instructions  are 
applicable  with  respect  to  requirements 
under  national  or  zone  type  contracts, 
where  several  regional  oi^ering 
activities  place  purchase  orders  under 
the  contract.  After  the  pertinent 
termination  notice  has  been  issued  by 
the  contracting  officer  in  accordance 
with  §§  1-8.602-3  and  5-8.602-3: 


(1)  The  contracting  officer  shall: 

(i)  Except  in  unusual  cases,  such  as 
where  local  purchase  must  be 
authorized  to  meet  exigency  situations, 
handle  all  aspects  of  the  termination 
and  repurchase  action  except  actual 
issuance  of  the  delivery  orders  under  the 
replacement  contract  (repurchase  action 
under  Federal  Supply  Schedule 
contracts  is  covered  by  FPMR 101- 
26.403-5). 

(ii)  On  the  basis  of  available 
Information  prepare  a  Contract 
Summary  (GSA  Form  1584),  make 
distribution,  and  provide  the  ordering 
activity  with  information  pertinent  to 
the  repurchase  action.  ’The  summary 
shall  contain  an  appropriate  statement 
substantially  as  shown  in  (A)  or  (B). 
below,  depending  upon  whether 
individual  purchase  orders  are 
terminated  or  a  contract  is  being 
terminated: 

(A)  Contract— —dated - ^replaces 

Contract - dated - insofar  as 

Purchase  Order  No. - dated - and 

Purchase  Order  No. - dated - is  (are) 

concerned.  Delivery  orders  placed  under  this 
repurchase  contract  shall  include  the 
following  statement  on  all  piut:hase  order 
copies  except  the  original: 

Purchased  against  the  account  of  [Name  of 

defaulted  contractor).  Contract  No. - 

Purchase  Order  No.(s] - . 

(B)  Contract - -dated - replaces 

Contract  dated - placed  with  (F/i-m 

name)  and  delivery  orders  placed  under  this 
repurchase  contract  shall  include  the 
following  statement  on  all  copies  except  the 
original: 

Purchased  against  the  account  of  (Ad/ne  of 

defaulted  contractor).  Contract  No. - 

Purchase  Order  No.(s) - 

(iii)  Upon  being  furnished  purchase 
order  issuance  information  by  the 
ordering  office  (see  paragraph  (c)(2)(ii) 
of  this  section),  prepare  notice  of 
repurchase  against  the  defaulted 
contractor’s  account.  The  repurchase 
notice  containing  the  following 
information  shall  be  forwarded  to  the 
defaulted  contractor. 

(A)  Place  the  name  and  address  of  the 
contractor  from  whom  repurchase  was 
made  on  all  copies  but  the  original  of  the 
notice  of  repurchase. 

(B)  Provide  the  item  description,  unit, 
unit  price,  total  quantity,  and  total  cost. 

(C)  Provide  the  contract  and/or 
purchase  order  number(s]  covering  the 
repurchase. 

(D)  Show  the  total  dollar  amount  of 
the  excess  costs  to  be  charged  against 
the  defaulted  contractor’s  account. 

(2)  Ordering  offices,  where  national  or 
zone  type  contracts  are  involved  shall: 

(i)  I^mptly  upon  ree’eipt  of  the 
Contract  Summary  (GSA  Form  1584), 
prepare  a  purchase  order  in  accordance 
with  usual  procedures.  Include  the 


following  information  and  statement  on 
all  but  the  original  copy  of  the 
repurchase  order. 

Purchased  against  the  account  of  [Name  of 

defaulted  contractor).  Contract  No. - 

Purchase  Order  No. - . 

(ii)  Upon  issuance  of  a  purchase  order, 
using  the  information  provided  on  GSA 
Form  1584,  promptly  furnish  the  national 
or  zone  contracting  officer  with  the 
following: 

(A)  Copy  of  the  purchase  order  issued. 

(B)  'The  dollar  amount  of  the  excess 
costs  to  be  charged  against  the 
defaulted  contractor’s  account. 

§  5-8.602-50  Dissemination  of  contract 
termination  actions. 

(a)  The  responsiblity  for  national  and 
zonal  term  contract  information  input  to 
the  Automated  Delivery  Order  (ADO) 
system  is  assigned  to  the  National 
Maintenance  Center  (NMC)  at  Region 
10.  Information  which  is  loaded  there  is 
then  transmitted  to  ADO  files  in  all 
regions  for  use  in  machine  preparation 
of  delivery  orders.  It  is  important  that 
complete  and  up-to-date  contract 
information  be  available  In  the  ADO 
files. 

(b)  Information  made  available  to  the 
ADO  system  through  “buy-against” 
summaries  does  not  always  identify  a 
contract  termination  action,  particularly 
as  to  the  extent  of  the  termination.  'The 
routine  distribution  of  contract 
termination  notices  within  the  Federal 
Supply  Service  to  the  Region  10  NMC 
should  resolve  this  problem.  ’Therefore, 
in  view  of  the  foregoing,  contracting 
officers  shall  provide  for  a  single  copy 
distribution  to  Region  10  NMC  (mailing 
symbol  lOFPN)  of  all  notices  of 
termination  issued  pursuant  to  Subpart 
5-8.6.  Copies  of  recisions  and/or 
modifications  to  notices  of  termination 
shall  also  be  forwarded  to  the  Regional 
10  NMC. 

§  5-8.603  Default  termination  of  fixed- 
price  construction  contracts. 

(See  §  1-18.803.) 

§  5-8.603-1  Termination  of  the 
contractor’s  right  to  proceed. 

A  contractor’s  right  to  proceed  may  be 
terminated  under  the  provisions  of  the 
Termination  for  Default-Damages  for 
Delay-Time  Extensions  clause.  A 
construction  contract  may  also  be 
terminated  for  violation  of  the 
requirements  of  Standard  Form  19-A, 
Labor  Standards  Provisions — 
Applicable  to  Contracts  in  Excess  of 
$2,000. 
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§  5-8.603-5  Procedure  in  case  of  default 

(a)  In  addition  to  the  requirements  of 
§  l-18.803-5(c),  the  notice  of  termination 
shall  be  specific  with  respect  to  the 
following: 

(1)  Instructions  regarding  the 
safeguarding  and  disposition  of  any 
Government  property  in  the  possession 
of  the  contractor: 

(2)  Where  applicable,  a  statement  that 
the  defaulting  contractor  and  his  surety 
will  be  liable  for  liquidated  damages  at 
the  rate  specified  until  such  reasonable 
time  as  may  be  required  to  complete  the 
work:  and 

(3)  Instructions  regarding  the 
acquisition  by  the  Government  of  such 
materials,  appliances,  and  plant  as  may 
be  on  the  site  of  the  contruction  work. 


(b)  In  addition  to  the  distribution  of 
the  termination  notice  required  under 
§  l-18.803-5(d),  a  copy  of  the  notice 
shall  be  furnished  to  any  assignee  of  the 
contractor  for  the  particular  contract 
involved  and  to  the  Office  of 
Investigations. 

CHAPTER  5A— GENERAL  SERVICES 
ADMINISTRATION 

[APD  2800.3  CHGE  21] 

PART  5A-8  [REMOVED] 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  remove  Part  5A-8 — 
Termination  of  Contracts. 

2.  Part  5A-8  is  removed  in  its  entirety. 


CHAPTER  5B— GENERAL  SERVICES 
ADMINISTRATION 

[APD  2800.4  CHGE  8] 

PART  5B-8  [REMOVED] 

1.  The  Table  of  Parts  for  GSPR  5B  is 
amended  to  remove  Part  5B-8 
Termination  of  Contracts. 

2.  Part  5B-8  is  removed  in  its  entiretyj 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 
Dated:  February  2, 1981. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doe.  81-8291  Filed  3-17-81;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1002 

[Docket  No.  AO-71-A73] 

Milk  in  the  New  York-New  Jersey 
Marketing  Area;  Recommended 
Decision  and  Opportunity  to  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  To  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommends 
certain  changes  in  the  order  based  on 
industry  proposals  considered  at  a 
public  hearing  in  June  1980.  The 
principal  changes  would  increase  the 
transportation  allowances  for  milk 
handlers  to  reflect  more  nearly  the  cost 
of  assembling  milk  from  dairy  farms  and 
transporting  it  to  plants  for  processing. 
The  recommended  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  New  York-New  Jersey 
area. 

date:  Comments  are  due  on  or  before 
April  7, 1981. 

ADDRESS:  Comments  (six  copies)  should 
be  filed  with  the  Hearing  Clerk,  Room 
1077,  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202/447-6273). 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Wor  document  in  this  proceeding: 
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Notice  of  Hearing:  Issued  May  13, 

1980,  published  May  16, 1980  (45  FR 
32321). 

Preliminary  statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
New  York-Njw  Jersey  marketing  area. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington. 
D  C.,  20250,  by  April  7. 1981.  The 
exceptions  should  be  filed  in  six  copies. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Albany,  New 
York,  on  June  10-18, 1980,  pursuant  to 
notice  thereof  issued  May  13, 1980  (45 
FR  32321). 

The  material  issues  on  the  record  of 
the  hearing  relate  to  whether  changes 
should  be  made  in  the  following 
provisions  for  the  purpose  of  permitting 
a  more  equitable  competitive  situation, 
on  both  an  intermarket  and  intramarket 
basis,  for  Order  2  handlers. 

a.  Transportation  differentials. 

b.  Pool  transportation  credit  to 
handlers  for  bulk  tank  milk. 

c.  Tank  truck  service  charge, 

d.  Direct  delivery  differential. 

e.  Class  I  price  differential. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Modification  of  transportation 
allowances.  The  New  York-New  Jersey 
order  transportation  allowances  should 
be  amended  in  the  following  maimer: 


First,  the  transportation  differential 
rate  of  1.8  cents  per  hundredweight  for 
each  10-mile  zone  less  distant  than  the 
201-210  mile  zone  that  is  now  used  to 
adjust  the  Class  I  and  uniform  prices  for 
location  should  be  increased  to  2.2  cents 
per  zone. 

Second,  the  present  15-cent  per 
hundredweight  direct  delivery 
differential  for  the  1-70  mile  zone  should 
be  changed  to  an  additional  15-cents 
fixed  transportation  differential  on 
Class  I  and  imiform  prices  applicable 
within  the  1-70  mile  zone. 

Third,  the  present  15-cent  per 
hundredwei^t  limit  on  tank  truck 
service  charges  to  producers  should  be 
modified  by  allowing  handlers  to 
negotiate  with  producers  or  their 
cooperatives  a  tank  truck  service  charge 
with  respect  to  any  farm-to-Hrst  plant 
hauling  cost  that  is  in  excess  of:  (1)  the 
15-cent  per  hundredweight 
transportation  credit  on  bulk  unit  pool 
milk  plus  (2)  the  amount  that  the  class 
use  value  of  the  milk  at  the  location  of 
the  plant  of  first  receipt  is  in  excess  of 
its  class  use  value  at  the  location  where 
the  milk  was  received  in  the  bulk  tank 
unit  from  which  the  milk  was 
transferred. 

These  amendments  would  adjust 
hauling  allowances  for  handlers  under 
the  order  to  more  closely  relate  the 
location  value  of  milk  to  the  costs 
incurred  in  transporting  milk  from  farms 
and  country  plants  to  distributing  plants 
in  the  major  consuming  centers  of  the 
market.  TTie  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  permit  a  more  equitable  competitive 
situation  for  regulated  handlers,  both  on 
an  intramarket  and  intermarket  basis. 

Present  transportation  provisions. 
Under  the  present  terms  of  the  order 
milk  from  bulk  tank  producers  (99.6 
percent  of  the  milk  in  the  market)  is 
essentially  at  the  location  of  the  farms 
where  it  is  picked  up  in  a  tank  truck 
(and  thereby  received)  by  handlers. 
Farms  in  each  township  are  included  in 
a  price  zone  on  the  distance,  in  10-mile 
increments,  between  the  township  and 
the  nearest  of  serv'eral  basing  points  in 
the  metropolitan  New  York  City  area. 
For  pooling,  accounting  and  pricing 
purposes,  handlers  establish  farms  in 
bulk  tank  units.  Milk  transferred  from  a 
bulk  tank  unit  is  classifled  in  the  unit 
according  to  its  use  at  the  plants  to 
which  it  is  transferred  during  the  month. 
The  handler  operating  the  bulk  tank  unit 
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accounts  for  the  milk  in  the  unit  at  its 
classiHed  use  value  for  the  location  of 
the  unit.  The  price  zone  location  of  the 
unit  is  the  weighted  average  zone 
location  of  the  volume  of  milk  receive 
from  farms  in  the  unit. 

Separate  transportation  differential 
rates  apply  to  Class  I  and  Class  II 
prices.  Wees  are  adjusted  from  the  201- 
210  mile  base  zone.  The  Class  I  milk 
price  is  increased  1.8  cents  for  each  10- 
mile  zone  less  distant  than  the  201-210 
mile  zone  and  reduced  1.5  cents  for  each 
10-mile  zone  more  distant  than  the  201- 
210  mile  zone.  The  Class  II  milk  price  is 
increased  1  cent  for  each  25-mile  zone 
less  distant  than  the  201-210  mile  zone 
and  decrease  1  cent  for  each  25-mile 
zone  more  distant  than  the  201-225  mile 
zone,  except  the  adjustment  is  limited  to 
minus  8  cents  for  all  locations  in  the  401 
and  over  mile  zone.  The  uniform  price  to 
producers  is  adjusted  the  same  as  the 
Class  I  milk  price. 

In  addition  to  these  transportation 
differentials  a  direct  delivery  differential 
of  15  cents  per  hundredweight  is 
af^licable  to  bulk  tank  unit  milk 
received  from  farms  in  the  1-10  mile 
zone  through  the  61-70  mile  zone.  The 
direct  delivery  differential  is  applicable 
also  to  milk  received  in  eans  at  a  plant 
in  the  1-70  mile  zone. 

Transportation  allowances  are 
provided  under  the  order  for  farm-to- 
first  plant  hauUng  of  bulk  tank  milk.  A 
pool  transportation  credit  to  handlers  of 
15  cents  per  hundredweight  is  provided 
on  milk  received  by  a  handler  in  a  bulk 
tank  unit.  Also,  handlers  are  permitted 
to  negotiate  with  producers  or  their 
cooperatives  a  tank  truck  service  charge 
of  up  to  15  cents  per  hundredweight  with 
respect  to  any  farm-to-brst  plant  hauling 
costs  not  recovered  through  the  15-cent 
pool  transportation  credit  on  farm  bulk 
tank  milk. 

Summary  of  hearing  proposals.  The 
basic  purpose  of  the  hearing  was  to 
consider  proposals  that  would  amend 
the  transportation  allowances  provided 
in  the  order  to  reflect  current  costs  of 
assembling  and  transshipping  milk  from 
farms  to  plants  under  the  farm  township 
pricing  provisions  of  the  order  to  assure 
intramarket  and  intermarket  alignment 
of  Class  I  milk  and  Class  II  milk 
procurement  costs  among  competing 
handlers.  Witnesses  contended  that 
transportation  allowances  provided  in 
the  order  do  not  cover  current  costs  of 
hauling  milk  from  farms  to  plants  and 
that  increases  in  hauling  costs  are  being 
borne  largely  by  handlers.  This,  they 
contended,  increases  handlers’  cost  of 
milk  in  the  amount  of  any  increase  in 
hauling  costs. 

With  respect  to  intermarket 
competition,  witnesses  alleged  that 


handlers  in  other  order  markets  have 
not  borne  the  burden  of  increased 
hauling  costs,  since  milk  is  priced  at  the 
first  plant  at  which  it  is  received  and 
producers  pay  the  farm-to-plant  hauling 
costs.  Thus,  when  Order  2  handlers 
compete  with  handlers  in  other  markets 
for  the  sale  of  milk  products,  witnesses 
contend  there  is  a  disparity  in  the  cost 
of  milk  to  handlers  under  Order  2  and 
other  orders. 

With  respect  to  the  intramarket 
competitive  situation  for  handlers, 
witnesses  claimed  that  hauling  costs 
tend  to  vary  among  bulk  tanks  units 
operated  by  handlers.  Thus,  in  a 
situation  where  hauling  costs  are  in 
excess  of  the  transportation  allowances 
provided  in  the  order,  there  tends  to  be 
a  variation  in  the  amount  of  hauling 
costs  borne  by  competing  handlers. 
Witnesses  indicated  that  this  is 
particularly  the  case  with  respect  to 
long-distance  shipments  of  milk  from  the 
production  areas  to  distributing  plants 
in  the  major  metropolitan  area,  since  the 
transportation  differential  rate  under  the 
order  does  not  reflect  actual  hauling 
costs  associated  with  the  distance  milk 
Is  moved. 

Proprietary  handlers  and  producer 
gi'oups  offered  a  number  of  proposals 
which  they  believed  would  minimize  the 
competitive  problems  of  which  they 
complained.  The  basic  thrust  of  the 
proposals  was  to  increase  the 
transportation  allowances  under  the 
order  for  both  farm-to-first  plant  hauling 
and  hauling  from  country  plants  to 
distributing  plants  in  the  major 
metropolitan  area. 

With  respect  to  farm-to-first  plant 
transportation  allowances,  several 
proposals  pertained  to  modification  of 
the  present  15-cent  pool  credit  and 
modification  of  the  15-cent  limit  on  the 
negotiable  hauling  deductions  from 
payments  to  producers.  An  association 
of  proprietary  handlers,  certain 
individuals  handlers,  and  cooperative 
associations  all  made  proposals  to 
increase  the  pool  credit  to  20  cents  per 
hundredweight.  One  handler  proposed  a 
30-cent  pool  credit.  Another  handler 
proposed  a  25-cent  pool  credit  in  any 
case  where  farm  bulk  pick-up  is  limited 
by  the  producer  to  a  six-day  per  week 
basis.  However,  one  producer  group 
proposed  that  the  pool  credit  be  deleted 
from  the  order. 

All  proponents  of  modification  of  the 
pool  credit  made  companion  proposals 
with  respect  to  the  limit  of  hauling 
deductions  from  payments  to  producers. 
The  association  of  proprietary  handlers 
proposed  that  the  15-cent  limit  be 
removed.  Certain  proprietary  handlers, 
in  addition  to  those  represented  by  the 
association,  also  proposed  elimination 


of  the  limit  on  hauling  deductions.  One 
producer  group  proposed  that  the  limit 
be  removed  along  with  its  proposal  to 
delete  the  pool  credit.  However, 
cooperative  associations  proposed  that 
the  15-cent  limit  be  increased  to  25  cents 
in  conjunction  with  their  proposal  to 
increase  the  pool  credit  to  20  cents  per 
hundredweight 

Several  cooperative  associations 
proposed  a  filler  modification  to  the 
hauling  deduction  that  may  be 
negotiated  with  producers.  Sudh 
modification  would  require  a  handler  to 
reduce  the  amount  negotiated  by  Ae 
amount  that  the  location  value  of  the 
milk  at  the  plant  of  first  receipt  exceeds 
its  location  value  in  the  bulk  tank  unit. 
Such  disallowed  hauling  deduction 
would  be  in  addition  to  the  amount  of 
any  reimbursement  that  the  handler 
receives  through  the  pool  transportation 
credit. 

At  the  hearing  several  handler 
witnesses  proposed  that  if  a  limit  on  the 
amount  of  the  hauling  deduction  is 
adopted  under  the  order,  the  hauling 
limit  should  be  made  subject  to  an 
automatic  adjustment  based  on  changes 
in  the  price  of  diesel  fuel.  The 
adjustment  suggested  would  increase 
the  limit  1  cent  per  hundredweight  for 
every  5-cent  per  gallon  increase  in  the 
cost  of  fuel. 

Witnesses  for  the  proponents  of 
proposed  changes  in  the  pool 
transportation  credit  on  bulk  tank  milk 
and  the  negotiable  hauling  deduction 
from  payments  to  producers  indicated 
that  the  proposals  were  for  the  purpose 
of  updating  the  order  terms  to 
accommodate  increasing  costs  of  farm- 
to-first  plant  hauling  of  bulk  tank  milk. 
Proponents  contended  that  the  order 
should  permit  handlers  to  recover  their 
costs  of  farm-to-first  plant  hauling  of 
milk.  They  pointed  out  that  in  most 
cases  farm-to-first  plant  hauling  costs 
are  now  more  than  the  30  cents  per 
hundredweight  that  they  are  permitted 
to  recover  through  the  15-cent  pool 
credit  and  the  15-cent  negotisfble  charge 
to  producers.  For  example,  the  witness 
for  the  association  of  proprietary 
handlers  stated  that  the  farm-to-country 
plant  hauling  cost  for  the  bulk  tank  units 
operated  by  its  member  handlers  ranged 
from  27.5  cents  to  44.5  cents  per 
hundredweight  in  May  1980.  The 
weighted  average  hauling  cost  for  all 
units  operated  by  the  association’s 
members  in  May  1980  was  stated  to  be 
33.7  cents  per  hundredweight  compared 
to  26.9  cents  in  May  1979.  With  respect 
to  shipments  of  miUc  directly  from  farms 
to  city  plants,  the  association’s  witness 
indicated  that  member  handlers’  costs  of 
hauling  ranged  from  40.1  cents  to  $1.00 
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per  hundredweight  in  May  1980.  The 
witness  stated  that  the  weighted 
average  of  these  hauling  costs  was  77.9 
cents  per  hundredweight  compared  to 
55.3  cents  per  hundredweight  in  May 
1979. 

The  handler  association  took  the 
position  that  the  limit  on  the  amount  of 
the  hauling  cost  that  is  negotiable  with 
producers  should  be  removed  to 
accommodate  increasing  hauling  costs, 
including  anticipated  increased  costs  in 
the  future.  The  association  witness 
contended  that  producers  would  be 
adequately  protected  against  excessive 
hauling  deductions  through  (1)  the 
requirement  of  written  consent  from  the 
producer  or  his  cooperative,  (2)  limiting 
negotiated  deductions  to  the  amount 
that  actual  hauling  costs  exceed  the 
amount  of  the  pool  transportation  credit, 
and  (3)  the  effectiveness  of  competition 
for  producer  patronage  as  a  ceiling  on 
hauling  deductions,  llie  witness  pointed 
out  also  that  any  limit  on  hauling 
deductions  would  be  effective  only  with 
respect  to  proprietary  handlers,  since  a 
cooperative  association  has  the 
opportunity  to  make  whatever  payment 
arrangements  it  desires  between  the 
association  and  its  member  producers. 

Cooperative  associations  opposed  the 
handler  association’s  proposal  to  simply 
increase  the  pool  transportation  credit 
to  20  cents  per  hundredweight  and 
delete  the  15-cent  limit  on  the  negotiable 
hauling  deduction  ffom  producers.  The 
cooperatives  contended  that  the  handler 
association’s  proposals  could  result  in 
misalignment  of  costs  to  handlers  and 
threaten  the  opportimity  for 
cooperatives  to  sell  bulk  milk  to 
handlers.  Cooperative  association 
witnesses  argued  that  this  handler 
proposal  would  permit  handlers  to 
pinchase  milk  at  the  farm  zone  price 
and  charge  the  producers  for  hauling  the 
milk  to  the  1-10  mile  zone.  They  pointed 
out  that  the  order  requires  handlers  who 
purchase  milk  hrom  a  bulk  tank  unit 
operated  by  a  cooperative  to  pay  the 
cooperative  the  prices  applicable  at  the 
location  of  the  receiving  handler’s  plant. 
In  this  circumstance,  they  noted,  the 
cooperative  has  to  charge  a  plant 
operator  in  the  1-10  mile  zone  the  prices 
applicable  at  the  plant  location  ra^er 
than  the  lower  farm  zone  prices 
applicable  to  the  bulk  tank  unit. 
Therefore,  cooperatives  took  the 
position  that  the  order  should  provide  a 
limit  on  the  hauling  deduction  that  can 
be  negotiated  with  producers  and 
proposed  that  the  amount  of  any 
increase  in  the  location  pricing  value  of 
milk  at  the  plant  of  First  receipt  above  its 
value  at  the  location  of  the  bulk  tank 
unit  be  disallowed  as  a  hauling 


deduction.  The  cooperatives  argued  that 
such  a  proposal  was  necessary  to  price 
milk  purchased  by  a  handler  directly 
from  producers  on  the  same  basis  as 
milk  purchased  from  a  cooperative 
association. 

Another  major  proposal  by 
cooperative  associations  relates  to  the 
recovery  of  costs  for  long-haul 
shipments  of  bulk  milk.  The  proposal 
would  increase  the  Class  I  and  uniform 
price  transportation  differential  rate 
between  the  201-210  mile  zone  and  the 
1-10  mile  zone  to  2.2  cents  per  10-mile 
zone  rather  than  the  current  1.8  cents 
per  zone.  Proponent  witnesses  stated 
that  the  proposal  would  update  the 
transportation  differential  rate  to  the 
current  costs  associated  with  distance  in 
hauling  milk  ffom  the  production  area  to 
plants  in  the  1-10  mile  zone.  They 
indicated  that  the  rate  increase  would 
tend  to  make  the  cost  of  direct-shipped 
milk  more  comparable  te  the  cost  of 
reloaded  milk  from  country  plants.  Also, 
they  claimed  that  the  resultant  increase 
of  8  cents  in  the  Class  I  location 
adjustment  for  the  1-10  mile  zone  (20 
zones  X  0.4  cents)  would  provide  better 
alignment  between  the  Order  2  Class  I 
price  and  the  Class  I  price  under  the 
neighboring  Middle  Atlantic  Federal 
milk  order  (Order  4). 

Another  major  proposal  would  apply 
the  15-cent  direct  delivery  differential 
for  the  1-70  mile  zone  to  all  milk  direct- 
shipped  to  plants  in  the  1-70  mile  zone 
irrespective  of  the  location  of  the  farms 
on  which  the  milk  is  produced.  Presently 
the  direct  delivery  differential  is  to  be 
paid  to  bulk  tank  producers  whose 
farms  are  located  within  the  1-70  mile 
zone  and  for  milk  from  can  producers 
that  is  delivered  to  a  plant  within  the  1- 
70  mile  zone.  Also,  any  handler  whose 
plant  is  within  the  1-70  mile  zone  and 
who  purchases  milk  on  a  direct-shipped 
basis  from  a  cooperative  is  subject  to 
the  direct  delivery  differential  on  such 
milk  received  at  that  plant 

Producer  groups  that  were  proponents 
of  this  proposal  argued  that  the  proposal 
was  needed  to  effect  uniform  pricing  to 
handlers  whose  plants  are  located  in  the 
1-70  mile  zone.  They  pointed  out  that  in 
recent  years  many  1-70  mile  zone 
handlers  have  been  obtaining  direct- 
shipped  bulk  tank  milk  from 
independent  producers’  farms  outside 
the  1-70  mile  zone  and  thereby  avoiding 
the  direct  delivery  differential.  They 
contended  that  this  practice  has  resulted 
in  unequal  costs  of  milk  to  metropolitan 
New  York  City  handlers,  since  many 
handlers  have  to  pay  the  direct  delivery 
differential  for  direct-shipped  milk  from 
cooperatives.  Cooperative  association 
witnesses  stated  that  the  proposed  15- 


cent  direct  delivery  differential  was 
needed  in  conjunction  with  the 
transportation  differential  rate  of  2.2 
cents  per  10-mile  zone  to  effect 
alignment  of  Class  I  prices  to  Order  2 
and  Order  4  handlers. 

Proprietary  handler  witnesses 
testified  in  opposition  to  the  direct 
delivery  differential,  especially  on  the 
basis  of  its  impact  on  the  cost  of  Class  II 
milk.  They  stated  that  it  inflates  the  cost 
of  Class  II  milk  at  1-70  mile  zone  plants, 
and  thereby  creates  a  disparity  in  Class 
n  pricing  between  Order  2  and  Order  4 
handlers.  Handler  witnesses  suggested 
that  the  direct  delivery  differential  be 
deleted,  particularly  with  respect  to 
Class  II  milk. 

Other  major  modiffcations  to  the 
order  were  proposed  by  a  federation  of 
cooperatives  in  the  Order  4  market.  The 
federation  proposed  that  Order  2  be 
changed  to  plant  location  pricing,  that 
the  direct  delivery  differential  be 
reduced  to  5  cents,  and  that  the  Class  I 
differential  in  the  201-210  mile  base 
zone  be  increased  from  $2.25  to  $2.40. 
Proponents’  witness  contended  that  this 
padcage  of  order  modifications  would 
provide  proper  alignment  of  pricing 
between  Oiiiers  2  and  4. 

Several  Order  2  handler  witnesses 
indicated  on  the  record  that  they  were  in 
favor  of  plant  point  pricing  in  principle, 
but  preferred  ffiat  the  matter  given 
more  intensive  future  study.  Order  2 
cooperatives  opposed  the  consideration 
of  any  complete  change  to  plant  location 
pricing  on  fte  basis  of  this  hearing. 

The  need  f OP  order  modifications.  It  is 
clear  that  marketing  conditions  have 
changed  since  the  present  transportation 
allowances  under  the  order  were 
adopted.  The  transportation  provisions 
of  the  New  Yoiic-New  Jersey  order  were 
last  reviewed  at  a  public  hearing  held  in 
February  1976.  The  amendments 
resulting  from  that  proceeding  became 
effective  on  November  1, 1977,  and  were 
based  on  transportation  costs  and 
marketing  patterns  which  existed  in 
1975.  Since  those  amendments  were 
effectuated,  significant  shifts  in 
marketing  patterns  and  increases  in  milk 
transportation  costs  have  occurred. 

The  current  transportation  provisions 
of  the  order  were  designed  to 
accommodate  the  mai^eting  pattern 
existing  in  1975.  At  that  time,  only  19 
percent  of  the  Class  I  milk  at  plants  in 
the  1-70  mile  zone  was  received  directly 
from  farms,  while  81  percent  was 
reloaded  at  country  plants  for 
transshipment  to  (Ustributing  plants 
within  the  1-70  mile  zone,  firam  which 
over  80  percent  of  the  maricet’s  Class  1 
milk  is  now  sold.  Under  the  current 
marketing  pattern  in  the  miirket,  a 
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majority  of  the  milk  moved  to 
distributing  plants  in  the  1-70  mile  zone 
is  received  directly  from  farms.  For 
example,  by  October  1979,  52  percent  of 
the  Class  1  milk  at  plants  within  the  1-70 
mile  zone  was  received  directly  from 
farms,  and  only  48  percent  was 
reloaded.  Moreover,  the  record  indicates 
that  the  Order  2  handlers  whose  plants 
are  located  in  northern  New  Jersey,  and 
who  are  in  intermarket  sales 
competition  with  Order  4  handlers, 
receive  most  of  their  milk  supplies 
directly  from  farms,  as  do  the  Order  4 
handlers.  Thus,  intermarket  price 
alignment  needs  to  be  structured 
primarily  in  light  of  costs  of  obtaining 
direct-shipped  milk,  in  contrast  to  an 
emphasis  on  the  cost  of  obtaining 
reloaded  milk  under  Order  2  compared 
to  direct-shipped  milk  under  Order  4  as 
was  the  case  with  the  1977  amendments 
to  the  transportation  provisions  of  Order 
2. 

Nevertheless,  since  a  substantial 
proportion  of  the  milk  assembled  for 
Class  I  use  in  the  1-70  mile  zone  of  the 
New  York-New  Jersey  market  is  still 
reloaded,  it  is  important  that  the  order 
transportation  provisions  be  structured 
in  a  manner  that  tends  to  equate  the 
costs  of  direct-shipped  milk  to  the  cost 
of  reloaded  milk  for  handlers  in  the 
major  population  center  of  the  market. 

On  the  basis  of  December  1979  data,  the 
average  cost  of  hauling  milk  between 
plants  in  59  cents  per  hundredweight  for 
a  distance  of  200  miles.  The  order 
establishes  a  difference  of  36  cents  in 
Class  I  prices  for  this  distance  between 
the  201-210  mile  zone  and  the  1-10  mile 
zone.  In  addition,  the  order  establishes  a 
13-cent  direct  delivery  differential  for 
milk  procured  from  farms  in  the  1-70 
mile  zone  near  the  metropolitan  New 
York  City  area.  Thus,  with  respect  to 
nearby  direct-shipped  miUc,  the 
minimum  order  Class  I  pricing  structure 
reflects  a  price  in  the  1-10  mile  zone  that 
is  51  cents  per  hundredweight  higher 
than  the  201-210  mile  zone  price,  but  8 
cents  less  than  the  cost  of  transporting 
reloaded  milk  from  the  201-210  mile 
zone  to  the  1-10  mile  zone.  Moreover, 
with  respect  to  direct-shipped  milk  frum 
farms  beyond  the  1-70  mile  zone  where 
the  15-cent  direct  delivery  differential 
does  not  apply  (except  on  milk 
purchased  from  a  cooperative 
association  bulk  tank  handler),  the 
minimum  order  Class  I  pricing  structure 
reflects  a  1-10  mile  zone  price  that  is  23 
cents  below  the  transportation  cost  on 
reloaded  milk  obtained  from  the  201-210 
mile  zone. 

Under  the  price  structure  adopted  in 
1977,  there  was  a  strong  incentive  for 
handlers  in  the  1-70  mile  zone  to  seek 


supplies  of  direct-shipped  milk  from 
beyond  the  1-70  mile  zone.  The  record 
indicates  that  as  of  October  1979 
handlers  in  the  1-70  mile  zone  were 
obtaining  nearly  as  much  direct-shipped 
milk  as  they  were  reloaded  milk  hrom 
beyond  the  1-70  mile  zone.  In  that 
month  plants  inside  the  1-70  mile  zone 
received  25  million  pounds  of  Class  I 
milk  direct-shipped  from  farms  inside 
the  1-70  mile  zone  and  145  million 
pounds  from  farms  outside  the  1-70  mile 
zone.  Reloaded  Class  I  milk  for  1-70 
mile  zone  plants  from  plants  outside  the 
1-70  mile  zone  amounted  to  157  million 
pounds  in  October  1979. 

The  hauling  costs  being  borne  by 
metropolitan  area  handlers  for  direct- 
shipped  milk  from  beyond  the  1-70  mile 
zone  had  become  equivalent  to  the 
hauling  cost  on  reloaded  milk  by 
December  1979.  For  example,  hauling 
cost  data  for  December  1979  that  were 
obtained  by  audit  of  handlers’  records 
show  that  the  average  cost  of  hauling 
milk  from  181-190  mile  zone  farms  to  1- 
70  mile  zone  plants  was  87  cents  per 
hundredweight.  Handlers  recovered  30 
cents  per  hundredweight  of  this  cost 
through  the  15-cent  pool  credit  and  the 
15-cent  negotiable  transportation  charge 
to  producers.  The  resultant  57  cents  per 
hundredweight  average  cost  to  the 
handlers  is  equivalent  to  the  average 
cost  of  moving  reloaded  milk  firom 
plants  in  the  181-190  mile  zone  to  plants 
in  the  1-70  mile  zone.  In  these 
circumstances,  the  effective  Class  I 
differential  cost  of  distant  direct- 
shipped  milk  to  1-70  mile  zone  handlers 
can  be  expressed  in  terms  of  the  order 
Class  I  differential  applicable  for  the 
farm  zone  where  the  milk  was  procured 
and  adding  the  amount  of  the  hauling 
cost  borne  by  the  handlers.  The  Class  I 
differential  in  the  181-190  mile  zone  is 
$2,268  and  the  direct-shipped  hauling 
cost  borne  by  handlers  in  $.57  for  a  total 
of$2.83a 

Several  examples  of  effective  Class  I 
differential  costs  of  direct-shipped  milk 
to  1-70  mile  zone  handlers  were  placed 
in  the  record  based  on  December  1979 
hauling  costs  from  various  farm  price 
zones.  All  such  examples  revealed  an 
effective  Class  I  differential  cost  to  1-70 
mile  zone  handlers  within  a  few  cents  of 
$2.84,  which  is  the  Class  I  differential 
cost  under  the  neighboring  Middle 
Atlantic  Federal  milk  order  (Ordmr  4)  at 
plants  located  within  55  miles 
Philadelphia. 

Since  May  1978  when  a  large-volume 
Class  I  hanger  at  Flemington,  New 
Jersey,  shifted  regulation  from  the 
Middle  Atlantic  order  to  the  New  York- 
New  Jersey  order,  intermaricet 
shipments  of  packaged  fluid  milk 


products  have  been  about  20  million 
pounds  per  month  in  each  direction.  For 
example,  in  April  1980  Order  2  handlers* 
packaged  fluid  milk  sales  in  the  Order  4 
marketing  area  were  19.3  million  pounds 
compared  to  20.8  million  poimds  in  May 
1978.  Similarly,  in  April  1980  Order  4 
handlers'  sales  of  packaged  fluid  milk  in 
the  Order  2  marketing  area  were  18.8 
million  pounds  compared  to  17.8  million 
pounds  in  May  1978.  The  potential  still 
exists  for  the  Flemington,  New  Jersey, 
handler  to  shift  regulation  between 
these  orders.  Because  of  the  intermarket 
competition,  it  is  essential  that  the  Class 
I  prices  under  the  two  orders  be 
reasonably  aligned. 

Under  tte  present  circumstances. 

Order  2  handlers  are  concerned  that 
increasing  hauling  costs  could  place 
them  at  a  competitive  disadvantage 
relative  to  Order  4  handlers.  This  is 
because  under  the  present  terms  of 
Order  2,  handlers  are  faced  with  having 
to  absorb  any  further  increases  in  fann- 
to-plant  hauling  costs,  but  imder  the 
terms  of  Order  4,  milk  is  priced  at  the 
plant  of  first  receipt  and  producers  pay 
the  cost  of  hauling  their  ^Ik  frx)m  farm 
to  plant.  The  interorder  difference  in  the 
treatment  of  hauling  costs  is  critical 
with  respect  to  the  cost  of  Class  II  milk 
as  well  as  Class  I  milk  for  handlers. 

The  cost  of  Class  II  milk  to  Order  2 
handlers  is  affected  by  the  amount  of 
milk  transportation  costs  borne  by  the 
handlers.  For  example,  in  the  case  of 
direct-shipped  milk  procured  frxim  the 
181-190  mile  zone,  the  57-cent  per 
hundredweight  hauling  cost  borne  by 
the  handlers  in  the  1-70  mile  zone  would 
be  applicable  irrespective  of  the  use 
made  of  the  milk.  Class  I  handlers 
cannot  avoid  having  a  proportion  of 
their  milk  in  Class  n  uses,  such  as 
shrinkage,  route  rehirns,  and  cream  from 
standar^zation  of  milk  to  a  lower 
butterfat  content. 

Under  Orders  2  and  4,  the  price  for 
Class  n  milk  is  based  on  the  same  basic 
formula  price  (the  Minnesota-Wisconsin 
price).  However,  other  factors  affect  a 
handler’s  cost  of  Class  11  milk.  Both 
orders  provide  for  seasonal  adjustments 
to  the  basic  formula  price,  which 
average  2  cents  higher  under  Order  4 
than  under  Order  2.  Also,  there  is  a 
direct  delivery  differential  under  Order 
4  of  6  cents  per  hundredweight  that  is 
applicable  at  plants  within  55  miles  of 
Philadelphia.  Under  Order  2,  there  is  a 
transportation  differential  on  Class  II 
milk  in  the  amount  of  1  cent  for  the  25- 
mile  zone  less  distant  than  the  201-210 
mile  zone,  or  plus  8  cents  for  the  1-25 
mile  zone,  in  addition  to  the  15-cent 
direct  delivery  differential  for  the  1-70 
mile  zone.  Thus,  the  cost  of  Class  n  milk 


Federal  Register  /  Vol.  46,  No.  52  /  Wednesday,  March  18,  1981  /  Proposed  Rules 


17211 


to  Order  2  metropolitan  area  handlers  is 
at  least  15  cents  higher  than  the  cost  of 
Class  II  milk  for  Philadelphia  area 
handlers  under  Order  4. 

With  respect  to  Class  II  milk  costs  at 
more  distant  zones  under  Order  2,  the 
transportation  differential  of  1  cent  for 
each  25-mile  zone  is  reduced  beyond  the 
201-225  mile  zone,  but  is  limited  to  a 
minus  8  cents.  However,  this  minus 
differential  would  be  offset  by  any 
amount  of  farm-to-first  plant  hauling 
costs  borne  by  the  receiving  handler.  In 
most  cases.  Order  2  handlers  are  faced 
with  such  costs,  even  on  short-distance 
movements  of  milk  between  the  farm 
and  plant  of  Hrst  receipt. 

Based  on  a  December  1979  hauling 
cost  audit  conducted  by  the  Office  of  the 
Market  Administrator,  165  million 
pounds  of  bulk  tank  milk,  or  only  20 
percent  of  the  821  million  poimds  of  milk 
received  in  bulk  tank  units,  was  hauled 
at  a  cost  of  30  cents  or  less  per 
hundredweight.  Thus,  for  80  percent  of 
the  milk  the  hauling  cost  was  in  excess 
of  the  30  cents  reimbursable  to  handlers 
through  the  15-cent  pool  credit  and  the 
15-cent  negotiable  charge  to  producers. 
For  all  short-distance  movements  of 
milk  (less  than  5 10-mile  zones  between 
the  bulk  tank  unit  zone  and  the  plant 
zone),  the  average  hauling  cost  was  35.3 
cents  in  December  1979.  Consequently, 
handlers  are  faced  with  having  to 
absorb  on  the  average  more  than  5  cents 
of  the  cost  of  assembly  of  bulk  tank  milk 
at  country  plants  for  processing  into 
Class  II  products.  In  addition,  this  extra 
cost  would  be  absorbed  by  handlers 
with  respect  to  bulk  tank  milk  reloaded 
at  country  plants  for  shipment  to  other 
plants.  As  previously  stated,  157  million 
pounds  of  Class  I  milk  was  reloaded  for 
shipment  to  plants  in  the  1-70  mile  zone 
in  October  1979. 

On  the  basis  of  hauling  cost  data  in 
the  record,  it  is  apparent  that  Order  2 
handlers  in  the  1-70  mile  zone  are  faced 
with  costs  for  direct-shipped  Class  I 
milk  that  are  comparable  to  the  Class  I 
milk  costs  for  competing  handlers  under 
Order  4.  However,  under  the  present 
transportation  provisions  of  Order  2,  the 
Order  2  handlers  will  have  to  absorb 
any  further  increases  in  hauling  costs, 
which  would  create  a  competitive 
disparity  in  Class  1  pricing  for  Order  2 
handlers  who  compete  with  Order  4 
handlers  for  sales  accounts.  Also,  with 
respect  to  reloaded  milk  moved  to 
metropolitan  New  York  City  area 
handlers  for  Class  I  use,  the  present 
limit  on  farm-to-First  plant  hauling  costs 
is  forcing  handlers  to  absorb  an  average 
of  at  least  5  cents  per  hundredweight 
higher  transportation  cost  than  on 
direct-shipped  milk.  This  extra  5-cent 


cost  plus  any  further  increases  in 
hauling  costs  need  to  be  passed  back  to 
producers  if  comparable  Class  I  milk 
costs  are  to  be  maintained  between 
Orders  2  and  4. 

Transportation  allowances  under 
Order  2  need  to  be  changed  also  with 
respect  to  Class  II  milk  costs  to  Order  2 
handlers.  Presently,  on  Class  II  milk 
Order  2  handlers  in  the  1-70  mile  zone 
are  paying  at  least  15  cents  more  than 
handlers  under  Order  4,  or  the  amount 
of  the  direct  delivery  differential  for  the 
1-70  mile  zone.  In  the  case  of  country 
manufacturing  plants  which  process 
most  of  the  Class  n  milk  in  the  mariiet, 
the  limit  on  hauling  deductions  is  forcing 
an  average  increase  in  milk  costs  of 
about  5  cents  per  hundredweight.  Any 
further  increase  in  hauling  costs  would 
also  accrue  to  handlers  under  the 
present  terms  of  the  order.  The  basic 
formula  price  for  Class  n  milk  is  the 
same  as  is  used  in  other  Federal  milk 
orders  for  milk  processed  into  hard 
manufactured  milk  products.  Thus,  farm- 
to-first  plant  transportation  costs  need 
to  be  borne  by  producers  under  Order  2 
if  Class  n  milk  costs  are  to  be 
maintained  in  alignment  with  other 
orders. 

Order  modifications.  As  previously 
indicated,  the  transportation  differential, 
direct  delivery  differential,  and  tank 
truck  service  charge  provisions  of  the 
order  should  be  modified. 

Transportation  differential  and  direct 
delivery  differential.  The  transportation 
differential  rate  of  1.8  cents  per 
hundredweight  for  each  10-mile  zone 
less  distant  than  the  201-210  mile  zone 
that  is  used  to  adjust  the  Class  I  and 
uniform  prices  for  location  should  be 
increased  to  2.2  cents  per  zone.  Also,  the 
present  15-cent  direct  delivery 
differential  for  the  1-70  mile  zone  should 
be  changed  to  an  additional  15-cent 
fixed  transportation  differential  on 
Class  I  and  uniform  prices  within  the  1- 
70  mile  zone. 

The  combination  of  these  changes  in 
the  transportation  differentials  wfil 
reflect  the  current  variable  and  fixed 
transportation  costs  in  moving  reloaded 
milk  to  the  1-70  mile  zone.  A  witness  for 
the  Office  of  the  Market  Administrator 
presented  the  results  of  a  hauling  cost 
analysis  for  milk  reloaded  outside  the  1- 
70  mile  zone  and  shipped  to  plants 
inside  the  1-70  mile  zone  in  December 
1979.  The  analysis  was  based  on  a 
haling  cost  audit  conducted  by  the 
Office  of  the  Market  Administrator  in 
which  data  were  obtained  fitjm  plants 
transferring  in  excess  of  500,000  pounds 
of  bulk  milk  using  contract  haulers.  A 
total  of  72  million  pounds  of  milk  was 
shipped  between  15  transfer  plants  and 
13  receiving  plants.  The  distances 


traveled  between  plants  ranged  from  122 
miles  to  364  miles.  A  statistical  analysis 
was  made  of  the  data  to  determine  what 
proportion  of  total  hauling  costs 
represented  fixed  costs  or  the  amount 
not  associated  with  distance  traveled 
and  those  costs  attributable  to  10-mile 
increments  of  distance  traveled.  The 
results  of  the  analysis  revealed  a  fixed 
cost  of  15.26  cents  per  hundredweight 
and  a  variable  cost  of  2.22  cents  per  10- 
mile  increment  of  distance  per 
hundredweight. 

On  the  basis  of  this  hauling  cost 
analysis,  the  present  transportation 
differential  rate  of  1.8  cents  per  10-mile 
zone  is  0.4  cents  per  zone  less  than  the 
variable  costs  being  incurred  by 
handlers  in  obtaining  milk  fit)m  distant 
plants.  Cooperative  association 
proponents  of  increasing  the  variable 
transportation  differential  rate  to  2.2 
cents  per  10  miles  urged  that  the 
proposal  be  adopted  in  order  to  price 
direct-delivered  milk  in  line  with  the 
cost  of  obtaining  reloaded  milk.  An 
increase  in  the  transportation  costs  for 
shipping  milk  from  distant  plants  to  the 
1-70  mile  zone  creates  a  corresponding 
increase  in  the  value  of  direct-shipped 
milk  from  nearby  farms  relative  to  the 
value  of  milk  from  farms  located  more 
distant  from  the  major  population  center 
of  the  market,  particularly  when  the  cost 
of  long-distance  hauling  of  direct- 
shipped  milk  increases  as  well. 

The  record  demonstrates  that  long¬ 
distance  direct-shipped  hauling  costs 
have  been  increasing.  For  example,  the 
weighted  average  cost  for  one  group  of 
handlers  for  hauling  bulk  milk  from 
farms  directly  to  city  plants  increased 
fiY)m  38.4  cents  per  hundredweight  in 
May  1976  to  55.3  cents  per 
hundredweight  in  May  1979,  and  to  77.9 
cents  per  hundredweight  in  May  1980. 
Moreover,  it  is  apparent  that  the  cost  of 
direct-shipping  milk  increases  with  the 
distance  shipped  in  about  the  same 
amount  as  for  reloaded  milk. 

Hauling  costs  for  milk  produced 
beyond  the  1-70  mile  zone  and  delivered 
directly  to  plants  in  the  1-70  mile  zone 
during  December  1979  for  various 
distances  between  the  bulk  tank  unit 
and  the  plant  were  as  follows:  101-110 
miles,  $0,696;  151-160  miles,  $0,804;  and 
181-190  miles,  $0,870.  The  17.4-cent 
difference  in  hauling  costs  between  101- 
110  miles  and  181-190  miles  averages 
2.175  cents  per  10  miles.  The  10.8-cent 
difference  in  hauling  costs  between  101- 
110  miles  and  151-160  miles  averages 
2.16  cents  per  10  miles.  The  6.6-cent 
difference  in  hauling  costs  between  151- 
160  miles  and  181-190  miles  averages  2.2 
cents  per  10  miles.  Thus,  the  proposed 
transportation  differential  rate  of  2.2 
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cents  per  10-mile  zone  closely  reflects 
the  added  costs  per  lO-mile  increase  in 
the  distance  that  milk  was  direct- 
shipped  during  December  1979. 

Accordingly,  adoption  of  a 
transportation  diflerential  rate  of  2.2 
cents  per  10-mile  zone  will  tend  to 
permit  handlers  to  recover  the  hauling 
costs  associated  with  distance  in 
moving  Class  I  milk  from  the  production 
area  to  metropolitan  area  processing 
plants  for  both  direct-shipped  and 
reloaded  milk.  In  addition,  uniform 
prices  to  producers  would  be  adjusted 
more  closely  in  line  with  the  decreasing 
fluid  use  value  that  milk  produced  at 
increased  distances  from  the  maricet 
center  has  to  metropolitan  area  handlers 
because  of  increased  hauling  costs  in 
moving  the  milk  to  their  plants. 

At  the  hearing  and  in  flieir  brief,  a 
proprietary  handler  association  opposed 
any  increase  in  the  transportation 
diflerential  rate  because  it  would 
increase  the  Class  I  price  by  0.4  cents 
per  hundredweight  per  10-i^e  zone 
nearer  the  metropolitan  center  than  the 
201-210  mile  zone.  Also,  the  association 
argued  that  the  transportation 
diflerential  rate  inside  the  201-210  mile 
zone  should  not  be  different  than  the 
1.5-cent  transportation  diflerential  rate 
beyond  the  201-210  mile  zone  or  the  1.5- 
cent  location  adjustment  rate  under  the 
neighboring  Middle  Atlantic  order. 

The  1.5-cent  transportation 
diflerential  rate  beyond  the  201-210  mile 
zone  is  the  rate  commonly  used  imder 
other  Federal  orders.  Cooperative 
association  proponents  of  the  2.2-cent 
rate  inside  the  201-210  mile  zone  stated 
that  they  did  not  proposed  any  change 
in  the  rate  beyond  the  201-210  mile  zone 
because  a  change  in  the  1.5-cent  rate 
could  disrupt  intermarket  price 
alignment  and  that  they  did  not  believe 
it  would  be  desirable  to  provide  further 
inducement  to  move  the  more  distant 
supplies  of  milk  to  the  1-70  mile  zone. 

With  respect  to  intermaiket  price 
alignment  beyond  the  201-210  mile  zone, 
in  western  New  York  and  Pennsylvania 
the  production  area  for  the  New  York- 
New  Jersey  market  is  adjacent  to  the 
production  area  for  the  Astern  Ohio- 
Western  Pennsylvania  Federal  order 
market.  Thus,  a  change  in  the  Order  2 
transportation  diflerential  rate  for  those 
zones  beyond  the  201-210  mile  zone 
would  change  the  interorder  milk 
procurement  situation  between  Order  2 
and  the  neighboring  Federal  order 
markets  to  the  west.  The  competitive 
milk  procurement  relationships  between 
the  Astern  Ohio-Western  Pennsylvania 
market  and  the  New  Yoik-New  Jersey 
maiket  were  not  revealed  in  any 
signiflcant  detail  on  this  hearing  record. 
Thus,  a  meaningful  indication  of  tte 


probable  impacts  that  a  change  in  the 
transportation  differential  rate  beyond 
the  201-210  mile  zone  could  have  on  the 
milk  marketing  competition  between 
these  order  markets  is  not  feasible  on 
this  record. 

With  respect  to  the  cooperatives’ 
position  that  no  further  inducement 
should  be  made  through  the 
transportation  diflerential  rate  beyond 
210  niiles  to  ship  milk  to  the  1-70  mile 
zone,  such  position  is  supported  by 
record  evidence.  In  October  1979,  a 
month  of  seasonally  high  Class  I 
utilization,  327  million  pounds  of  Class  I 
milk  were  moved  to  plants  within  the  1- 
70  mile  zone.  During  that  month  474 
million  pounds  of  producer  milk  were 
produced  on  farms  within  the  1-210  mile 
zone.  This  amount  exceeded  not  only 
the  Class  I  needs  of  handlers  in  the  1-70 
mile  zone  but  also  the  Class  I  use  in  the 
entire  market  Also,  total  milk 
production  in  the  market  of  812  million 
pounds  in  October  1979  exceeded  total 
Class  I  use  by  399  million  pounds.  Thus, 
more  milk  (399  million  poimds)  needed 
to  be  processed  into  manufactured  dairy 
products  than  was  needed  for  Class  I 
use  (327  million  pounds)  inside  the  1-70 
mile  zone.  Under  these  conditions, 
substantial  transportation  savings 
would  be  realized  if  milk  produced  on 
farms  located  closest  to  Class  I  outlets 
were  used  for  Class  I  purposes  and  milk 
produced  on  farms  located  more  distant 
from  Class  I  outlets  were  used  in 
manufactiu«d  dairy  products.  This 
would  tend  to  be  encouraged  by 
adoption  of  a  2.2-cent  per 
hundredweight  transportation 
diflerential  for  each  10-mile  zone  less 
distant  than  201-210  miles  and  not 
increasing  the  1.5-cent  per  10-mile  rate 
for  zones  beyond  210  mles. 

The  2.2-cent  per  10-mile  rate  inside 
the  201-210  mile  zone  will  also  result  in 
better  intermarket  Class  I  price 
alignment  between  Order  2  and  Order  4. 
A  2.2-cent  rate  for  the  20  zones  inside 
the  201-210  mile  zone  would  add  44 
cents  to  the  $2.25  Class  I  diflerential  for 
a  total  of  $2.69  in  the  1-10  mile  zone. 

The  $2.69  plus  the  amount  of  the  direct 
delivery  diflerential  of  15  cents  would 
result  in  a  Clastf  I  milk  differential  price 
of  $2.84  for  direct-shipper  milk  in  the  1- 
10  mile  zone.  This  is  the  same  as  the 
Class  I  diflerential  cost  of  milk  at  plants 
within  55  miles  of  niiladelphia  imder 
Order  4  ($2.78  Class  I  diflerential  plus  a 
6-cent  direct  delivery  diflerential). 

However,  the  amount  of  the  15-cent 
direct  delivery  diflerential  under  Order 
2  should  be  changed  to  a  fixed 
transportation  diflerential  for  the  1-70 
mile  zone,  to  eflect  comparable  Class  II 
pricing  between  Order  2  and  Order  4,  as 


well  as  alignment  of  Class  I  prices 
between  these  orders.  Moreover,  the  15- 
cent  fixed  transportation  differential  is 
needed  under  Order  2  to  maintain 
comparable  costs  between  direct- 
shipped  milk  and  reloaded  milk  for 
handlers  in  the  1-70  mile  zone.  As 
previously  indicated,  analysis  of  the 
costs  of  hauling  reloaded  milk  during 
December  1979  under  Order  2  revealed  a 
fixed  transportation  cost  of  15.26  cents 
per  hundredweight.  Consequently,  this 
fixed  cost  needs  to  be  reflected  in  the 
Class  I  price  of  direct-shipped  milk  to 
maintain  comparable  hauling 
allowances  for  handlers  on  both  direct- 
shipped  and  reloaded  milk. 

I^oponents  of  application  of  the  direct 
delivery  differential  to  all  direct-shipped 
milk  irrespective  of  whether  it  is 
produced  on  farms  inside  or  outside  the 
1-70  mile  zone  recognized  that  milk  has 
the  same  plant  location  value  to  a  1-70 
mile  zone  Class  I  handler  regardless  of 
the  location  of  the  farm  where  produced. 
Uniform  pricing  to  handlers  cannot  be 
maintained  effectively  when  producers 
located  outside  the  1-70  mile  zone  are 
left  to  rely  on  their  bargaining  strength 
to  obtain  a  price  competitive  with  the 
higher  cost  of  reloaded  milk  or  the 
higher  price  of  direct-delivered  milk 
from  farms  within  the  1-70  mile  zone,  as 
is  presently  done  under  the  order. 

Alignment  of  minimum  order  Class  II 
pricing  on  an  intermarket  and 
intramarket  basis  would  be  improved  by 
removal  of  the  impact  of  the  direct- 
delivery  diflerential  on  Class  II  milk,  as 
proposed  at  the  hearing  by  proprietary 
handlers.  As  previously  discussed,  the 
15-cent  direct  delivery  differential 
results  in  a  cost  of  Class  II  milk  to  Order 
2  handlers  that  is  15  cents  above  the 
cost  of  Class  II  milk  to  Order  4  handlers 
whose  plants  are  located  within  55  miles 
of  Philadelphia.  With  respect  to 
intramarket  competition  the  effective 
minimum  order  cost  of  Class  II  milk 
varies  among  handlers  in  accordance 
with  the  amount  of  hauling  cost  for 
which  handlers  are  not  reimbursed 
through  the  15-cent  pool  credit  and  the 
15-cent  negotiable  hauling  deduction 
from  producers.  Further  detail  on  this 
matter  is  included  later  in  this  decision. 

Pool  credit  and  tank  truck  service 
charge.  The  combination  of  the  15-cent 
bulk  tank  unit  pool  credit  to  handlers 
and  the  15-cent  limit  on  the  negotiable 
hauling  charges  to  producers  relates  to 
the  proportion  of  farm-to-first  plant 
hauling  cost  to  be  borne  by  producers 
and  the  proportion  to  be  borne  by 
handlers.  The  bulk  tank  unit  pool  credit 
should  be  continued  at  the  15-cent  rate. 
However,  the  limit  on  the  negotiable 
hauling  charge  to  producers  should  be 
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modiHed  by  permitting  handlers  to 
recover  any  farm-to-8rst  plant  hauling 
costs  that  are  in  excess  of  the  pool 
credit  and  the  amoimt  of  any  increase  in 
class  use  location  value  of  the  milk  at 
the  plant  of  first  receipt  over  its  class 
use  location  value  in  the  bulk  tank  unit 
from  which  it  was  transferred. 

The  proposals  to  increase  the  amount 
of  the  pool  credit  and  the  proposal  to 
delete  the  pool  credit  should  not  be 
adopted.  Proponents  of  an  increase  in 
the  pool  credit  supported  in  on  the  basis 
that  hauling  costs  have  increased  and 
the  minimum  farm-to-first  plant  hauling 
cost  in  the  market  is  now  about  20  cents 
per  hundredweight.  The  proponent  of 
deletion  of  the  pool  credit  stated  that  the 
use  of  a  pool  credit  tends  to  keep  an 
equivalent  amount  of  hauling  costs 
hidden  from  producers.  Proponent 
argued  that  producers  should  be  charged 
directly  for  all  hauling  costs  so  that  they 
will  better  realize  what  such  costs  are 
rather  than  having  a  portion  of  such 
costs  hidden  in  the  form  of  a  reduced 
pay  price. 

One  of  the  impacts  of  the  use  of  a  pool 
credit  is  a  reduction  in  the  amount  of  the 
announced  uniform  price  under  the 
order.  If  the  pool  credit  were  eliminated 
the  announced  uniform  price  would  be 
15  cents  higher.  Thus,  the  amount  of  the 
hauling  cost  represented  by  the  pool 
credit  is  borne  by  producers. 
Accordingly,  total  net  returns  to 
producers  would  be  the  same  if  the  pool 
credit  were  deleted  and  the  hauling 
charge  directly  to  producers  were 
increased  a  like  amount.  In  this 
circumstance,  it  would  seem  that  the 
pool  credit  should  be  changed  to  an 
increase  in  a  hauling  charges  directly  to 
producers,  since  it  has  only  a 
psychological  impact  on  producers. 
However,  the  record  does  not  reveal  the 
extent  to  which  producers  may 
understand  that  they  are  paying  for  part 
of  farm-to-first  plant  hauling  in  the  form 
of  a  reduced  pay  price.  If  producers  are 
not  generally  aware  of  this  impact  of  the 
present  pool  credit,  it  could  result  in 
unrest  among  producers  if  hauling 
charges  were  abruptly  increased  by  15 
cents  per  hundredweight  through 
deletion  of  this  pool  credit. 

The  hauling  cost  problems  faced  by 
handlers  can  be  alleviated  with  the 
continuation  of  a  pool  credit,  but  there 
could  be  adverse  impacts  if  the  amount 
of  the  pool  credit  were  increased.  If  the 
credit  were  set  at  an  amount  in  excess 
of  the  minimum  hauling  cost  it  would 
result  in  a  windfall  profit  to  bulk  tank 
unit  operators  in  an  amount  that  hauling 
costs  are  less  than  the  amount  of  the 
credit.  For  example,  the  proposed  30- 
cent  pool  credit  would  have  exceeded 


the  actual  farm-to-first  plant  hauling 
cost  in  December  1979  for  164.5  million 
pounds  of  milk.  The  proposed  25-cent 
pool  credit  would  have 
overcompensated  handlers  with  respect 
to  39.9  million  pounds  of  milk  that  was 
hauled  during  December  1979.  Also, 
witnesses  indicated  that  there  is  still 
some  milk  being  hauled  fit)m  farm  to 
plant  for  less  than  the  proposed  20-cent 
pool  credit. 

Moreover,  an  increase  in  the  pool 
credit  would  tend  to  limit  the  flexibility 
handlers  would  be  permitted  to  exercise 
in  adopting  hauling  charges  that  reflect 
the  wide  variations  inherent  in  the  cost 
of  hauling  milk  among  producers  within 
a  bulk  tank  imit.  If  the  pool  credit  were 
set  at  the  average  hauling  cost  for  all 
milk  in  a  bulk  unit,  the  hcmdlers  would 
not  be  permitted  to  make  hauling 
deduction  and  producers  in  the  unit 
would  all  be  paying  the  same  hauling 
cost  in  the  form  of  a  reduced  uniform 
price.  However,  if  the  pool  credit  were 
to  be  kept  at  the  lowest  cost  of  hauling 
for  any  producer  in  the  unit,  then 
handlers  would  be  permitted  to  adopt  a 
hauling  schedule  that  reflected  the  fiill 
variation  in  costs  of  hauling  for  milk  of 
individual  producers  in  the  unit 

The  record  indicates  that  cooperative 
associations  in  the  market  have 
employed  the  use  of  a  stop  charge  in 
their  hauling  schedule  for  member 
producers.  Thus,  producers  with  large 
volumes  of  production  tend  to  realize  a 
lower  per  unit  cost  of  hauling  than 
small-volume  producers.  Also, 
producers  whose  milk  is  picked  up 
everyday  are  charged  more  per  unit  than 
producers  who  are  on  an  every-other- 
day  pickup.  In  order  for  proprietary 
handlers  to  use  this  stop  charge  type  of 
hauling  scheme,  the  pool  credit  needs  to 
be  kept  at  the  per  unit  hauling  cost  of 
the  lowest  cost  producer  in  the  unit. 
However,  a  pool  credit  at  such  low  level 
would  not  preclude  a  handler  from 
applying  the  same  per  hundredweight 
hauling  charge  for  all  producers  in  the 
unit. 

Handler  and  cooperative  association 
witnesses  indicated  that  under  the 
present  terms  of  the  order  there  is 
allowance  for  exercising  some 
variability  in  the  type  of  hauling  charge 
schedule  used  and  they  proposed  that  it 
be  continued.  In  view  of  the  above 
considerations,  it  is  concluded  that  not 
change  should  be  made  at  this  time  in 
the  amount  of  the  bulk  tank  unit  pool 
credit. 

The  limit  on  the  total  amount  of  the 
negotiable  hauling  deduction  from 
producers  should  be  changed  to  effect 
uniform  class  prices  to  handlers  at  a 
given  plant  location.  This  can  be 
accomplished  by  adoption  the  proposal 


by  cooperatives  to  subtract  fiY)m  the 
negotiable  hauling  deduction  fit>m 
producers  the  amount  of  the  pool  credit 
and  the  amoimt  that  the  class  use 
location  value  of  the  milk  at  the  plant  of 
first  receipt  exceeds  its  class  use 
location  value  in  the  bulk  tank  unit  fiom 
which  the  milk  was  transferred.  The 
adjustment  of  hauling  charges  in  this 
manner  is  necessary  to  preclude 
handlers  finm  obtaining  a  double  credit 
for  the  transportation  differentials  under 
the  order. 

As  previously  discussed, 
transportation  differentials  for  adjusting 
class  prices  are  employed  under  the 
order  to  afford  handlers  transportation 
cost  allowances  for  moving  milk  from 
the  production  area  to  metropolitan  New 
York  City  processing  plants.  With 
respect  to  bulk  tank  unit  milk,  class 
prices  are  reduced  for  the  location  of  the 
farms  included  in  the  bulk  tank  unit 
Handlers  are  obligated  to  account  to  the 
producer  settlement  fund  at  the 
classified  use  value  of  milk  at  the 
location  of  the  bulk  tank  unit  Thus,  in 
this  maimer  handlers  receive  the  benefit 
of  the  transportation  differential 
employed  in  the  order.  In  this 
circumstance,  if  a  handler  is  permitted 
to  charge  producers  for  hauling  milk  to  a 
plant  in  a  higher-priced  zone  than  the 
bulk  tank  unit  the  handler  would  benefit 
twice  frnm  the  transportation 
differentials  provided  in  the  order. 
Accordingly,  it  is  appropriate  that 
handlers  incur  the  transportation 
differential  amount  of  hauling  costs 
associated  with  moving  direct-shipped 
milk  from  a  bulk  tank  unit  to  a  plant  in  a 
higher-priced  zone.  This  can  effectively 
be  accomplished  throuth  the 
disallowances  of  any  charge  to 
producers  for  the  amoimt  that  the 
transportation  differential  value  of  miUc 
at  the  plant  of  first  receipt  exceeds  its 
transportation  differential  value  in  the 
bulk  tank  unit. 

Such  hauling  allowance  provisions 
will  also  provide  assurance  that  costs  of 
direct-shipped  milk  are  uniform  to 
handlers  at  the  plant  of  first  receipt  as 
adjusted  for  location  by  the 
transportation  differentials.  Under  the 
present  terms  of  the  order,  handlers  tend 
to  receive  the  benefit  of  any  farm-to-city 
plant  hauling  costs  that  are  less  than  a 
competing  handler's  hauling  costs.  Thus, 
the  effective  costs  to  city  handlers  tend 
to  vary  with  any  variations  in  the  costs 
of  direct-shipping  milk  from  the  zone  of 
the  bulk  tank  unit  to  the  city  plant. 
Under  the  adopted  amendments,  such 
hauling  cost  variations  will  tend  to 
accrue  to  producers. 

Under  the  present  transportation 
allowance  scheme  in  the  order. 
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proprietary  handlers  have  had  an 
incentive  to  seek  out  those  direct- 
shipped  producer  milk  supplies  that  are 
the  least  costly  to  haul  to  their  plants 
since  the  hauling  allowances  do  not 
cover  the  full  hauling  costs.  Typically 
such  producer  milk  supplies  are  from 
farms  located  on  good  highways  and 
from  large-volume  producers. 
Contrariwise,  there  has  been  an 
incentive  for  proprietary  handlers  to 
avoid  obtaining  milk  from  small-volume 
producers  or  from  farms  located  on  poor 
roads,  or  on  roads  with  lower  truck 
weight  limits,  or  in  hilly  areas,  all  of 
which  involve  higher  handling  costs. 
Thus,  in  many  cases  bulk  tank  hauling 
routes  have  been  segregated  according 
to  the  cost  of  hauling  milk  from  farms. 
The  witness  for  one  producer  group 
contended  that  variations  in  hauling 
costs  among  farms  should  be  reflected 
in  hauling  costs  to  producers  rather  than 
in  the  having  costs  incurred  by 
handlers.  The  witness  pointed  out  that 
for  the  most  part  producers  have 
incurred  an  increased  capital 
investment  in  farms  located  on  good 
roads  and  with  farmstead  lanes  that 
facilitate  the  use  of  the  larger  more 
efficient  tank  trucks  for  picking  up  their 
milk.  Moreover,  the  witness  contended 
that  property  taxes  are  higher  for  farms 
that  are  on  the  better  roads  and  that 
have  farm  lanes  in  a  condition  that 
permits  easy  access  to  the  milk  house  by 
large  tank  trucks.  In  these 
circumstances,  the  efficiency  of  hauling 
routes  tends  to  be  related  to  conditions 
at  the  farm  and  therefore  it  is 
appropriate  that  the  transportation 
provisions  of  the  order  permit  the 
reflection  of  variations  in  costs  of 
hauling  back  to  producers  individually. 

The  proposals  to  remove  the  limit  on 
the  amount  of  actual  hauling  costs  that 
may  be  negotiated  between  handlers 
and  producers  would  allow  for  the 
reflection  of  variations  in  hauling  costs 
among  farms  in  a  bulk  tank  unit.  Also, 
handlers  would  be  assured  that  the 
terms  of  the  order  would  not  force  them 
to  absorb  hauling  costs  that  would  efrect 
higher  than  minimiun  order  class  use 
values  of  milk  at  the  plant  of  first 
receipt. 

The  proposals  to  maintain  a  maximum 
limit  on  the  negotiable  hauling 
deduction  could  threaten  the  ability  of 
producers  on  farms  from  which  milk 
hauling  costs  are  somewhat  higher  than 
for  neighboring  farms  to  maintain  an 
outlet  for  their  milk.  Witnesses 
indicated  that  this  has  been  the  case 
under  the  present  hauling  limit. 
Obviously,  this  type  of  problem  would 
tend  to  be  alleviated  by  setting  the 
hauling  deduction  limit  at  a  hi^er 


amount.  However,  most  witnesses^ 
contended  that  hauling  costs  could  be 
expected  to  continue  increasing.  Thus, 
the  problems  attributable  to  the  limit 
could  be  expected  to  recur  al  a  future 
date,  particularly  if  the  farm^to-first 
plant  hauling  allowances  were 
increased  frnm  the  present  30  cents  to 
only  45  cents  per  hundredweight  as 
proposed  by  cooperatives. 

Tlie  farm-to-first  plant  hauling  cost 
audit  conducted  by  the  Office  of  the 
Market  Administrator  reveals  that  in 
December  1979  hauling  costs  exceeded 
an  average  of  45  cents  per 
hundredweight  for  some  bulk  tank  units 
for  which  milk  was  shipped  less  than  50 
miles  between  the  unit  location  and  the 
plant  location.  A  total  of  77.5  million 
pounds  of  milk  was  included  in  such 
imits.  Accordingly,  adoption  of  the 
maximum  limit  proposed  by 
cooperatives  would  fall  short  of 
covering  the  present  range  of  farm-to- 
first  plant  hauling  costs. 

A  major  impact  of  the  hauling  limit 
has  been  to  preclude  handlers  from 
benefiting  twice  from  the  transportation 
difierential  structure  under  the  order  in 
the  case  of  milk  direct-shipped  long 
distances  from  the  production  area  to 
plants  in  the  1-70  mile  zone.  This  impact 
under  the  order  would  be  taken  care  of 
by  the  adoption  of  the  previously 
discussed  modification  to  the  negotiable 
hauling  charge.  Thus,  a  maximum  limit 
would  no  longer  be  needed  to  preclude 
handlers  from  realizing  a  double  credit 
for  the  hauling  allowances  reflected  in 
the  transportation  differentials  under 
the  order. 

Moreover,  as  pointed  out  by  those 
proposing  the  removal  of  the  limit  on 
hauling  deductions,  producers  have  the 
protection  of  handlers  having  to  get  a 
producer’s  or  his  cooperative’s  advance 
written  approval  for  a  hauling  charge. 
Also,  producers  would  always  have  the 
option  of  changing  market  outlets  to 
obtain  a  more  favorable  hauling  rath. 
Thus,  competition  among  haulers  should 
tend  to  protect  the  interest  of  producers 
with  respect  to  hauling  costs  that  they 
incur.  In  view  of  the  above 
considerations,  it  is  concluded  that  a 
maximum  limit  on  negotiable  hauling 
deductions  should  not  be  maintained 
under  the  order. 

The  adoption  of  the  combination  of 
the  aforementioned  amendments  to  the 
order  should  tend  to  effect  the  recovery 
of  transportation  costs  by  handlers  in  a 
manner  that  results  in  proper  alignment 
of  handlers’  costs  of  milk  on  an 
intramarket  and  intermarket  basis.  It  is 
recognized,  however,  that  no  action  is 
taken  with  respect  to  milk  assembly 
costs  not  associated  with  transportation 
costs.  There  was  discussion  on  the 


record  with  respect  to  the  cost  of 
reloading  milk  at  country  plants  which 
could  result  in  a  higher  total  cost  to 
handlers  for  reloaded  milk  than  for 
direct-shipped  milk.  No  proposals  were 
made  with  respect  to  matters  other  than 
transportation  costs. 

Other  proposals  not  adopted.  The 
proposal  made  at  the  hearing  to  adjust 
the  negotiable  hauling  deduction  limit 
by  use  of  a  diesel  fuel  formula  is 
rendered  moot  by  the  elimination  of  a 
fixed  limit  on  hauling  deductions. 

The  proposal  for  a  complete  change  to 
plant  location  pricing  should  not  be 
adopted.  The  amenc^ents  provided 
herein  tend  to  effect  plant  pricing  with 
respect  to  the  classified  prices  to 
handlers.  However,  farm  zone  pricing  is 
retained  with  respect  to  imiform  prices 
to  producers.  In  these  circumstances,  the 
basic  substantive  difference  between 
the  adopted  provisions  and  plant  pricing 
is  the  order’s  impact  on  movement  of 
milk  to  higher-priced  zones  for  Class  II 
use.  Under  plant  pricing  the  minimum 
imiform  price  payable  to  producers 
applies  at  the  location  of  the  plant  of 
first  receipt  and  handlers  are  credited 
from  the  producer  settlement  fund  at 
such  uniform  price.  Accordingly,  such 
application  of  the  order  would  provide  a 
greater  incentive  to  haul  direct-shipped 
milk  to  city  plants  for  Class  II  use,  since 
there  would  be  a  credit  from  the  pool  for 
the  full  amount  that  the  uniform  price 
transportation  differential  at  the  city 
plant  exceeds  the  transportation 
difierential  for  the  zone  of  the  bulk  tank 
unit. 

In  such  circumstances,  adoption  of  a 
plant  pricing  would  tend  to  provide 
encouragement  to  move  milk  long 
distances  toward  the  city  for 
manufacturing  use.  Since  manufactured 
products  are  a  much  more  concentrated 
form  of  dairy  products  than  fluid  milk, 
transportation  savings  can  be  realized  if 
manufactured  products  are  processed  at 
plants  nearby  producers’  farms  and 
shipped  to  the  city  in  manufactured 
form.  The  pricing  scheme  adopted  will 
tend  to  discourage  the  long  distance 
shipment  of  milk  toward  higher-priced 
zone  plants  for  Class  II  use,  since 
handlers  will  be  in  a  position  of  having 
to  convince  the  producer  to  pay  the 
extra  cost  of  hauling  milk  to  their  plants 
compared  to  the  cost  of  hauling  milk  to  a 
plant  near  the  producer’s  farm. 

Under  the  present  terms  of  the  order, 
handlers  are  discouraged  from  moving 
milk  long  distances  for  Class  II  use  since 
they  incur  the  extra  hauling  costs.  This 
situation  will  be  essentially  the  same 
under  the  provisions  adopted,  since 
producers  would  have  the  option  of 
obtaining  an  alternative  outlet  for  their 
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milk  at  manufacturing  plants  in  the 
production  area,  rather  than  agreeing  to 
pay  the  extra  cost  of  having  their  milk 
hauled  to  the  city  for  Class  II  use.  Order 
2  cooperative  association  witnesses 
argued  that  the  order  provisions  should 
continue  to  be  structured  in  a  manner 
that  discourage  the  movement  of  milk  to 
the  city  for  Class  II  use.  For  this  reason, 
complete  plant  pricing  should  not  be 
adopted  at  this  time. 

The  proposals  to  increase  the  Class  I 
differential  by  15  cents  and  reduce  the 
direct  delivery  differential  to  5  cents 
were  supported  on  the  basis  that  they 
would  result  in  proper  alignment  of 
prices  between  Order  2  and  Order  4. 
These  proposals  would  result  in 
reducing  the  transportation  allowance 
under  the  order  to  49  cents  between  the 
201-210  mile  zone  and  the  1-10  mile 
zone.  This  is  2  cents  less  than  under  the 
present  terms  of  the  order  and  10  cents 
less  than  the  actual  transportation  cost 
on  reloaded  milk.  Moreover,  it  would 
provide  a  Class  I  differential  cost  of 
$2.89  in  the  1-10  mile  zone.  Such  $2.89 
Class  I  differential  cost  plus  the  shortfall 
of  10  cents  in  covering  the 
transportation  costs  on  reloaded  milk 
would  result  in  an  effective  Class  I 
differential  milk  cost  of  $2.99  at  the  1-10 
mile  zone.  This  is  15  cents  higher  than 
the  Class  I  differential  cost  under  the 
adjacent  Order  4  at  plants  within  55 
miles  of  Philadelphia.  In  this 
circumstance,  there  would  be  a  disparity 
in  pricing  under  the  orders  that  would 
tend  to  favor  Order  4  handlers. 
Accordingly,  these  proposals  should  not 
be  adopted. 

Omission  of  the  recommended 
decision.  A  proprietary  handler 
association  urged  at  the  hearing  that 
their  proposed  amendments  be  adopted 
on  an  emergency  basis  by  omitting  the 
usual  issuance  of  a  recommended 
decision  for  review  and  comments  by 
interested  parties  before  a  Hnal  decision 
is  issued.  However,  in  its  brief  the 
association  stated  that  it  wished  to  have 
the  beneHt  of  commenting  on  a 
recommended  decision  if  any 
amendments  other  than  those  that  the 
association  proposed  were  adopted.  In 
these  circumstances,  the  issue  is  moot, 
since  amendments  other  than  those 
proposed  by  the  association  are 
adopted. 

Ruling  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  Hndings  and 
conclusions  set  forth  above.  To  the 


extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  Hndings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  Hndings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Finding 

The  Hndings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  Hndings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  Hndings  and 
determinations  are  hereby  ratiHed  and 
afHrmed,  except  insofar  as  such  Hndings 
and  determinations  may  be  in  conflict 
with  the  Hndings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effecutate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  speciHed  in  the 
tentative  marketiiig  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 


1.  The  introductory  text  preceding 
paragraph  (a)  in  §  1002.50a  is  revised  to 
read  as  follows: 

§  1002.50a  Class  prices. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  cooperative 
associations  of  producers,  each  handler 
shall  pay  per  hundredweight  not  less 
than  the  prices  set  forth  in  this  section, 
subject  to  the  differentials  and 
adjustments  in  §  §  1002.51  and  1002.81. 
Any  handler  who  purchases  or  receives 
milk  during  any  month  from  a 
cooperative  association  of  producers  but 
does  not  operate  the  plant  or  unit 
receiving  this  milk  from  producers  shall 
pay  the  cooperative  association  on  or 
before  the  19th  day  of  the  following 
month  for  such  milk  at  not  less  than  the 
class  prices  pursuant  to  this  section 
subject  to  the  differentials  and 
adjustments  set  forth  in  §  §  1002.51  and 
1002.81  applicable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
cooperative  association. 
***** 

2.  In  §  1002.51,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1002.51  Transportation  differentials. 

*  *  *  *  *  *  - 

The  differential  rates  applicable  at 
plants  shall  be  as  set  forth  in  the 
following  schedule. 


A 

FraighI  Zona  (mlas) 

B  C 

Ctesses l-A  a 

wdl-a  OawO 

Ctnfs  ptt  hundt&thtsiffhi 

1-10 . — . 
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+6 

11-ao _ _ _ 

+56.8 

+6 
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+54.6 

+6 

26-30 . . 

+54.6 

+7 

31-40 . 

+5Z4 

+7 

41-50 _  _ 

+50.2 

+7 

51-60 _ 

+46.0 

+6 

61  -70 

+54.8 

+6 

71  -75 _ _ 

+26.6 

+6 

76-60.  ...  ..  _ 

+26.6 

+5 

81-00 . 

+26.4 

+5 

91-100 . 

+242 

+5 

101-110 _ 

+22.0 

+4 

111-120 _ 

+  10.6 

+4 

121-125 _  - 

+  17.6 

+4 

IM-I.Y) 

+  17.6 

+3 

131-140... 

+  15.4 

+3 

141-150...  _ 

+  132 

+3 

151-160...  - 

+  11.0 

+2 

161-170 _ _ 

+8.6 

+2 

171-175 _ 

+6.6 

+2 

176-160 _ 

+6.6 

+  1 

181-190  „..  . 

+4.4 

+  1 

191-200 . 

+22 

+  1 

201-210 _ 

0.0 

0 

211-220 _ 

-1.5 

0 

221-225 - 

-3.0 

0 

226-230 

-3.0 

-1 

231-240 _ 

-4.5 

-1 

241-250 _ _ _ _ 

-60 

-1 

251-260 _ 

-7.5 

-2 

261-270 . . 

-60 

-2 
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-4 

-4 

-4 
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-5 
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-5 
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-6 
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-24.0 

-6 
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-6 
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-7 
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-7 
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-7 

401  and  over _  . 

-30.0 

-8 

§  1002.53  [Amended] 

3.  In  §  1002.53,  the  reference 
‘‘§§1002.51  and  1002.82(b)”  is  revised 
to  “§  1002.51”. 

4.  In  §  1002.80,  paragraph  (a)(2]  and  (3) 
is  revised  to  read  as  follows: 

§  1002.80  Time  and  rate  of  payments. 

(a)  *  *  * 

(2)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by 
producers  from  whom  the  handler 
received  milk  (except  as  specified  in 
paragraph  (a)(3)  of  this  section); 

(3)  For  milk  received  in  a  bulk  tank 
unit  and  for  which  transportation  was 
provided  by  the  handler  or  at  his 
expense,  there  may  be  deducted,  as 
proper  and  as  authorized  in  writing  by 
the  producer,  or  by  a  cooperative 
association  authorized  to  act  on  behalf 
of  such  producer,  a  tank  truck  service 
(transportation)  charge.  This  charge  may 
include  any  farm-to-first  plant 
transportation  costs  for  which  the 
handler  was  not  reimbursed  through  the 
transportation  credit  pursuant  to 

§  1002.55,  but  such  charge  shall  be 
reduced  by  the  amount  that  the  class 
use  location  value  of  milk  at  the  plant  of 
first  receipt  exceeds  its  class  use 
location  value  where  the  milk  was 
accounted  for  as  a  receipt  in  the  bulk 
tank  unit  frnm  which  the  milk  was 
transferred.  Any  such  deduction,  plus 
the  transportation  credit,  and  plus  the 
amount  of  the  increase  in  class  use 
location  value  of  the  milk  at  the  plant 
compared  to  the  unit  shall  not  exceed 
the  actual  transportation  costs  incurred. 
Any  such  deduction  also  must  be  made 
by  the  handler  not  later  than  the  date  on 
which  the  producer  is  required  to  be 
paid  for  such  milk.  If  authorization  for 
such  deduction  is  cancelled  by  the 
producer  or  by  the  cooperative  by 
notifying  the  handler  in  writing,  such 
cancellation  shall  be  effective  on  the 


first  day  of  the  month  following  its 
receipt  by  the  handler;  and 
***** 

§1002.82  [Amended] 

5.  In  §  1002.82  paragraph  (b)  is 
removed. 

Signed  at  Washington,  D.C.,  on:  March  12, 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
(Derations. 

(FR  Doc.  81-6280  Filed  3-17-81;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rules  of  Practice  for  Domestic 
Licensing  Proceedings;  Expediting  the 
NRC  Hearing  Process 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
Rules  of  Practice  to  facilitate  expedited 
conduct  of  adjudicatory  proceedings  on 
applications  to  construct  or  operate 
nuclear  power  plants.  The  Commission 
is  proposing  these  amendments  for 
comment  because  it  is  apparent  that 
unless  some  action  is  taken  a  number  of 
nuclear  power  reactors  will  be 
completed  prior  to  the  completion  of 
required  adjudicatory  hearings.  These 
proposed  amendments  are  intended  to 
minimize  the  time  lag  between  NRC 
adjudicatory  decisions  and  plant 
completion. 

DATES:  Comment  period  expires  on 
April  7, 1981.  No  requests  for  extensions 
of  time  will  be  granted. 

ADDRESSES:  All  interested  persons  who 
desire  to  submit  comments  in 
connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washii^ton,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  the  Commission‘s 
Public  Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  G.  Malsch,  Esq.,  Deputy  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(202  634-1465). 

SUPPLEMENTARY  INFORMATION: 

Following  the  Three  Mile  Island 
accident  of  March  28, 1979,  the  Nuclear 


Regulatory  Commission  reassigned  most 
of  its  staff  who  had  been  reviewing 
applications  seeking  authorization  to 
construct  or  operate  nuclear  power 
reactors  to  other  tasks,  such  as 
investigating  the  causes  of  the  accident, 
assuring  the  safety  of  other  operating 
power  reactors  and  developing  new 
generic  safety  requirements  based  on 
the  lessons  learned  from  the  accident. 

As  a  direct  result  of  these  reassignment 
it  has  recently  become  apparent  that  if 
the  licensing  process  is  not  altered, 
construction  of  a  number  of  plants  on 
which  adjudicatory  hearings  are  being 
held  will  be  completed  prior  to  the 
completion  of  the  hearings.  The  resulting 
delay  costs  to  utilities  and,  ultimately, 
ratepayers  could  run  into  billions  of 
dollars. 

To  eliminate  or  mitigate  these 
potential  impacts,  the  Commission’s 
technical  staff  has  proposed  a 
substantial  reordering  of  staff  review 
resources.  The  aim  here  was  to  achieve 
whatever  time  savings  were  possible 
without  changes  to  the  hearing  process. 
However,  it  does  not  appear  that 
reallocation  of  staff  resources  alone  will 
be  sufficient.  Accordingly,  the 
Commission  has  examined  the  hearing 
process  to  see  where  that  process  might 
be  expedited.  The  Commission's  legal 
offices  have  developed  for  Commission 
consideration  the  hearing  schedule  set 
forth  below  for  NRC  adjudicatory 
proceedings  on  construction  permit  and 
operating  license  applications.  This 
proposed  schedule  is  intended  to  serve 
as  a  guideline  for  NRC’s  Administrative 
fudges.  In  the  more  complicated  cases, 
which  involve  a  large  number  of  parties 
and  contentions,  additional  time  may  be 
required.  In  simple  cases  less  time  may 
be  required.  The  schedule  reflects  an 
objective  that  hearings  on  issues  should 
commence  as  soon  as  possible, 
consistent  with  fairness,  after 
completion  of  the  staff  review  on  those 
issues  necessary  for  hearing.  Early 
hearings  on  discrete  issues  addressed  in 
SER’s  will  be  required,  imless 
segmentation  of  the  hearing  would 
clearly  be  counterproductive.  The 
schedule  assumes  that  there  is  sufficient 
new  information  in  the  staffs  safety 
evaluation  supplement  to  allow  parties 
to  demonstrate  good  cause  for 
acceptance  of  late  contentions  and 
permitting  another  round  of  discovery. 
This,  of  course,  need  not  be  the  case  and 
whether  this  will  prove  to  be  the  case  in 
pending  and  future  proceedings  will 
depend  on  numerous  factors.  The 
proposed  schedule  is: 
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Day 

into 

proc¬ 

ess 


Publication  ot  Rnal  Supplemental  SER  Required 
Prior  to  Hearing — Discovery  on  this  Document 

Begins .  0 

Discovery  Ends .  25 

Revised  Contentions,  if  arty.  Filed . 25 

Prehearing  and  Settlement  Conference _  40 

Licensing  Board  Rules  on  Revised  Contentions .  50 

Parties  File  Testimony .  80 

Hearing  Begins .  95 

Hearing  Ends . 135 

AN  Proposed  Findings  Filed _  175 

Licensing  Board  Decision _ _ 240 


In  order  to  meet  this  proposed  eight- 
month  schedule,  several  changes  in  the 
Commission’s  Rules  of  Practice  would 
be  required. 

1.  Currently,  parties  to  NRC  licensing 
proceedings  may  engage  in  formal 
discovery  against  the  NRC  staff.  Under 
the  amendments  as  proposed  for 
comment  the  opportunity  to  engage  in 
formal  discovery  against  the  staff  would 
be  eliminated.  Staff,  however,  would 
produce  relevant  documents  and  would 
respond  to  telephone  and  written 
requests  for  information  wherever 
practicable.  It  is  contemplated  that  most 
of  the  discoverable  information  can 
ultimately  be  produced  at  the  hearing  on 
cross-examination  of  staff  witnesses. 

The  rule  change  would  essentially  leave 
the  decision  to  staff  whether  to  allocate 
resources  to  respond  to  informal 
discovery  or  provide  resources  in  the 
form  of  witnesses  at  hearings. 

2.  NRC  regulations  require  the 
Licensing  Board  to  prepare  written 
orders  on  those  motions  submitted  to  it 
in  writing.  The  proposed  regulations 
would  permit  the  Boards,  when 
appropriate,  to  rule  upon  motions  orally. 

3.  Under  the  present  regulations, 
parties  are  permitted  to  file  motions 
requesting  the  Licensing  Board  to 
reconsider  prehearing  orders  it  has 
issued.  The  proposed  rules  would  not 
permit  such  motions. 

4.  Currently,  at  least  two  Licensing 
Board  members  participate  in  each 
substantive  order  issued.  The  proposed 
amendments  would  authorize  the 
Licensing  Board  Chairman  to  act  alone 
on  prehearing  matters.  Despite  this 
delegation  of  authority  it  would  be 
within  the  discretion  of  the  Chairman  to 
consult  the  other  members  on 
appropriate  matters  before  action. 

5.  NRC  regulations  provide  for  filing  of 
proposed  findings  of  fact  and 
conclusions  of  law.  After  all  parties 
(including  the  applicant)  have  submitted 
proposed  findings,  the  applicant  is  given 
ten  days  to  reply.  Under  Ae  proposed 
rules,  the  right  of  the  applicant  to  file  a 


reply  to  the  other  parties’  submissions 
would  be  eliminated. 

6.  Currently,  parties  to  proceedings 
must  file  any  motions  requesting 
summary  disposition  at  least  forty-five 
days  prior  to  the  start  of  the  hearing.  In 
order  to  provide  the  opportimity  for 
greater  use  of  such  motions,  and  to 
provide  the  Boards  more  flexibility  in 
conducting  the  proceeding,  the  proposed 
rules  would  permit  motions  for  summary 
disposition  to  be  filed  at  any  time. 
However  the  Board  could  use  its 
authority  over  the  conduct  of  the 
proceeding  to  set  time  limits  on 
summary  ^sposition  tailored  to  the 
circumstances  of  the  proceeding. 

If  the  Commission  adopts  any  of  these 
revisions  described  above,  it  would 
make  the  appropriate  conforming 
changes  to  10  Part  2,  Appendix  A. 

7.  In  proposing  for  comment  these 
changes  aimed  at  shortening  the  hearing 
process,  the  Commission  wishes  to 
emphasize  that  it  does  not  intend  to 
make  changes  which  reduce  the  overall 
quality  of  NRC  adjudicatory  proceedings 
or  which  are  inconsistent  wiOi  basic 
fairness.  Because  these  changes,  if 
adopted,  would  be  applicable  to  pending 
NRC  adjudicatory  proceedings,  where 
parties  have  been  proceeding  in 
accordance  with  the  current  rules,  the 
Commission  is  particularly  interested  in 
obtaining  the  views  of  participants  in 
NRC  hearings  on  how  the  proposed 
schedule  and  rule  changes  would  affect: 

(1)  the  quality  of  the  various 
proceedings;  and  (2)  the  parties’ 
participation  in  such  proceedings. 

Copies  of  this  notice  of  proposed 
rulemaking  will  be  served  on  parties  to 
pending  proceedings. 

As  the  Commission  continues  its 
examination  of  the  hearing  process,  it 
may  find  that  other  rule  changes  are 
required.  Public  comment,  when 
appropriate,  will  be  sought  on  any  such 
changes. 

Regulatory  FlexibUity  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C.  605(b).  the 
Conunission  hereby  certifies  that  this  rule 
will  not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  rule  affects  the 
Commission's  rules  of  practice  and 
procedures  by  permitting  expedition  of  the 
licensing  process. 

Proposed  Regulatory  Changes. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  the  United  States 
Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  2  are  contemplated. 


PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 

1.  In  §  2.720,  paragraph  (h)(2)  is 
revised  to  read  as  follows: 

§  2.720  Subpoenas. 
***** 

(h)  *  *  * 

(2)  In  a  proceeding  in  which  the  NRC 
is  a  party,  the  NRC  staff  will  make 
available  one  or  more  witnesses 
designated  by  the  Executive  Director  for 
Operations  for  oral  examination  at  the 
hearing  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the 
issues  in  the  proceeding.  The  attendance 
and  testimony  of  the  Commissioners 
and  named  NRC  personnel  at  the 
hearing  or  on  deposition  may  not  be 
required  by  the  presiding  officer,  by 
subpoena  or  otherwise:  Provided,  That 
the  presiding  officer  may,  upon  a 
showing  of  exceptional  circumstances, 
such  as  a  case  in  which  a  particular 
named  NRC  employee  has  direct 
personal  knowledge  of  a  material  fact 
not  known  to  the  witnesses  made 
available  by  the  Executive  Director  for 
Operations  require  the  attendance  and 
testimony  of  named  NRC  personnel  at 
the  hearing. 

***** 

2.  In  §  2.721,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  2.721  Atomic  safety  and  licensing 
boards. 

***** 

(d)(1)  An  atomic  safety  and  licensing 
board  shall  have  the  duties  and  may 
exercise  the  powers  of  a  presiding 
officer  as  granted  by  §  2.718  and 
otherwise  in  this  part.  At  any  time  when 
such  a  board  is  in  existence  but  is  not 
actually  in  session,  any  powers  which 
could  be  exercised  by  a  presiding  officer 
or  by  the  Chief  Administrative  Law 
Judge  may  be  exercised  with  respect  to 
such  a  proceeding  by  the  chairman  of 
the  board  having  jurisdiction  over  it. 

(2)  The  chairman  of  the  board  may 
exercise  all  powers  of  a  presiding  officer 
with  regard  to  contentions,  discovery, 
scheduling,  and  other  matters  which 
come  before  the  presiding  officer  for 
decision  before  the  commencement  of 
the  hearing.  The  Chairman  may,  in  his 
discretion,  consult  with  the  other  board 
members  before  exercising  this 
authority. 

(3)  Except  as  noted  in  (d)(1)  and  (d)(2) 
of  this  paragraph,  no  board  action  can 
be  taken  without  the  participation  of  a 
quorum  of  the  board.  Two  members  of 
an  atomic  safety  and  licensing  board 
constitute  a  quorum,  if  one  of  those 
members  is  the  member  qualified  in  the 
conduct  of  administrative  proceedings. 
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§  2.752  Pieheaiing  conference. 
***** 


3.  In  S  2.730,  paragraph  (e)  is  revised 
to  read: 

§2.730  Motions. 

***** 

(e)  The  Board  may  dispose  of  written 
motions  either  by  written  order  or  by 
oral  ruling  during  the  course  of  a 
prehearing  conference  of  hearing. 
***** 

4.  In  §  2.740,  paragraph  (f)(3]  is  revised 
to  read  as  follows: 

§  2.740  General  provWons  governing 
discovery. 

***** 

(f) *  *  ‘ 

[3]  This  section  does  not  preclude  an 
independent  request  for  issuance  of  a 
subpoena  directed  to  a  person  not  a 
party  for  production  of  documents  and 
things.  This  section  does  not  apply  to 
requests  for  the  testimony  of  the  staff 
pursuant  to  §  2.720(h)(2)  or  production  of 
NRC  doounents  pursuant  to  §  2.790. 

5.  In  §  2.740a,  paragraph  (j)  is  revised 
to  read  as  follows: 

§  2.740a  Deposition  upon  oral  examination 
and  upon  written  interrogatories. 
***** 

(j)  The  provisions  of  paragraphs  (a) 
through  (i)  of  this  section  are  not 
applicable  to  discovery  against  NRC 
personnel.  These  employees  cannot  be 
compelled  to  submit  to  depositions  or 
respond  to  written  interrogatories. 

6.  In  §  2.740b,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  2.740b  Interrogatories  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  (other  than  the  staff)  written 
interrogatories  to  be  answered  in 
writing  by  the  party  served,  or  if  the 
party  served  is  a  public  or  private 
corporation  or  a  partnership  or 
association,  by  any  officer  or  agent,  who 
shall  furnish  such  information  as  is 
available  to  the  party.  A  copy  of  the 
interrogatories,  answers,  and  all  related 
pleadings  shall  be  filed  with  the 
Secretary  of  the  Commission  and  shall 
be  served  on  the  presiding  officer  and 
upon  all  parties  to  the  proceeding. 
***** 

7.  Section  2.744  is  revised  to  read  as 
follows: 

§  2.744  Production  of  NRC  records  and 
documents. 

All  requests  for  NRC  records  or 
documents  must  be  requested  pursuant 
to  §  2.790  and  10  CFR  Part  9. 

6.  In  S  2.749,  paragraph  (a)  is  revised 
to  read  as  follows: 


§  2.749  Authority  of  presMng  officer  to 
dispose  of  certain  Issues  on  the  pleadings. 

(a)  Any  party  to  a  proceeding  may 
move,  with  or  without  supporting 
affidavits,  for  a  decision  by  the 
presiding  officer  in  that  party's  favor  as 
to  all  or  any  part  of  the  matters  involved 
in  the  proceeding.  There  shall  be 
annexed  to  the  motion  a  separate,  short 
and  concise  statement  of  the  material 
facts  as  to  which  the  moving  party 
contends  that  there  is  not  genuine  issue 
to  be  heard.  Motions  shall  be  filed  • 
within  such  time  as  may  be  fixed  by  the 
presiding  officer.  Any  other  party  may 
serve  an  answer  supporting  or  opposing 
the  motion,  with  or  without  affidavits, 
within  twenty  (20)  days  after  service  of 
the  motion.  'There  shall  be  annexed  to 
any  answer  opposing  the  motion  a 
separate,  short  and  concise  statement  of 
the  material  facts  as  to  which  it  is 
contended  that  there  exists  a  genuine 
issue  to  be  heard.  All  material  facts  set 
forth  in  the  statement  required  to  be 
served  by  the  moving  party  will  be 
deemed  to  be  admitted  unless 
controverted  by  the  statement  required 
to  be  served  by  the  opposing  party.  The 
presiding  officer  shall  permit  the 
opposing  party  an  opportunity  to 
respond  in  writing  to  new  facts  and 
arguments  presented  in  any  supporting 
statements  which  were  not  presented  in 
the  papers  of  the  moving  party.  Any 
such  response  shall  be  served  within 
such  time  limits  as  the  presiding  officer 
may  establish  and  shall  address  only 
the  new  facts  and  arguments  presented 
in  the  supporting  statement.  No  further 
supporting  statements  or  responses 
thereto  shall  be  entertained. 
***** 

9.  In  §  2.751a,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  2.751a  Special  prehearing  conference  in 
construction  and  operating  license 
proceedings. 

***** 

(d)  The  presiding  officer  shall  enter  an 
order  which  recites  the  action  taken  at 
the  conference,  the  schedule  for  further 
actions  in  the  proceeding,  any 
agreements  by  the  parties,  identifies  the 
key  issues  in  the  proceeding,  makes  a 
preliminary  or  final  determination  as  to 
the  parties  in  the  proceeding,  and 
provides  for  the  submission  of  status 
reports  on  discovery.  The  order  shall  be 
served  upon  all  parties  to  the 
proceeding.  The  order  shall  control  the 
subsequent  course  of  the  proceeding 
unless  modified  for  good  cause. 
Objections  to  or  requests  for 
reconsiderdtion  of  ffie  order  will  not  be 
entertained. 

10.  In  S  2.752,  paragraph  (c)  is  revised 
to  read  as  follows: 


(c)  The  presiding  officer  shall  enter  an 
order  which  recites  the  action  taken  at 
the  conference,  the  amendments 
allowed  to  the  pleadings  and 
agreements  by  the  parties,  and  which 
limits  the  issues  or  defines  the  matters 
in  controversy  to  be  determined  in  the 
proceeding.  Ilie  order  shall  be  served 
upon  all  parties  to  the  proceeding.  The 
order  shall  control  the  subsequent 
course  of  the  proceeding  unless  modified 
for  good  cause.  Objections  to  or 
requests  for  reconsideration  of  the  order 
will  not  be  entertained. 

§2.754  [Amandad] 

11.  Section  2.754  is  amended  by 
removing  paragraph  (a)(3). 

Dated  at  Washington,  D.C.,  this  13th  day  of 
March  1981. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-8287  Filed  3-17-81: 8:45  am] 

BILUNO  CODE  7S90-01-M 


International  Trade  Administration 


Request  for  Comments  on  Need  To 
Continue  Quantitative  Restrictions  on 
Certain  Petroieum  Naphtha  Exports 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Review  of  existing  regulation; 
request  for  public  comment. 

summary:  The  Department  is  reviewing 
export  restrictions  presently  in  effect  on 
certain  unfinished  naphthas  used  for 
petrochemical  feedstocks  and  invites 
public  comment  on  the  merits  of 
removing  or  revising  these  export 
limitations. 

date:  Comments  must  be  received  by 
May  18, 1981  to  assure  full 
consideration. 

ADDRESS:  Send  comments  in  ten  copies 
to  Short  Supply  Division,  Office  of 
Export  Adininistration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
FDR  FURTHER  INFDRMATIDN  CDNTACT: 

Mr.  Robert  F.  Kan,  Short  Supply 
Division,  Office  of  Export 
Administration,  (202)  377-3795. 
SUPPLEMENTARY  INFDRMATIDN:  By  rule 
published  in  the  Federal  Renter  on 
October  7, 1976  (4l  FR  44155),  the 
Department  determined  that  export 
controls  must  be  extended  to  cover 
petroleum  naphtha  in  order  “(a)  to 
assure  that  partly-refined  petroleum  and 


DEPARTMENT  OF  COMMERCE 


15  CFR  Part  377 
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gasoline  blending  agents  *  *  *  are  not 
inadvertently  exported  outside  the 
restrictions  intended  to  apply  to  such 
commodities,  and  (b)  to  limit  exports  of 
these  scarce  commodities  to  their 
historic  levels.” 

Naphthas,  by  that  rule,  became 
subject  to  validated  licensing  and 
quantitative  restrictions  for  export,  with 
quotas  established  at  historic  levels 
based  upon,  exporters’  past  participation 
in  the  export  trade  in  these  commodities 
during  the  base  period  January  1, 1974- 
June  30, 1976. 

After  further  review  and  as  a  result  of 
the  comments  received  from  industry 
and  after  consultation  with  interested 
government  agencies,  on  April  7, 1977 
(42  FR 18395],  the  Department 
announced  that  quantitative  limitations 
based  upon  the  historical  pattern  of 
exports  must  be  maintained  for  those 
naphthas  capable  of  being  used  as  a 
fuel,  either  alone  or  when  blended  with 
other  petroleum  products,  or  which  are 
suitable  for  further  refining  or  for  use  as 
a  feedstock  for  petrochemical  or 
synthetic  natural  gas  production.  The 
Department  removed  quantitative 
limitations  on  exports  of  specialty 
finished  naphthas  with  a  distillation  dry 
point  exceeding  the  boiling  range  of 
gasoline  or  with  a  solvency  value  (Kauri- 
Butanol)  so  low  as  to  reduce  their 
desirability  as  gasoline  blending  agents, 
or  which  are  shipped  in  drums  or 
containers  not  exceeding  55  U.S.  gallons 
per  container.  These  commodities  are 
licensed  for  export  without  quantitative 
limitations  upon  receipt  of  satisfactory 
evidence  that  they  are  intended  for  a 
non-energy  end  use.  In  the  same  Federal 
Register  Notice  the  Department 
extended  licensing  controls  to  all 
naphtha  solvents  and  related 
intermediate  distillates  which  fell  under 
certain  Schedule  B  numbers. 

The  Department,  in  consultation  with 
the  Department  of  Energy  and  other 
interested  Federal  agencies,  is  now 
considering  modifying  these  regulations 
so  as  to  remove  or  revise  export 
limitations  on  certain  imfinished  low 
octane,  high  parafin  naphthas  (those 
with  a  65  percent  or  higher  paraffin 
content,  using  P.O.N.A.  tests)  suitable 
for  use  as  a  petro-chemical  feedstock 
but  generally  unsuitable  for  gasoline 
blending.  This  action  is  being 
considered  because:  (1)  The  Commission 
of  the  European  Communities  has 
requested  modification  of  U.S.  export 
restraints  on  naphthas  to  improve 
conditions  in  their  petrochemicals  and 
synthetic  fibers  sector,  (2)  preliminary 
indications*  are  that  this  would  not 


*See  U.S.  Department  of  Energy  Study  “U.S. 
Naphtha  Availability  and  Use”;  R.  A.  Reinstein, 


have  a  detrimental  effect  on  domestic 
energy  supplies;  and  (3)  it  appears  that 
by  this  action  the  national  interest 
would  be  served  by  broadening  markets 
for  naphthas  unsuitable  or  unneeded  for 
domestic  consumption. 

To  assist  the  Department  in  its 
evaluation  of  this  matter,  interested 
parties  are  encomaged  to  submit  written 
comments,  views,  or  data  concerning  the 
desirability  of  the  action  imder 
consideration.  The  Department  is 
especially  interested  in  receiving 
information  bearing  on:  (1)  The  extent  of 
usage  of  unfinished  petroleum  naphthas 
in  the  fuel  cycle  in  the  United  States;  (2) 
the  technical  characteristics  of  various 
naphtha  streams  which  inhibit  their  use 
as  fuels  or.  conversely,  make  them  more 
suitable  for  use  in  non-enetgy 
applications;  (3)  the  availability  of 
unfinished  naphthas;  (4)  the  extent  to 
which  liberalizing  export  restrictions  on 
unfinished  naphthas  could  result  in 
decreased  production  of  other  petroleum 
products  suitable  for  use  domestically 
as  a  fuel  or  in  domestic  petrochemical 
plants;  and  (5)  any  other  matters  or 
options  which  are  relevant  to  the 
decision  under  consideration. 

The  period  for  submission  of 
comments  on  the  action  being 
considered  will  end  as  of  the  close  of 
business  on  May  18, 1981.  All  comments 
(whether  written  or  oral)  received  by  the 
Department  by  close  of  business  on  May 
18, 1981  will  be  considered  by  the 
Department  in  its  final  decision  on  this 
matter.  While  comments  received  after 
the  close  of  the  comment  period  will  be 
considered  if  possible,  their 
consideration  cannot  be  assured. 

Written  public  comments  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  by 
the  Department  in  making  its  decision. 

All  public  comments  will  be  made  a 
matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  This  procedure  shall  not, 
however,  apply  to  communications  fit)m 
agencies  of  the  United  States  or  foreign 
governments.  In  the  interests  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  the  Department 
official  receiving  such  comments  will 
prepare  a  memorandum  summarizing 


October  1980.  A  copy  of  this  study  is  available  for 
inspection  in  the  International  Trade 
Administration's  Freedom  of  Information  Facility, 
Room  3102,  U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW.,  Washington, 
D.a  20230. 


the  substance  of  the  comments  and 
identify  the  person  on  whose  behalf  they 
are  made.  All  such  memoranda  will  also 
be  a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
International  Trade  Administration’s 
Freedom  of  Information  Records 
Facility,  Room  3102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.,  20230. 
Records  in  this  facility,  including  written 
public  comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Information  about  the  facility  may  be 
obtained  finm  Mrs.  Patricia  L.  Mann,  the 
International  Trade  Administration’s 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
3031. 

(Sections  7  and  13.  Pub.  L  96-72. 93  Stat  503, 
50  U.S.C.  App.  2401  et  seq.;  Section  103,  Pub. 
L  94-163,  89  Stat  877, 42  U.S.C  6212; 
Executive  Order  12214,  (45  FR  29783,  May  6, 
1980);  Department  Organization  Order  10-3 
(45  6141),  January  25, 1900);  International 

Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862,  February 
22, 1980)  and  41-4  (45  FR  65003,  October  1, 
1980)) 

Dated:  March  12, 1961. 

William  V.  Skidmore, 

Director,  Offi(x  of  Export  Administration, 
International  Trade  Administration. 

[FR  Doc.  81-8227  Filed  3-17-81;  8:45  ain| 

MLUNG  CODE  3510-2S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-17615;  Hie  No.  S7-878I 

Notice  by  Self-Regulatory 
Organizations  of  Proposed  Admission 
to,  or  Continuance  in,  Membership  or 
Participation  of  Certain  Persons 
Subject  to  Statutory  Disqualifications 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  amend  the  requirements  applicable  to 
notices  and  applications  filed  by  self- 
regulatory  organizations  (“SRO’s”)  with 
the  Commission  concerning  proposed 
admissions  to,  or  continuances  in, 
membership  or  participation  in  the 
organization  or  association  with  a 
member  of  persons  subject  to  statutory 
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disqualifications.  The  amendments  are 
designed  to  (1)  provide  additional 
specific  exceptions  from  the  notice  filing 
requirements  in  certain  situations;  (2) 
require  specifically  that  all  SRO's 
provide  certain  detail  in  notices  and 
applications  to  facilitate  Commission 
review  of  the  proposed  SRO  action;  and 
(3)  clarify  certain  provisions  relating  to 
notices  and  applications  that  may  now 
be  unclear,  either  as  to  their  meaning  or 
as  to  the  proper  procedures  to  be 
followed. 

DATE:  Comments  must  be  received  on  or 
before  April  22, 1981. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  views  and 
comments  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  S7-878.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission’s 
Public  Reference  Room,  Room  6101, 1100 
L  Street,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Steven  Holtzman,  Esq.,  Office  of 
Legal  Policy  and  Trading  Practices, 
Division  of  Market  Regulation, 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  (202)  272-2842. 
SUPPLEMENTARY  INFORMATION: 

Background 

Passage  of  the  Securities  Acts 
Amendments  of  1975  (the  “1975 
Amendments”)  *  to  the  Securities 
Exchange  Act  of  1934  (the  “Act”)  *gave 
the  Commission  enhanced  oversight 
responsibilities  as  to  SRO  activities.  In 
particular.  Sections  6(c)(2),  15A(g)(2) 
and  17A(b)(4)(A)  of  the  amended  Act 
provide,  among  other  things,  that  a 
national  securities  exchange,  national 
securities  association  or  registered 
clearing  agency  ^  must  file  with  the 
Commission  a  notice,  whose  form  and 
content  is  prescribed  by  the 
Commission,  not  less  than  thirty  days 
before  approving  the  application  of  a 
person  to  become  a  member  or 
participant  in  the  organization  or 
associated  with  a  member  firm  when  the 
SRO  knows  that  such  person  is  subject 
to  a  statutory  disqualification.*  Those 


'  Pub.  L  No.  94-29  (June  4. 1975). 

M5  U.S.C.  78a. 

’Although  bank  regulatory  agencies  also  have 
jurisdiction  over  clearing  agencies  that  are  banks, 
Section  17A(b)(4}(A)  of  the  Act  relates  only  to  the 
Commission.  As  required  by  Section  17A(d)(3)(A)(i) 
of  the  Act,  however,  the  Commission  has  consult^ 
with  the  Board  of  Governors  of  the  Federal  Reserve 
System,  the  “appropriate  regulatory  agency”  for 
four  bank  clearing  agencies,  concerning  the 
revisions  propos^  in  this  release. 

*The  1975  Amendments  introduced  the  concept  of 
a  “statutory  disqualification”  %vith  respect  to 


sections  also  grant  the  Commission 
authority  to  direct  that  the  SRO  deny 
membership  or  participation  to  the 
proposed  employer  firm  and  to  bar  the 
association  with  a  member  of  the  person 
who  is  subject  to  a  statutory 
disqualification.  ‘ 

In  response  to  the  changes  made  by 
the  1975  Amendments,  and  in  order  to 
codify  procedures  for  Commission 
resolution  of  issues  relating  to 
readmission  to,  or  continuation  of 
disqualified  persons  in,  the  securities 
business,  the  Commission  adopted  Rule 
19h-l  (also  referred  to  hereinafter  as  the 
“Rule”).®  Rule  19h-l  provides  for 
Commission  review  of  notices  filed  by 
SRO’s  proposing,  conditionally  or 
unconditionally,  to  admit  to,  or  continue 
any  person  in,  membership, 
participation  or  association  with  a 
member,^  notwithstanding  a  statutory 
disqualification  where  the  SRO  and  the 
parties  involved,  including  the  person 
subject  to  the  statutory  disqualification 
and  his  prospective  employer,  have 
agreed  on  employment  conditions  or 
limitations. 

Except  as  provided  in  the  Rule,  the 
Commission  reviews  on  their  merits  all 
SRO  reentry  and  continuance  actions 
for  which  a  filing  is  required  under  the 
Rule.®  Rule  19h-l  establishes  the  review 
mechanism  and  contemplates  the 
immediate  submission,  as  part  of  the 
notice,  of  the  full  record  in  the 
proceeding  before  the  SRO.  Thus,  this 
notice  is  not  simply  an  initial,  summary 
report  to  the  Commission  of  action  (or 
proposed  action)  as  is  required  for  other 
kinds  of  SRO  actions  concerning 
particular  members,  associated  persons 
and  others.® 

In  order  to  avoid  unnecessary 
duplication  of  effort  where  the  applicant 
or  hiring  firm  is  a  member  of,  or 
participant  in,  more  than  one  SRO,  the 


membership  or  participation  in  an  SRO  for  those 
persons  who,  among  other  things,  have  been  found 
to  have  violated  the  federal  securities  laws.  See 
Section  3(a](39)  of  the  Act. 

’This  authority  is  sometimes  referred  to  in  this 
release  as  the  “veto  power"  or  “veto  authority.” 

’Securities  Exchange  Act  Release  No.  13726  (July 
8, 1977),  42  FR  36415.  The  Rule  is  found  at  17  CFR 
240.19h-l. 

’Since  the  term  “person  associated  with  a 
member,"  as  defined  in  the  Act,  includes  all 
employees  of  an  SRO  member,  the  notice 
requirements  of  the  Rule  apply  to  clerical  and 
ministerial  employees,  among  others,  who  are 
subject  to  statutory  disqualiHcations  if  the  SRO 
knows  or,  in  the  exercise  of  reasonable  care,  should 
have  known  that  such  person  was  so  disqualified. 
Compare  Sections  3{a)|l8)  and  3(a)(21)  of  the  Act. 

’The  Commission  does  not  merely  review  notice 
filings  where  an  appeal  is  taken  from  an  adverse 
SRO  action  or  the  Commission  calls  up  the  matter. 
See  Section  19(d)  of  the  Act  and  Rule  19d-3  (17  CFR 
240.19d-3). 

*See,  e^..  Rules  19d-l,  2  and  3  (17  CFR  240.19d-l, 
2  and  3). 


Rule  presently  provides,  in  paragraph 
(b),^°  that  after  the  first  filing  of  a  notice 
by  any  SRO.  a  second  notice 
representing  the  same  proposed 
employment  need  not  be  filed  by 
another  SRO  if  the  second  SRO  agrees 
with  the  terms  and  conditions  of  the 
notice  filed  by  the  first  SRO.  The 
concurrence  must  be  set  forth  in  the 
notice  filed  by  the  first  SRO. 

The  provisions  of  Sections  6(c)(2), 
15A(g)(2)  and  17A(b)(4)(A)  of  the  Act 
specifically  require  that  notice  be  given 
(at  least  30  days  in  advance)  to  the 
Commission  by  SRO’s  with  respect  to 
“admitting”  any  disqualified  person  or 
registered  broker-dealer  to  membership 
or  participation,  or  ‘“permitting  any 
[such]  person  to  become  associated  with 
a  member,”  Paragraph  (a)  of  the  Rule 
makes  clear,  however,  that  the  filing  of  a 
notice  is  required  not  only  where  the 
SRO  has  determined  to  admit  a 
disqualified  person  seeking  entry  or 
reentry,  but  also  where  the  SRO 
proposes  to  continue  in  membership  or 
association  a  person  who  becomes 
subject  to  a  disqualification  while  a 
member  or  associated  with  a  member.^ ^ 
The  principal  reason  for  the  inclusion  of 
continuance  situations  is  that  the 
Commission  has  independent  authority 
under  Sections  15(b)  or  19(h)  of  the 
Act  effectively  to  prevent  the 
continuance  (as  well  as  an  admission) 
and  will  need  to  have  before  it  the  same 
kinds  of  information  in  order  to 
determine  whether  it  wishes  to  exercise 
that  authority  or  its  authority  to  deny 
membership,  participation  or 
association  under  Sections  6(c)(2), 
15A(g)(2]  and  17(A)(b)(4)(A).*®  Further, 
the  possibility  that  the  Commission  may 


'**  Under  this  proposal,  the  provisions  of 
paragraph  (b)  would  be  incorporated  in  paragraph 
(a)(5)  of  the  Rule. 

'  ’  Some  types  of  disqualifications  automatically 
terminate  membership,  participation  or  association. 
Others  do  not  See  Section  3(a)(39)  of  the  Act. 

Under  Section  17(a)  of  the  Act,  of  course,  the 
Commission  has  authority  to  require  SRO's  to 
furnish  it  such  reports  as  the  Commission 
“prescribes  as  necessary  or  appropriate  in  the 
public  interest  *  *  *  .” 

'*  Section  15(b)  of  the  Act  empowers  the 
Commission  to  impose  exclusionary  sanctions, 
including  revocation  of  broker-dealer  registration, 
on  any  person  who  has  been  found  to  have 
committed  certain  offenses  (as  set  forth  in 
paragraphs  (4)  and  (6)  of  the  Section),  which 
findings  and  sanctions  are  included  within  those 
coiutituting  a  “statutory  disqualification"  (as 
defined  in  Section  3(a)(39))  f^m  SRO  membership, 
participation  or  association.  In  addition.  Section 
19(h)  empowers  the  Commission  directly  to  suspend 
or  bar  persoiu  from  SRO  membership,  participation 
or  association  based  on  similar  findings. 

'*  See  the  second  sentence  of  paragraph  (d)  of  the 
Rule.  See  also  In  the  Matter  of  NASD  and 
Fliedeibaum  and  Mooradian,  Securities  Exchange 
Act  Release  Na  15568  (February  13, 1979),  16  SEC 
Docket  1106. 
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choose  to  exercise  that  independent 
disciplinary  authority  at  any  time  can 
pose  substantial  risks  for  a  proposed 
employer  and  the  disqualihed  person. 
That  is,  they  may  face  such  disciplinary 
action,  despite  favorable  SRO  action 
under  Sections  6(c)(2)  and  15A(g)(2),  if 
they  permit  the  employment  covered  by 
a  notice  to  begin  before  receiving  the 
Commission's  views  concerning  the 
merits  of  the  employment. 

Consequently,  paragraph  (d)  of  the 
Rule  provides  in  part  that,  at  the  time  of 
the  filing  of  a  notice,  an  application  may 
be  made  to  the  Commission  for  an  order 
stating  that,  notwithstanding  the 
disqualihcation,  the  Commission  will 
not  proceed  against  the  firm  or  the 
individual  under  Sections  15(b)  or  19(h) 
of  the  Act,  when  those  sections  are  also 
applicable  to  the  proposed  admission  or 
continuance. 

The  Rule  provides  general  guidelines 
regarding  the  procedures  to  be  followed 
by  the  Commission  in  reaching  a 
decision  on  an  application  for  an  order 
under  paragraph  (d).  The  Rule  states 
that  the  Commission  may  grant  or  deny 
an  application  for  an  order,  without  an 
oral  hearing,  on  the  basis  of  the  notice 
and  briefs  bled  by  the  parties.  Any 
request  for  an  oral  hearing  or  argument 
should  be  submitted  with  the 
application.  The  Commission  has 
delegated  to  the  Division  of  Market 
Regulation  the  authority  to  grant 
applications  and  issue  orders  requested 
under  the  Rule.  The  Division  has  not 
been  given  authority,  however,  to  deny 
such  applications. 

Prior  to  the  adoption  of  the  1975 
Amendments,  proposals  for  admission 
to,  or  continuance  in,  the  securities 
business  of  disqualified  persons  were 
submitted  by  only  one  SRO,  the 
National  Association  of  Securities 
Dealers,  Inc.,  with  respect  to  its 
members  and  persons  associated  with 
its  members.  **  Since  the  Commission 
has  been  given  specific  statutory 
responsibility  for  oversight  of  the 
exchanges  and  clearing  agencies  in  this 
area  by  the  1975  Amendments  and  as  a 
result  of  other  factors,  including  growth 
in  the  securities  industry,  the  volume  of 
Rule  19h-l  notices  submitted  to  the 
Commission  has  increased 
substantially.*^ Both  the  Commission’s 
experience  in  administering  Rule  19h-l 
and  the  increased  level  of  filings  under 
the  Rule  have  demonstrated  that  certain 
changes  in  the  Rule  are  desirable. 
Certain  of  these  changes  would  reduce 


“See  former  Rule  15Ab-t  under  the  Act.  That 
rule  was  superseded  by  Rule  19h-l. 

'*  In  1978.  the  Commission  reviewed 
approximately  45  SRO  notices.  Since  the  beginning 
of  1979,  the  Commission  has  reviewed 
approximately  114  SRO  notices. 


the  volume  of  filings  required  to  be 
made  with  the  Commission.  This  would 
better  enable  the  Commission  to  devote 
its  resources  to  those  filings  that  raise 
important  issues  of  investor  protection. 
Moreover,  the  Fule  would  set  forth 
revised  procedures  that  would  facilitate 
both  compliance  with  the  Rule  by  SRO’s 
and  administration  of  the  Rule  by  the 
Commission. 

Discussion  of  the  Proposed 
Amendments 

A.  Additional  Exceptions 

Under  a  proposed  amendment  to 
paragraph  (a)(3)  of  the  Rule,  formal 
notice  would  not  have  to  be  filed  with 
the  Commission  by  an  SRO  for  an 
individual  who  changes  employment  if 
the  new  position  is  essentially  on  the 
same  terms  and  conditions  as  were 
imposed  pursuant  to  a  Commission 
order  or  in  connection  with  an  earlier 
approved  admission  to,  or  continuance 
of  employment  for,  that  individual, 
notwithstanding  the  same  disqualifying 
circumstances.** In  administering  the 
.Rule,  the  Commission  has  reviewed 
numerous  cases  involving  such 
employment  changes  and  has  generally 
agreed  with  the  SRO’s  concerned  that 
the  changes  would  not  be  contrary  to 
the  public  interest  or  the  protection  of 
investors.  The  Commission  has,  in  such 
cases,  encountered  few  serious 
questions  as  to  whether  the  new 
employment  conditions  were  actually 
comparable  with  the  previously 
approved  conditions.  In  fact,  the 
Commission  has  often  permitted  such 
persons  to  commence  Oieir  new 
employment  during  Commission 
consideration  of  the  pertinent  SRO 
notice  filings.  Therefore,  the  preparation 
and  review  of  such  notices  has  placed 
an  unnecessary  burden  (Hi  the 
administrative  resources  of  the 
Commission  and  SRO’s  in  relation  to  the 
risks  to  the  investing  public  in  this  area. 

Under  the  proposed  exception,  SRO’s 
would  be  required,  instead  of  preparing 
and  submitting  a  full  noti(%,  merely  to 
file  with  the  Commission  a  brief  report, 
in  the  form  of  a  letter,  no  later  than  14 
days  after  its  final  determination  to 
permit  the  admission  to,  or  (xmtinuance 
in,  membership,  participation,  or 
association.  The  report  would  set  forth 
the  individual’s  name,  place  of 
employment,  name  of  his  proposed  new 
supervisor(s),  and  the  SRO’s  finding 


'*  Paragraph  (a)(3Ki)  of  the  Rule  currently 
provides  that  a  hi^er  notice  need  not  be  filed  with 
the  Commission  if  a  person  subject  to  a  statutory 
disqualiRcation  is  a  participant  in,  member  of.  or  a 
person  associated  with  a  member  of  an  SRO,  and 
the  SRO  member  or  participant  joins  another  ^O. 
The  language  of  this  provision  would  be  revised  to 
clarify  its  meaning. 


that,  after  reasonable  inquiry,  the 
disqualified  applicant  is  being  employed 
under  substantially  the  same  terms  and 
conditions  as  his/her  previous, 
identified  employment  and  that  there  is 
no  intervening  conduct  or  other 
ciictunstances  that  would  cause  the 
employment  to  be  inconsistent  with  the 
public  interest  or  the  protection  of 
investors.  In  these  instances,  the  SRO 
would  determine  when  the  new 
employment  could  begin.  The 
Commission  would,  however,  still  not  be 
foreclosed  finm  instituting 
administrative  proceedings  {e.g.,  under 
Section  15(b)  or  19(h),  as  applicable) 
based  on  the  disqualificetion  if  it  later 
appears  that  the  SRO  finding  was  in 
error  because,  for  example,  the 
employment  conditions  have  been 
materially  misrepresented  to  it  or  there 
has  been  a  failure  to  cmmply  with  the 
approved  employment  conations. 

Another  amendment  to  paragraph 
(a)(3)  of  the  Rule  would  also  remove 
finm  the  filing  requirement  (»ses  where 
the  sole  operative  statutory 
disqualification  consists  of  an 
injunction  *^  that  was  entered  ten  or 
more  years  prior  to  the  proposed 
admission  or  (X)ntinuan(%.**The 
Commission  believes  that  it  is  unlikely 
that  an  injunction  issued  more  than  ten 
years  prior  to  reentry  would,  by  itself, 
be  an  appropriate  impediment  to 
reentry.  Since  criminal  convictions  are 
only  cmnsidered  to  be  disqualifying 
circumstances  for  ten  years  under 
Sections  3(a)  (39)  and  15(b)(4)(B)  of  the 
Act,  the  Commission  believes  that  it 
should  exempt  the  membership  or 
association  of  persons  subject  to  sucii 
injunctions  fit>m  the  notice  requirements 
of  the  Rule. 

A  further  exception  from  the  full  filing 
requirements  is  being  proposed,  under 
paragraph  (a)(3)  of  the  Rule,  for  certain 
reentry  or  centinuance  situations  where 
a  person’s  statutory  disqualification  was 
the  subject  of  prior  Commission 
censideration  during  an  administrative 
prcjceeding  {e.g.,  pursuant  to  Section 
15(b)  of  the  Act).  The  amendment  would 
apply  where,  on  the  prior  occasion,  (1) 
the  Commission  conduded  that  it  would 
not  restrict  or  limit  the  future 
employment  of  the  disqualified  person 
in  Ae  securities  industry  on  the  basis  of 
that  disqualifying  ciieumstance  or  (2) 
the  Commission  set  forth  restrictions  or 
limitations  on  the  person’s  employment 
in  the  secnirities  industry  for  a  specified 


'''See  Sectkxu  3(aX39)  and  15(bX4XC)  of  the  Act 
“The  Rule  would  provide  that  in  the  caM  of  a 
final  injunction  that  was  preceded  by  a  preliminary 
injunction  agaiiut  the  same  person  in  the  same 
court  proceeding,  the  ten  year  period  will  begin  to 
run  fr^  the  date  of  the  preliminary  injunction. 
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time  period  and  that  time  period  has 
elapsed.  In  those  instances,  the 
Commission  believes  that  it  would-be 
unfair  to  again  require  the  individual 
involved  to  justify  his/her  continuance 
in  or  return  to  the  business  where  the 
Commission  has  already  dealt  with  that 
very  issue  in  a  formal  proceeding.  It 
would  also  impose  inappropriate 
burdens  on  the  firm,  the  person  involved 
and  the  staffs  of  the  SRO’s  and  the 
Commission  to  have  to  pursue  the 
formal  notice  filing  and  processing 
procedures  contemplated  by  the  Rule. 

For  similar  reasons,  an  additional 
exemption  would  be  included  in 
paragraph  (b)  of  the  Rule  to  cover  those 
situations  where  the  same  kinds  of 
determinations  respecting  a  person’s 
future  participation  in  the  securities 
business  were  incorporated  in  the 
judgment  or  decision  entered  in  a  court 
enforcement  action. 

In  order  to  permit  the  Commission  to 
oversee  use  by  the  SRO’s  of  the 
proposed  exceptions  discussed  in  the 
preceding  paragraph,  however,  the  SRO 
would  be  required  to  notify  the 
Conunission,  by  letter,  of  ^ose 
instances  where  it  takes  an  admission  or 
continuance  action  in  reliance  on  those 
provisions. 

Finally,  an  exemption  from  the  full 
notice  requirements  would  be  adopted 
to  cover  situations  where  the 
Commission  has  previously  consented, 
pursuant  to  Section  15(b](6]  or  15B(c)[4) 
of  the  Act,  to  a  particular  proposed 
association  of  a  person  who  is  subject  to 
a  Commission  order  under  one  or  both 
of  those  sections  barring  the  person 
from  being  or  becoming  associated  with 
a  broker  or  dealer.*®  Since  the 
Commission  would  already  have  been 
directly  informed  of  and  would  have 
approved  the  particular  proposed 
employment,  the  filing  of  a  notice  under 
the  Rule  would  serve  no  useful  purpose 
in  those  situations. 

B.  SRO  Records  Filed  With  the 
Commission 

Paragraphs  (c)  and  (e)  of  the  amended 
Rule  would  formally  call  for  additional 
information  that  the  Commission, 
through  experience,  has  found  helpful  in 
reviewing  and  making  determinations 
with  respect  to  SRO  notices  and 
applications  filed  under  the  Rule  and 
has  previously  requested  that  the  SRO’s 


'*The  proposed  exceptions  to  the  notice 
requirement  would  not  act  in  any  way  to  remove  the 
disqualiHcation.  Therefore,  among  other  things,  the 
disqualification  would  still  be  required  to  be 
disclosed  on  Form  BD  and  in  registration  Tilings 
with  the  SRO(s). 

"See  “Clarifications,"  subsection  C,  infra,  for  a 
discussion  of  certain  of  the  circumstances  under 
which  sudi  prior  Commission  action  on  the 
proposed  association  may  arise. 


supply.  Specifically,  in  addition  to  the 
information  already  sought,  *‘  the  Rule 
would  require  that  the  filing  include,  as 
appropriate: 

(1)  in  the  recitation  of  the  proposed 
supervisory  procedures,  if  any, 
information  on  the  pertinent 
qualifications  of  the  supervisors, 
including  prior  disciplinary  and 
enforcement  actions  against  them  and 
the  relationship  of  any  of  the 
supervisors  to  the  disqualified  person; 

(2)  an  affidavit  signed  by  the  proposed 
employer  setting  forth  the  terms  and 
conditions  of  the  prospective 
employment  and  supervision; 

(3)  the  names  and  locations  of  any 
other  disqualified; 

(4)  the  results  of  the  examinations  of 
the  prospective  employer’s  business 
completed  by  all  SRO’s  during  the 
preceding  three  years; 

(5)  a  completed  Form  U-4  **  and  a 
certification  that  the  person  currently 
meets  all  applicable  qualifications 
requirements  with  respect  to  the 
proposed  employment; 

(6)  any  written  information  supplied 
by  the  Commission  staff  to  the  SRO 
pertaining  to  such  application;  and 

(7)  all  written  materials  not  included 
in  a  certified  hearing  record  before  the 
SRO  that  were  furnished  by  persons 
other  than  an  SRO  or  the  Commission 
and  were  considered  by  the  SRO  in  its 
disposition  of  the  matter.  Such  material 
would  be  required  to  be  sworn  to  by 
affidavit. 

One  of  the  principal  problems  that  the 
Commission  has  encountered  in 
administering  the  Rule  is  that  many  of 
the  notice  filings  that  the  Commission 


*'The  Rule  currently  requires  inclusion  of  the 
following  information; 

(1)  the  name  of  the  person  concerned  together 
with  last  place  of  residence  or  business  as  reflected 
on  the  records  of  the  SRO: 

(2)  the  basis  for  the  disqualification  including  (if 
based  on  a  prior  adjudication)  a  copy  of  the  order  or 
decision  of  the  court,  the  Commission  or  the  SRO 
which  adjudicated  the  matter  giving  rise  to  the 
disqualification; 

(3)  in  the  case  of  an  admission,  the  date  upon 
which  it  is  proposed  by  the  SRO  that  the 
membership,  participation  or  association  is  to 
become  elective,  which  shall  be  not  less  than  30 
days  from  the  date  upon  which  the  Commission 
receives  the  notice; 

(4)  a  description  by  or  on  behalf  of  the  person 
concerned  of  the  activities  engaged  in  by  the  person 
since  the  disqualification  arose,  the  prospective 
business  or  employment  in  which  the  person  plans 
to  engage  and  the  manner  and  extent  of  supervision 
to  be  exercised  over  and  by  the  person;  and 

(5)  if  a  hearing  on  the  matter  has  been  held  by  the 
organization,  a  certified  record  of  the  hearing 
together  with  copies  of  any  exhibits  introdu^ 
therein. 

"Form  U-4  it  a  uniform  form  for  registration  of 
individuals  with  the  Commission,  SRO's  and  state 
securities  commissions  that  contains,  among  things, 
information  concerning  the  prior  employment  and 
disciplinary  history  of  the  individual. 


has  received  each  year  have  been 
incomplete  or  have  not  provided  an 
adequate  basis  for  Commission  review. 
Since  the  notice  normally  comprises  the 
entire  record  before  the  Commission,  it 
should  contain  all  relevant 
information.**  If  the  SRO  record  fails  to 
contain  sufficient  information  to  justify 
a  Commission  determination  to  permit 
the  proposed  employment,  the 
Commission  cannot  make  such  a 
determination.  In  some  instances,  the 
Commission  has  had  to  devote  a 
considerable  amount  of  its  staff 
resources  to  obtaining  additional 
relevant  information.*^  In  light  of  the 
problems  that  both  the  Commission  and 
the  SOR’s  have  experienced  in  this 
regard,  the  Commission  believes  that 
inclusion  of  the  foregoing  information 
would  provide  a  meaningful 
improvement  in  its  ability  to  administer 
the  Rule  fairly  and  efiTectively.  In 
particular,  the  Commission  should  be 
able  to  review  notices  and  applications 
on  a  more  expeditious  basis. 

The  Commission  is  also  especially 
concerned  that  existing  relevant 
information  is  its  files,  of  which  the  SRO 
may  be  unaware,  be  a  part  of  the  record 
in  filings  under  the  Rule  so  that  the  SRO 
and  affected  persons  may  have  an 
opportimity  to  address  that 
information.*®  Therefore,  the  Rule  would 
require  that,  promptly  after  receipt  by  an 
SRO  of  an  application  for  admission  to, 
or  continuance  in,  membership, 
participation  or  association  with  a 
member  with  respect  to  a  person  subject 
to  a  statutory  disqualification,  the  SRO 
notify  the  Commission  staff  of  such 
receipt.  This  notification  would  enable 
the  Commission  staff  to  alert  the  SOR  to 
the  possible  existence  of  such 
information  and,  in  appropriate 
circumstances,  to  make  it  available  to 
the  SRO  in  time  to  permit  its 
consideration  in  the  SRO’s  processing  of 
notices  and  applications.  There  have 
been  instances  where  SRO’s  have  not 
become  aware  of  such  information  until 
the  matter  was  already  before  the 
Commission.  Under  a  related 
amendment  to  paragraphs  (c)  and  (e)  of 


"As  is  the  case  with  all  required  filings  with  the 
Conunission,  a  notice  is  not  considered  Tiled  unless 
and  until  complete.  See  17  CFR  240.0-3. 

"In  several  cases,  the  Commission  could  have 
chosen  instead  to  take  adverse  action  with  respect 
to  the  merits  of  the  proposed  employment. 

"The  Rule  contemplates  a  hearing  before  the 
SRO  in  which  the  SRO  gives  the  applicant  an 
opportunity  to  support  the  proposed  employment.  In 
addition,  an  SRO  favorably  disposed  to  the 
application  may  supplement  the  information 
supplied  to  it  by  the  applicant  so  as  to  present  a 
record  to  the  Commission  supporting  its  proposal. 
There  is  not,  however,  a  requirement  that  the 
hearing  before  the  SRO  be  a  formal  evidentiary 
hearing. 
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the  Rule,  the  SRO  would  have  to  include 
in  its  consideration  of  the  admission 
proposal,  and  in  the  notice  to  the 
Commission  of  its  proposal  to  admit  the 
disqualiRed  person,  any  written 
information  supplied  by  the  Commission 
staff  to  the  SRO  pertaining  to  such 
application. 

If,  however,  information  that  is  not 
included  in  the  SRO  record  and  that 
may  affect  the  Commission’s 
determination  is  brought  to  the 
Commission’s  official  administrative 
and  adjudicative  responsibilities  under 
the  securities  laws  during  the  pendency 
of  its  consideration  of  a  notice  or 
application  under  the  Rule,  the 
Commission  may  choose  to  convey  such 
information  to  the  SRO,  and  remand  the 
matter  to  the  SRO  for  further 
consideration.  All  of  the  appropriate 
parties  would  then  have  an  opportunity 
to  respond,  generally  in  writing,  to  that 
information. 

The  Rule  would  also  require  that  all 
written  submissions  not  included  in  a 
certified  hearing  record  and  furnished  to 
an  SRO  by  persons  other  than  SRO  staff 
or  governmental  authorities  be  sworn  to 
by  affidavit  and  included  in  the  notice  if 
such  submissions  were  considered  by 
the  SRO  in  its  disposition  of  the  matter. 
The  Commission  believes  that  this 
requirement  would  help  to  insure  the 
accuracy  of  the  record  before  both  it 
and  the  SRO. 

C.  Clarifications 

1.  Sections  15(b)(6)  and  15B(c)(4) 
Consents.  Sections  15(b)(6)  and  15B(c)(4) 
of  the  Act  make  it  unlawful  for  any 
person  barred  under  those  sections  to 
become,  or  to  be,  associated  with  a 
broker-dealer  or  municipal  securities 
dealer  and  for  any  such  broker,  dealer 
or  mimicipal  securities  dealer  to  permit 
such  a  person  to  become,  or  remain,  a 
person  associated  with  the  firm  without 
the  consent  of  the  Commission. 
Therefore,  persons  under  such  bars  who 
are  the  subject  of  a  notice  filed  by  an 
SRO  under  Rule  19h-l  need  such 
consent  to  make  the  proposed 
association  lawful.  Such  consent  can 
take  the  form  of  a  declaratory  order 
under  paragraph  (d)  of  Rule  19h-l.  Since 
there  has  been  some  uncertainty  in  this 
area,  the  amendment  would  specifically 
clarify  that  such  consent  can  and,  if 
needed  when  the  notice  is  filed,  should 
be  sought  under  paragraph  (d)  of  the 
Rule. 

At  the  same  time,  it  has  been  the 
Commission’s  practice  to  permit  an 
individual  to  apply  directly  to  the 
Commission  for  reentry  in  cases  where 
the  Commission  has  barred  that  person 
from  association  with  a  broker-dealer  in 
a  proceeding  imder  Section  15(b)(6)  of 


the  Act  and,  as  a  part  of  that  sanction, 
has  explicitly  afiorded  the  person  a  right 
to  apply  for  reassociation,  under 
appropriate  conditions,  at  a  future 
time.  A  proviso  has  therefore  been 
added  to  the  proposed  new  provision 
discussed  in  the  preceding  paragraph 
making  it  clear  that  that  provision  does 
not  affect  the  individual’s  ability  to 
choose  to  apply  directly.” 

2.  Other  Requests  for  Relief  by 
Municipal  Securities  Firms.  Under 
Sections  158(a)(2)  and  15B(c)(2)  of  the 
Act,  the  Commission  has  authority  to 
exclude  finm  registration  as  a  mimicipal 
securities  dealer  any  dealer  that  would 
be  subject  to  denial,  revocation  or 
suspension  of  its  broker-dealer 
registration  if  it  were  so  registered  or 
were  seeking  such  registration  under 
Section  15(b).  For  example,  if  a  bank 
municipal  securities  dealer  ”  that  was 
seeking  registration  under  Section 
15B(a)(2)  were  the  subject  of  a 
conviction  or  injunction  of  a  type 
described  in  Section  15(b)(4)  of  the  Act, 
the  Commission  could  deny  that 
registration.  Thus,  if  that  bank  dealer 
were  also  seeking  participation  in  a 
registered  clearing  agency  and  the 
clearing  agency,  as  required  by  Section 
17A(b)(4)(A)  of  the  Act,  filed  a  notice  of 
that  proposed  participation  under  Rule 
19h-l,  the  clearing  agency  (or  bank 
dealer)  might  also  wish  to  apply  to  the 
Commission  for  a  determination  that  the 
Commission  would  not  institute  a  denial 
proceeding  against  the  bank  dealer 
under  Section  15B(a)(2)  on  the  basis  of 
the  conviction  or  injunction.  Since 
paragraph  (d)  of  the  Rule,  which  permits 
applications  for  Commission  “no-action” 
positions  in  other,  similar  situations,” 
does  not  now  provide  explicitly  for  such 
applications  by  or  on  behalf  of 
municipal  securities  dealers,  paragraph 
(d)  would  be  amended  to  so  provide. 

In  addition,  under  Rule  G-4  of  the 
Municipal  Securities  Rulemaking  Board, 
a  municipal  securities  broker  or 
municipal  securities  dealer  that  is 
subject  to  certain  disqualifications  is 
considered  to  be  unqualified  to  engage 
in  the  municipal  securities  business 
unless  the  Commission  (or  in  some 

^See  Securities  Exchange  Act  Release  No.  11267, 
6  SEC  Docket  346  (1975). 

”  Since  the  same  principles  seem  to  apply  to  bars 
from  association  with  a  municipal  securities  dealer 
under  Section  15B(c)(4)  of  the  Act,  a  reference  to 
that  section  has  also  been  included  in  the  proposed 
proviso. 

**  Banks  or  separately  identifiable  departments  or 
divisions  of  banks  doing  business  as  dealers  in 
municipal  securities  are  excluded  bom  the  broker- 
dealer  registration  requirements  of  Section  lS(b)  but 
are  required  to  register  as  municipal  securities 
dealers  under  Section  15B.  See  SMtions  3(aK5)  and 
3(a)(30)  of  the  Act. 

“See  section  entitled  "Background,”  supra. 


cases  the  NASD  or  appropriate  bank 
regulatory  agency),  on  application,  finds 
to  the  contrary.  As  proposed  to  be 
amended,”  Rule  19h-l  would  permit 
such  applicatioru,  when  required  to  be 
submitted  to  the  Commission,  to  be  filed 
at  the  time  a  notice  of  a  proposed 
admission  or  continuance  with  respect 
to  the  disqualified  person  is  filed  under 
that  Rule. 

3.  Standards  far  Issuing  Declaratary 
Orders.  Paragraph  (d)  of  the  Rule 
currently  provides  that  the  Commission 
may  issue  a  declaratory  order,  upon 
application,  with  respect  to  the 
membership,  participation  or 
association  of  any  person  subject  to  an 
applicable  disqualification  if  “it  finds  it 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act” 
These  standards,  which  are  not  required 
by  the  Act  in  this  context  would  be 
deleted  and  the  paragraph  would  be 
amended  to  permit  the  ^mmission  to 
issue  such  an  order  “should  the 
Commission  determine  not  to  object  to 
the  position  of  the  SRO  set  forth  in  the 
notice  or  application.”  This  proposed 
language  would  more  accurately  reflect 
the  nature  of  the  Commission’s  decision¬ 
making  process  with  respect  to  the 
issuance  of  such  orders,  which  orders 
are,  in  substance,  similar  to  traditional 
“no-action”  positions  of  the  Commission 
concerning  the  institution  of 
enforcement  proceedings  under  the 
federal  securities  laws. 

4.  Procedures  To  Be  Used  by  the 
Commission  in  Reviewing  Notices. 
Under  another  proposed  amendment, 
the  Commission  would  set  forth  in 
paragraph  (g)  of  the  Rule  the  procedures 
that  it  follow  in  determining 
whether  to  direct,  pursuant  to  Sections 
6(c)(2).  15A(g)(2).  or  17A(b)(4)(A)  of  the 
Act,  that  a  proposed  adr^ssion  covered 
by  a  notice  be  denied  or  an  order 
barring  association  issue  where  the 
notice  is  filed  under  paragraph  (a)  of  the 
Rule  and  is  not  accompanied  by  an 
application  for  a  declaratory  o^er 
under  paragraph  (d)  of  the  Rule.  These 
procedures  would  parallel  those  for 
determining  Commission  action  on  an 
application  filed  under  paragraph  (d)  of 
the  Rule.” 

A  second  revision  of  paragraph  (g)  of 
the  Rule  would  provide  that  the 
Commission  may  grant  or  deny  an 
application  for  a  declaratory  order  on 
the  basis  of  the  notice  or  application 
filed  by  the  ^O,  by  the  person  subject 
to  the  disqualification  or  by  another 

pan9«ph  (d)(3)  of  the  piopoaed  reviaed 

Rule. 

"See  Beckground  aectian.  supra. 
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applicant,  such  as  the  proposed 
employer,  on  behalf  of  such  person. 
Paragraph  (g)  of  the  Rule  currently 
provides  that  the  Commission  may  grant 
or  deny  an  application  under  paragraph 
(d)  on  the  basis  of  the  papers  filed  by 
the  “parties.”  Since  the  term  “parties”  is 
not  defined  in  the  Rule  and  could 
therefore  create  some  uncertainty,  the 
Commission  believes  that  it  would  be 
preferable  to  spell  out  its  intention  more 
clearly  in  this  respect. 

Finally,  the  Act  does  not  address 
whether  the  Commission  may  exercise 
its  veto  authority  under  Sections 6(c)(2), 
15A(g)(2)  and  17A(b)(4)(A)  of  the  Act 
after  expiration  of  the  thirty  day  period 
following  the  Commission's  receipt  of 
notice  from  an  SRO  of  a  proposal  to 
admit  a  disqualified  person  to 
membership,  participation,  or 
association  with  a  member.  In 
addition,  those  provisions  do  not  specify 
when,  following  the  expiration  of  die 
minimum  thirty  day  period,  and  SRO 
may  admit  such  a  person.  Therefore, 
and  in  order  to  allow  ample  time  for  the 
Commission  to  consider  the  merits  of  a 
proposed  admission  when 
circumstances  require  a  longer  period  of 
deliberation,  the  Rule  would  be 
amended  to  provide  that  the 
Commission  could,  by  written  notice  to 
the  SRO,  extend  for  up  to  sixty  days  its 
consideration  of  the  SRO’s  proposal. 
However,  in  the  interests  of  fairness  to 
the  person  seeking  entry,  the 
amendment  would  also  provide  that 
during  the  Commission's  extended 
consideration  of  whether  to  veto  the 
SRO's  proposal,  the  person  may,  if  the 
SRO  consents,  temporarily  commence 
his  membership,  participation  or 
association  with  a  member.”  Such 
membership,  participation  or 
association  would,  of  course,  be 
required  to  terminate  if  the  Commission 
determines  to  exercise  its  veto  power 
during  the  extension  period.” 

Regulatory  Flexibility  Act 
Considerations 

The  Chairman  has  certiHed  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Statutory  Basis 

The  proposed  amendments  to  Rule 
19h-l  would  be  promulgated  under  the 
Act.  and  particularly  Sections  6, 15, 15A, 
15B.  17, 17A,  19  and  23  thereof  (15  U.S.C. 


Background  section  and  n.  5.  supra. 

^See  proposed  paragraph  (a)(7)  of  the  Rule. 

**  If  the  Commission  should  determine  not  to 
exercise  its  veto  authority  during  the  extended 
period,  it  would  not  be  precluded  from  taking  other 
appropriate  action  under  other  provisions  of  the 
Act.  See  paragraph  (d)  of  the  Rule. 


78f,  78o,  780-3,  78d-4,  78q,  78q-l,  78s,  and 
78w).  Therefore,  on  the  basis  of  the 
above  discussion  and  analysis,  the 
Commission  is  proposing  to  amend  Part 
240  of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  ”  by  revising 
§  240.19h-l  as  follows: 

§  240.19h-1  Notice  by  a  self-regulatory 
organization  of  proposed  admission  to  or 
continuance  In  membership  or  participation 
or  association  with  a  member  of  any 
person  subject  to  a  statutory 
disqualification,  and  applications  to  the 
Commissions  for  relief  therefrom. 

(a)  Notice  of  admission  or 
continuance  notwithstanding  a  statutory 
disqualification.  (1)  Any  self-regulatory 
organization  proposing,  conditionally  or 
unconditionally,  to  admit  ►to,-^  or 
continue  any  person  in 
membership  or  participation  or  (in  the 
case  of  a  national  securities  exchange  or 
registered  securities  association) 
association  with  a  member, 
notwithstanding  a  statutory 
disqualification  [as  to  such  person] 
as-4  defined  in  Section  3(a)(39)  of  the 
Act.  ►with  respect  to  such  person, 
shall  nie  a  notice  with  the  Commission 
of  such  proposed  admission  or 
continuance.  If  such  person  has  not 
consented  to  such  proposal,  notice  of  the 
organization's  action  shall  be  tiled 
pursuant  to  Rule  19d-l  under  the  Act 
and  not  this  rule. 

(2)  With  respect  to  a  person 
associated  with  a  member  of  a  national 
securities  exchange  or  registered 
securities  association,  notices  need  be 
tiled  with  the  Commission  pursuant  to 
this  rule  only  if  such  person 

(i)  Controls  such  member  or  is  a 
general  partner  or  officer  (or  person 
occupying  a  similar  status  or  performing 
similar  functions)  or  an  employee  of 
such  member,  or 

(ii)  Is  a  broker  of  dealer  not  registered 
with  the  Commission,  or  controls  such 
(unregistered)  broker  or  dealer  or  is  a 
general  partner  of  officer  (or  person 
occupying  a  similar  status  or  performing 
similar  functions)  of  such  broker  of 
dealer. 

(3)  A  notice  need  not  be  tiled  with  the 
Commission  pursuant  to  this  rule  if 

(i)  The  person  subject  to  the  statutory 
disqualification  is  [then]  ►  already  a 
participant  in,  a  member  of,  or  a  person 
associated  with  a  member  of,  ►a-^ 
[another]  self-regulatory  organization, 
and  ►the  terms  and  conditions  of  the 
proposed  admission  by  another  self- 
regulatory  organization  are  the  same  in 
all  material  respects  [the  proposed 
admission  or  continuance  is  on 
essentially  the  same  terms  and 


**  In  the  text  of  the  proposed  amendment, 
indicates  material  to  be  deleted  and  “  tl"  indicates 
new  material. 


conditions]  as  ►  those imposed  ►or 
approved<w  in  connection  with  such 
person's  prior  admission  or  continuance 
pursuant  to  an  order  of  the  Commission 
under  paragraph  (d)  of  this  rule  or 
otherwise;  [or]  » 

(ii)  The  [sole  such  disqualification 
consists  of]  ►  self-regulatory 
organization  finds,  after  reasonable 
inquiry,  that  except  for  the  identity  of 
the  employer  concerned,  the  terms  and 
conditions  of  the  proposed  admission  or 
continuance  are  the  same  in  all  material 
respects  as  those  imposed  or  approved 
in  connection  with  a  prior  admission  or 
continuance  of  the  person  subject  to  the 
statutory  disqualification  by  an  order  of 
the  Commission  under  paragraph  (d)  of 
this  section  or  otherwise  and  that  there 
is  no  intervening  conduct  or  other 
circumstance  that  would  cause  the 
employment  to  be  inconsistent  with  the 
public  interest  or  the  protection  of 
investors: 

(iii)  The  disqualitication  consists  of 

(A)  an  injimction  from  engaging  in  any 
action,  conduct,  or  practice  specified  in 
section  15(b)(4)(C)  of  the  Act,  which 
injunction  was  entered  10  or  more  years 
prior  to  the  proposed  admission  or 
continuance — Provided,  however,  That 
in  the  case  of  a  tinal  or  permanent 
injunction  against  the  same  person  in 
the  same  court  proceeding,  such  ten- 
year  period  shall  begin  to  run  from  the 
date  of  such  preliminary  injunction — or 

(B) >4  a  tinding  by  the  Commission  or  a 
self-regulatory  organization  of  a  willful 
violation  of  the  Act,  the  Securities  Act  of 
1933,  the  Investment  Company  Act  of 
1940,  or  a  rule  or  regulation  under  one  or 
more  of  such  Acts  and  the  sanction  for 
such  violation  is  no  longer  in  effect 

C  l  ►: 

(iv)  The  disqualitication  was 
previously  considered  by  the 
Commission  in  determining  a  sanction 
against  such  person  in  an  administrative 
proceeding  pursuant  to  section  15(b)  or 
15B  of  the  Act  based  on  such 
disqualitication,  and  the  Commission 
concluded  that,  on  the  basis  of  the 
disqualitication,  it  would  not  restrict  or 
limit  the  future  securities  activities  of 
such  person  in  the  capacity  now 
proposed  or,  if  it  imposed  any  such 
restrictions  or  limitations  for  a  specitied 
time  period,  such  time  period  has 
elapsed; 

(v)  The  disqualitication  consists  of  a 
court  order  or  judgment  of  injunction  or 
conviction,  and  such  order  or  judgment 
(A)  expressly  includes  a  provision  that, 
on  the  basis  of  such  order  or  judgment, 
the  Commission  will  not  institute  a 
proceeding  against  such  person  pursuant 
to  section  15(b)  or  15B  of  the  Act  or  that 
the  future  securities  activities  of  such 
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persons  in  the  capacity  now  proposed 
will  not  be  restricted  or  limited  or  (B) 
includes  such  restrictions  or  limitations 
for  a  speciHed  time  period  and  such  time 
period  has  elapsed;  or 

(vi)  In  the  case  of  a  person  seeking  to 
become  associated  with  a  broker  or 
dealer  or  municipal  securities  dealer,  the 
Commission  has  previously  consented 
to  such  proposed  association  pursuant 
to  section  15(b](6]  or  15B(c](4)  of  the 
Act. 

(4)  If  a  self-regulatory  organization 
determines  to  admit  to,  or  continue  any 
person  in,  membership,  participation,  or 
association  with  a  member  pursuant  to 
an  exception  from  the  notice 
requirements  provided  in  paragraphs 
(3)(ii),  (iv)  or  (v)  hereof,  such 
organization  shall,  within  14  calendar 
days  of  its  making  of  such 
determination,  furnish  to  the 
Commission,  by  letter,  a  notiflcation 
setting  forth,  as  appropriate: 

(i)  The  name  of  the  person  subject  to 
the  statutory  disqualihcation; 

(ii)  The  name  of  the  person’s 
prospective  and  immediately  preceding 
employers  who  are  (were)  brokers  or 
dealers  or  municipal  securities  dealers; 

(iii)  The  name  of  the  person’s 
prospective  supervisor(s]; 

(iv)  The  respective  places  of  such 
employment  as  reflected  on  the  records 
of  the  self-regulatory  organization; 

(v)  If  applicable,  the  Hndings  of  the 
self-regulatory  organization  referred  to 
in  paragraph  (3)(ii)  hereof  and  the  nature 
(including  relevant  dates)  of  the 
previous  Commission  or  court 
determination  referred  to  in  paragraph 
(3)  (iv)  or  (v)  hereof;  and 

(vi)  An  identification  of  any  other  self- 
regulatory  organization  which  has 
indicated  its  agreement  with  the  terms 
and  conditions  of  the  proposed 
admission  or  continuance; 

(5) ^C(b)l  If  a  notice  ►or 
notihcation-^  has  been  previously  Hied 
►or  furnished pursuant  to  this 
►paragraph.^  [rule]  by  a  self- 
regulatory  organization,  any  other  such 
organization  need  not  file  ►or  furnish << 
a  separate  notice  ►or  notiflcation 
pursuant  to  this  rule  with  respect  to  the 
same  matter  if  such  other  organization 
agrees  with  the  terms  and  conditions  of 
the  ►membership,  participation  or 
association  reflected  in  the-4  notice  ►or 
notiflcation so  flled  ►or  furnished, 
and  such  agreement  is  set  forth  in  the 
notice  or  notiflcation. 

(6) -4[(4)]  The  notice  requirements  of 
section^s-^  6(c)(2),  15A(g)(2),  ►and<4 
17A(b)(4)(A)  [or  19(d)(1)]  of  the  Act 
concerning  an  action  of  a  self-regulatory 
organization  subject  to  one  (or  more)  of 
such  sections  and  this  paragraph  shall 
be  satisfled  by  a  notice  with  respect  to 


such  action  flled  in  accordance  with 
paragraph  (c)  of  this  rule. 

►(7)  The  Commission,  by  written 
notice  to  a  self-regulatory  organization 
on  or  before  the  thirtieth  day  after 
receipt  of  a  notice  under  this  rule,  may 
direct  that  such  organization  not  admit 
to  membership,  participation,  or 
association  with  a  member  any  person 
who  is  subject  to  a  statutory 
disqualification  for  a  period  not  to 
exceed  an  additional  60  days  beyond 
the  initial  30  day  notice  period  in  order 
that  the  Commission  may  extend  its 
consideration  of  the  proposal;  Provided, 
however.  That  during  such  extended 
period  of  consideration,  the  Commission 
will  not  direct  the  self-regulatory 
organization  to  bar  the  proposed 
admission  to  membership  or 
participation  or  association  with  a 
member  pursuant  to  the  above  sections, 
and  the  Commission  will  not  institute 
proceedings  pursuant  to  section  15(b)  or 
15B  of  the  Act  on  the  basis  of  such 
disqualiflcation  if  the  self-regulatory 
organization  has  permitted  the 
admission  to  membership  or 
participation  or  association  with  a 
member,  on  a  temporary  basis,  pending 
a  flnal  Commission  determination. 

(b)  Preliminary  notifications. 

Promptly  after  receiving  an  application 
for  admission  to,  or  continuance  in, 
participation  or  membership  in,  or 
association  with  a  member  of,  a  self- 
regulatory  organization  which  would  be 
required  to  flle  with  the  Commission  a 
notice  thereof  pursuant  to  paragraph  (a) 
of  this  section  if  such  admission  or 
continuance  is  ultimately  proposed  by 
such  organization,  the  organization  shall 
flle  with  the  Commission  a  notiflcation 
of  such  receipt.  Such  notiflcation  shall 
include,  as  appropriate: 

(1)  The  date  of  such  receipt; 

(2)  The  names  of  the  person  subject  to 
the  statutory  disqualiflcation  and  the 
prospective  employer  concerned 
together  with  their  respective  last 
known  places  of  residence  or  business 
as  reflected  on  the  records  of  the 
organization; 

(3)  The  basis  for  any  such 
disqualiflcation  induing  (if  based  on  a 
prior  adjudication)  a  copy  of  the  order 
or  decision  of  the  court,  Ae  Commission, 
or  the  self-regulatory  organization  which 
adjudicated  ^e  matter  giving  rise  to  the 
disqualiflcation;  and 

(4)  The  capacity  in  which  the  person 
concerned  is  proposed  to  be 
employed. 

(c)  Contents  of  notice  of  admission  or 
continuance.  A  notice  flled  with  the 
Commision  pursuant  to  paragraph  (a) 
hereof  shall  contain  the  following,  ►as 
appropriate 


(1)  Hie  name  of  the  person  concerned 
together  with  his  last  known  place  of 
residence  or  business  as  reflected  on  the 
records  of  the  ►  self-regulatory 
organization; 

(2)  The  basis  for  any  such 
disqualiflcation  from  membership, 
participation  or  association  including  (if 
based  on  a  prior  adjudication)  a  copy  of 
the  order  or  decision  of  the  court,  the 
Commission  or  the  self-regulatory 
organization  which  adjudicated  the 
matter  giving  rise  to  such 
disqualiflcation; 

(3)  In  the  case  of  an  admission,  the 
date  upon  which  it  is  proposed  by  the 
organization  that  such  membership, 
participation  or  association  shall 
become  effective,  which  shall  be  not 
less  than  30  days  frnm  the  date  upon 
which  the  Commission  receives  the 
notice; 

(4)  A  description  by  or  on  behalf  of 
the  person  concerned  of  the  activities 
engaged  in  by  the  person  since  the 
disqualiflcation  arose,  the  prospective 
business  or  employment  in  which  the 
person  plans  to  engage  and  the  manner 
and  extent  of  supervision  to  be 
exercised  over  and  by  such  person 
C;3^  This  description  shall  be 
accompanied  by  a  written  statement 
submitted  to  the  self-regulatory 
organization  and  sworn  to  by  affidavit 
by  the  proposed  employer  setting  forth 
the  terms  and  conditions  of  such 
employment  and  supervision.  Among 
other  things,  the  description  shall 
include  (i)  the  qualiflcations,  experience 
and  disciplinary  records  of  the  proposed 
supervisors  of  the  person  and  their 
family  relationship  (if  any)  to  that 
person;  (ii)  the  findings  and  results  of  all 
examinations  conducted  by  self- 
regulatory  organizations  of  the  business 
of  the  proposed  employer  during  the 
three  years  preceding  the  flling  of  the 
notice;  (iii)  a  copy  of  a  completed  Form 
U-4  with  respect  to  the  proposed 
association  of  such  person  and  a 
certification  by  the  self-regulatory 
organization  that  such  person  is  fully 
qualifled  under  all  appflcable 
requirements  to  engage  in  the  proposed 
activities;  and  (iv)  the  name  and  place  of 
employment  of  any  other  associated 
person  of  the  proposed  employer  who  is 
subject  to  a  statutory  disqualification 
(other  than  a  disqualification  specified 
in  paragraph  (a)(3)(iii)  of  this  section); 

(5)  If  a  hearing  on  the  matter  has  been 
held  by  the  organization,  a  certified 
record  of  the  hearing  together  with 
copies  of  any  exhibits  introduced 
therein; 

►(6)  All  written  submissions  not 
included  in  a  certified  o^al  hearing 
record  i^ch  were  furnished  to  the  self- 
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regulatory  organization  by  persons  other 
than  staff  members  of  self-regulatory 
organizations  or  governmental 
authorities  and  which  were  considered 
by  the  organization  in  its  disposition  of 
the  matter  (such  submissions  shall  be 
sworn  to  by  affidavit): 

(7)  ◄[(6)J  An  identification  of  any 
other  self-regulatory  organization  which 
has  indicated  its  agreement  with  the 
terms  and  conditions  of  the  proposed 
admission  or  continuance;  [andj 

►  (8)  Ail  information  furnished  in 
writing  to  the  self-regulatory 
organization  by  the  staff  of  the 
Commission  for  consideration  by  the 
organization  in  its  disposition  of  the 
matter  and  a  statement  of  the 
organization's  views  thereon;  and 

(9)  Such  other  matters  as  the 

organization  or  person  deems  relevant 

If  the  notice  contains  assertions  of 
material  facts  not  a  matter  of  record 
before  the  self-regulatory  organization, 
such  facts  shall  be  sworn  to  by  affldavit 
The  notice  may  be  accompanied  by  a 
brief. 

(d)  Application  to  the  Commission  for 
relief  from  certain  statutory 
disqualifications.  The  filing  of  a  notice 
pursuant  to  paragraph  (a)  of  this  section 
shall  neither  affect  nor  foreclose  any 
action  which  the  Commission  may  take 
with  respect  to  such  person  pursuant  to 
the  provisions  of  section  15(b)  15B-< 

or  19(h)  of  the  Act  or  any  rule 
thereunder.  Accordingly,  a  notice  filed 
pursuant  to  paragraph  (a)  hereof  with 
respect  to  the  membership, 
participation,  or  association  of  any 
person  subject  to  an  “applicable 
disqualification,’’  as  defined  in 
paragraph  (f)  of  this  rule,  may  be 
accompanied  by  an  application  by  or  on 
behalf  of  the  person  concerned  to  the 
Commission  for  an  order  declaring,  as 
applicable,  that  notwithstanding  such 
disqualification,  the  Commission: 

(1)  Will  not  institute  proceedings 

pursuant  to  section  15(b)(1)(B),  15(b)(4), 
15(b)(6)  ►,  15B(a)(2),  15B(c)(2),-<  [orj 
19(h)(2)  or  ►  19(h)  (3)  of  the  Act  if 

such  person  seeks  to  obtain  or  continue 
registration  as  a  broker  or  dealer  ►  or 
municipal  securities  dealer  or 
association  with  a  broker  or  dealer  ►  or 
municipal  securities  dealer  so 
registered,  or  membership  or 
participation  in  a  self-regulatory 
organization; 

(2)  Will  not  direct  otherwise,  as 
provided  in  section  6(c)(2),  15A(g)(2)  or 
17A(b)(4)(A)  of  the  Act;  and 

(3)  Will  deem  such  person  qualified 
pursuant  to  Rule  15b8-2  under  the  Act 
►  or  rule  G-4  of  the  Municipal 
Securities  Rulemaking  Board 

►  If  a  Commission  consent  is  required 
in  order  to  render  a  proposed 


association  lawful  under  section  15(b)(6) 
or  15B(a)(4)  of  the  Act,  an  application  by 
or  on  behalf  of  the  person  seeking  such 
consent  shall  accompany  the  notice  of 
the  proposed  association  filed  pursuant 
to  paragraph  (a)  hereof:  Provided, 
however,  'That  nothing  herein  shall 
foreclose  the  right  of  any  person,  at  his 
election,  to  apply  directly  to  the 
Commission  for  such  consent,  if  he 
makes  such  application  pursuant  to  the 
terms  of  an  existing  order  of  the 
Commission  under  such  section(s) 
barring  his  association  with  a  broker  or 
dealer  or  municipal  securities  dealer  but 
explicitly  granting  him  such  a  right  to 
apply  for  entry  or  reentry  at  a  later 
time. 

The  Conunission  may,  in  its  discretion 
and  subject  to  such  terms  and 
conditions  as  it  deems  necessary,  issue 
such  an  order  ►  and  consent  should  the 
Commission  determine  not  to  object  to 
the  position  of  the  self-regulatory 
organization  set  forth  in  the  notice  or 
application  •<  [if  it  finds  it  appropriate  . 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act]. 

(e)  Contents  of  application  to  the 
Commission.  An  application  to  the 
Commission  pursuant  to  paragraph  (d) 
of  this  rule  shall  consist  of  the  following, 
as  appropriate: 

(1)  The  name  of  the  person  subject  to 
the  disqualification  together  with  his 
last  known  place  of  residence  or 
business  as  reflected  on  the  records  of 
the  ►  self-regulatory  organization; 

(2)  A  copy  of  the  order  or  decision  of 
the  court,  the  Commission  or  the  self- 
regulatory  organization  which 
adjudicated  the  matter  giving  rise  to 
such  “applicable  disqualification”; 

(3)  The  nature  of  the  relief  sought  and 
the  reasons  therefor: 

(4)  A  description  of  the  activities 
engaged  in  by  the  person  since  the 
disqualification  arose; 

(5)  A  description  of  the  prospective 
business  or  employment  in  which  the 
person  plans  to  engage  and  the  manner 
and  extent  of  supervision  to  be 
exercised  over  and  by  such 

person  [;]  This  description  shall  be 
accompanied  by  a  written  statement 
submitted  to  the  self-regulatory 
organization  and  sworn  to  by  affidavit 
by  the  proposed  employer  setting  forth 
the  terms  and  conditions  of  such 
employment  and  supervision.  Among 
other  things,  this  description  shall 
include  (i)  the  qualifications,  experience, 
and  disciplinary  records  of  the  proposed 
supervisors  of  the  person  and  their 
family  relationship  (if  any)  to  that 
person;  (ii)  the  findings  and  results  of  all 
examinations  conducted  by  self- 
regulatory  organizations  of  the  business 


of  the  proposed  employer  during  the . 
three  years  preceding  the  filing  of  the 
application;  (iii)  a  copy  of  a  completed 
Form  U-4  with  respect  to  the  proposed 
association  of  such  person  and  a 
certification  by  the  self-regulatory 
organization  that  such  person  is  fully 
qualified  under  all  applicable 
requirements  to  engage  in  the  proposed 
activities;  and  (iv)  the  name  and  place  of 
employment  of  any  other  associated 
person  of  the  proposed  employer  who  is 
subject  to  a  statutory  disqualification 
(other  than  a  disqualification  specified 
in  paragraph  (a)(3)(iii)  of  this  rule);  m 

(6)  If  a  hearing  on  the  matter  has  been 
held  by  the  organization,  a  certified 
copy  of  the  hearing  record,  together  with 
copies  of  any  exhibits  introduced 
therein; 

►  (7)  All  written  submissions  not 
included  in  a  certified  oral  hearing 
record  which  were  furnished  to  the  self- 
regulatory  organization  by  persons  other 
than  staff  members  of  self-regulatory 
organizations  or  governmental 
authorities  and  which  were  considered 
by  the  organization  in  its  disposition  of 
the  matter  (such  submissions  shall  be 
sworn  to  by  affidavit); 

(8)  All  information  furnished  in 
writing  to  the  self-regulatory 
organization  by  the  staff  of  the 
Commission  for  consideration  by  the 
organization  in  its  disposition  of  the 
matter  and  a  statement  of  the 
organization’s  views  thereon;  and 

(9)  [7]  [And]  Such  other  matters 
as  the  organization  or  person  deems 
relevant. 

If  the  application  contains  assertions 
of  material  facts  not  a  matter  of  record 
before  the  organization,  such  facts  shall 
be  sworn  to  by  affidavit.  The 
application  may  be  accompanied  by  a 
brief. 

If  any  information  called  for  in  this 
paragraph  is  already  contained  in  an 
application  filed  with  the  Commission  in 
accordance  with  paragraph  (b)  of  Rule 
15b8-2  under  the  Act  concerning  the 
same  proposed  employment,  such 
information  may  be  incorporated  by 
reference  in  the  application  pursuant  to 
this  rule. 

(f)  Definitions.  For  purposes  of  this 
rule: 

(1)  The  term  “applicable 
disqualification”  shall  mean: 

(i)  Any  effective  order  of  the 
Commission  pursuant  to  section  15(b)  (4) 
or  (6)^,  15B(c)  (2)  or  (4)  ■<  or  19(h)  (2)  or 
(3)  of  the  Act — 

(A)  Revoking,  suspending  or  placing 
limitations  on  the  registration,  activities, 
functions,  or  operations  of  a  broker  or 
dealer  ►or  municipal  securities 
dealer  ■<; 
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(B)  Suspending,  barring,  or  placing 
limitations  on  the  association,  activities, 
or  functions  of  an  associated  person  of  a 
broker  or  dealer  ►or  miinicipal 
securities  dealer 

(C)  Suspending  or  expelling  any 
person  from  membership  or 
participation  in  a  self-regulatory 
organization;  or 

(D)  Suspending  or  barring  any  person 
from  being  associated  with  a  member  of 
a  national  securities  exchange  or 
registered  securities  association;  [or  J 

(ii)  Any  conviction  or  injunction  of  a 
type  described  in  section  15(b)(4)(B)  or 
(C)  of  the  Act[.]  ►;  or 

(iii)  A  failure  imder  the  provisions  of 
Ride  15b8-2  under  the  Act  or  rule  G-4  of 
the  Municipal  Securities  Rulemaking 
Board,  to  meet  qualifications  standards, 
when  such  failure  may  be  remedied  by  a 
finding  or  determination  by  the 
Commission  pursuant  to  such  rule(s) 
that  the  person  affected  nevertheless 
meets  such  standards. 

(2)  The  term  “control”  shall  mean  the 
power  to  direct  or  cause  the  direction  of 
the  management  or  policies  of  a 
company  whether  through  ownership  of 
securities,  by  contract  or  otherwise; 
Provided,  however.  That 

(i)  Any  person  who,  directly  or 
in^rectly,  (A)  has  the  right  to  vote  10 
percent  or  more  of  the  voting  securities, 
(B)  is  entitled  to  receive  10  percent  or 
more  of  the  net  profits,  or  (C)  is  a 
director  (or  person  occupying  a  similar 
status  or  performing  similar  functions) 
of  a  company  shall  be  presumed  to  be  a 
person  who  controls  such  company; 

(ii)  Any  person  not  covered  by 
paragraph  (i)  shall  be  presumed  not  to 
be  a  person  who  controls  such  company; 
and 

(iii)  Any  presumption  may  be  rebutted 
on  an  appropriate  showing. 

(g)  Where  it  deems  it  appropriate  to 
do  so,  the  Commission  may  ►determine 
whether  to  (1)  direct,  pursuant  to  section 
6(c)(2),  15A(g)(2)  or  17A(b)(4)(A)  of  the 
Act,  that  a  proposed  admission  covered 
by  a  notice  filed  pursuant  to  paragraph 
(a)  of  this  section  shall  be  denied  or  an 
order  barring  a  proposed  association 
issued  or  (2).^  grant  or  deny  an 
application  filed  pursuant  to  paragraph 
(d)  of  this  ►rule<<  [section]  on  the 
basis  of  the  ►notice  or  application-^ 
[papers]  filed  by  the  [parties,]  ►self- 
regulatory  organization,  the  person 
subject  to  the  disqualification,  or  other 
applicant  (such  as  the  proposed 
employer)  on  behalf  of  such  person, 
without  oral  hearing.  Any  request  for 
oral  hearing  or  argument  should  be 
submitted  with  the  ►notice  or 
application. 

(h)  The  Rules  of  Practice  [17  CFR  Part 
201]  shall  apply  to  proceedings  under 


this  rule  to  the  extent  that  they  are  not 
inconsistent  with  this  rule. 

Solidtafion  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  three  copies 
thereof  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
not  later  than  April  22, 1980.  Reference 
should  be  made  to  File  No.  S7-878.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission’s 
Public  Reference  Section,  Room  6101, 
1100  L  Street  N.W.,  Washington,  D.C. 

By  the  Commission. 

George  A  Fitzsimmons, 

Secretary. 

March  10, 1981. 

Regulatory  Flexibility  Act  Certification 

I,  Harold  M.  Williams,  Chairman  of  the 
Secluities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendments  to  Rule  19h-l  imder 
the  Securities  Exchange  Act  of  1934  set  forth 
in  Securities  Exchange  Act  Release  No.  17615, 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  any  entity  subject  to  its 
provisions  and,  therefore,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons  for  this 
certification  are  as  follows. 

The  Commission  does  not  believe  that  the 
proposed  rulemaking  will  have  a  significant 
economic  impact  on  self-regulatory 
organizations  ("SRO’s)  or  SRO  members  and 
participants.  These  entities  will  incur  some 
increased  costs  from  certain  portions  of  the 
proposed  Rule  revisions  that  would  require 
the  SRO's  to  furnish  additional  material  to 
the  Commission  when  notices  or  applications 
are  required  to  be  filed.  The  additional 
information,  however,  is  most  likely  to  be 
readily  accessible  to  SRO's  and  SRO 
members  and  participants.  Furthermore, 
although  the  proposed  amendment  wiU 
impose  obligations  on  SRO's  and  SRO 
members  and  participants  that  are  likely  to 
result  in  an  increase  in  their  administrative 
costs  when  notices  and  applications  are  filed 
with  the  Commission,  the  Commission 
believes  that  the  increase  will  be 
insignificant  in  relation  to  total  regulatory 
administrative  expenditiues  and,  therefore, 
total  administrative  expenditures.  Moreover, 
the  Commission  anticipates  that  any  minimal 
increase  in  administrative  costs  will  be  more 
than  offset  by  the  overall  decrease  in  such 
costs  resulting  from  a  reduced  number  of  full 
notices  that  would  be  required  to  be  pre¬ 
pared  and  filed  by  the  SRO's  and  reviewed 
by  the  Commission  under  the  revisions  to 
Rule  19h-l 

Dated:  February  19, 1961. 


Released:  Mardi  10, 1981. 
Harold  M.  Williams, 
Chairman. 

(FR  Doc.  Sl-SZOB  Filed  3-17-«:  ktS  eB| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

[Docket  No.  RII80-36) 

Rate  of  Return  on  EquHy  for  Electric 
Utmties;  Extension  of  Time  for 
Commwits 

March  12, 1961. 

aoency:  Federal  Energy  Regulatory 
Commission. 

ACnON:  Request  for  written  comments; 
extension  of  comment  period. 

summary:  On  February  6, 1981,  the 
Commission  issued  a  Request  for 
Written  Comments  on  a  Staff  Discussion 
Paper  entitled.  “Establishing  the  Rate  of 
Return  on  Equity  for  Wholesale  Electric 
Sales:  Potential  Regulatory  Reforms’*  (46 
FR  12208,  February  13, 1981).  The 
comment  period  is  being  extended  at  the 
request  of  the  Edison  Electric  Institute 
and  Mr.  Joseph  C.  Swidler. 

DATE:  Comments  must  be  submitted  on 
or  before  March  30, 1981. 

ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.W..  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 
8400. 

SUPPLEMENTARY  INFORMATION:  On 

March  11, 1981,  Edison  Electric  Institute 
and  Mr.  Joseph  C.  Swidler  filed 
respective  motions  for  an  extension  of 
time  to  file  comments  in  response  to  the 
Commission’s  Request  for  Written 
Comments  issued  February  6, 1981,  in 
the  above-docketed  proceeding.  In 
support  of  these  requests,  the  motions 
state  that  the  parties  require  additional 
time  to  review  the  complex  questions 
raised  in  the  Staff  Discussion  Paper  and 
at  the  Informal  Conference  and  further, 
to  consider  concepts  discussed  at  the 
March  6, 1981,  Informal  Conference  on 
the  Financial  Condition  of  Electric 
Utilities. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
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filing  of  comments  is  granted  to  and 
including  March  30, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-8288  Filed  3-17-81;  8:45  am) 

BILLING  CODE  6450-85-11* 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

General  Provisions;  Proposed  Change 
in  the  Field  Organization  of  the 
Customs  Service 

agency:  U.S.  Customs  Service, 

Treasury. 

action:  Proposed  rule. 

summary:  This  notice  proposes  to 
change  the  field  organization  of  the 
Customs  Service  by  establishing  a  new 
port  of  entry  at  Austin,  Texas,  in  the 
Dallas/Fort  Worth,  Texas,  Customs 
district  (Region  VI).  The  proposed 
change  would  enable  Customs  to  keep 
pace  with  the  signiHcant  increase  in 
Customs-related  activities  which  has 
occurred  in  Central  Texas  during  the 
past  decade. 

DATES:  Comments  must  be  received  on 
or  before  April  17, 1981. 

ADDRESS:  Comments  (preferably  in 
triplicate]  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Information  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Coleman,  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 
Background 

Austin,  the  State  Capital  of  Texas, 
rapidly  is  becoming  the  center  of 
international  trade  in  central  Texas. 
During  the  last  decade,  the  area 
attracted  many  new  manufacturing 
companies,  including  major  electronics 
Hrms,  high  technology  business,  and 
other  leading  corporations  producing  a 
variety  of  products  for  distribution  in 
markets  in  Europe,  the  Middle  East,  and 
Central  and  South  America.  In  the  last  5 
years,  the  volume  of  merchandise 
imported  into  Austin  quadrupled;  the 
volume  of  merchandise  exported  more 
than  tripled. 

Presently,  however,  approximately  42 
percent  of  imported  merchandise 
destined  for  Austin  is  entered  through 
the  Customs  port  of  entry  at  Houston, 
Texas,  162  miles  away.  Another  20 
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percent  is  entered  through  the  Customs 
port  of  entry  at  San  Antonio,  Texas,  77 
miles  away.  Transporting  merchandise 
from  these  locations  to  Austin 
substantially  increases  distribution  and 
transportation  costs  and  delays  delivery 
of  the  merchandise  to  its  ultimate 
destination. 

Establishing  a  Customs  port  of  entry 
at  Austin  would:  (1)  reduce  distribution 
and  transportation  costs  and  reduce  the 
travel  time  for  imported  goods  destined 
for  Austin;  (2)  provide  the  basis  for 
initiating  scheduled  international  flights 
between  Austin  and  foreign  cities;  and 
(3)  enable  Customs  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources  in  the  Austin  area. 

Accordingly,  to  keep  pace  with  the 
expanding  needs  of  Customs-related 
activities  in  central  Texas  and  to 
provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
proposes  to  establish  a  new  port  of 
entry  at  Austin,  Texas,  in  the  Dallas/ 
Fort  Worth,  Texas,  Customs  district 
(Region  VI).  The  geographical 
boundaries  of  the  port  would  consist  of 
all  of  the  territory  within  the  corporate 
boundaries  of  the  city  of  Austin,  Texas. 

To  accommodate  the  new  Austin, 
Texas,  port  of  entry  in  the  Dallas/Fort 
Worth,  Texas,  Customs  district,  the 
Dallas/Fort  Worth  district  limits  also 
would  be  revised  to  include  the  State  of 
Oklahoma,  and  those  parts  of  the  State 
of  Texas  lying  north  of  lat.  32°  N.,  and 
within  the  area  north  of  lat.  30°  N.,  west 
of  97°  W.  long,  and  east  of  99°  W.  long. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.8(b),  Customs  Regulations 
(19  CFR  103.8(b),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  to 
4:30  p.m.  at  the  Regulations  and 
Information  Division,  Room  2426, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  Washington, 
D.C.  20229. 

Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations.”  the  Treasury  Department 
stated  that,  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  “significant.” 
However,  regulations  which  are 
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nonsubstantive,  essentially  procedural, 
do  not  materially  change  existing  or 
establish  new  policy,  and  do  not  impose 
substantial  additional  requirements  or 
costs  on,  or  substantially  alter  the  legal 
rights  or  obligations  of,  those  affected, 
may,  with  Secretarial  approval,  be 
determined  not  to  be  significant. 
Accordingly,  it  has  been  determined  that 
this  proposed  amendment  does  not  meet 
the  Treasury  Department  criteria  in  the 
directive  for  “significant”  regulations. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code  (as  added  by 
section  3  of  Pub.  L.  96-354,  the 
“Regulatory  Flexibility  Act”),  because  it 
is  not  likely  to  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

Customs  routinely  establishes, 
expands,  and  eliminates  Customs  ports 
of  entry  throughout  the  United  States  to 
accommodate  the  volume  of  Customs- 
related  activity  in  various  parts  of  the 
country.  Although  this  proposal  may 
have  a  limited  effect  upon  some  small 
entities  in  central  Texas,  it  is  not 
expected  to  be  significant  because  the 
establishment  of  Customs  ports  of  entry 
in  other  locations  has  not  had  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR  1949-1953 
Comp.,  Ch.  II],  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (46  FR  9336). 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Information  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Dated:  March  3, 1981. 
lohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  81-8213  Filed  3-17-81;  8:45  am) 
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Internal  Revenue  Service 
26  CFR  Part  1 
[EE-17-78] 

Custodial  Accounts  for  Regulated 
Investment  Company  Stock;  Public 
Hearing  on  Proposed  Regulations  and 
Proposed  Amendments  Thereto 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations  and  on  proposed 
amendments. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  and  on  proposed 
amendments  thereto  relating  to 
custodial  accounts  for  regulated 
investment  company  stock. 

DATES:  The  public  hearing  will  be  held 
on  June  4, 1981,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  May  21, 1981. 
address:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 

N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE^-17-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  and  proposed  amendments 
to  the  proposed  regulations  under 
section  403(b)(7]  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Friday,  February  10, 1978  (43  FR  5852). 
The  proposed  amendments  appeared  in 
the  Federal  Register  for  Tuesday, 
December  30, 1980  (45  FR  85786). 

The  rules  of  §  601.601(a)(3)  of  the 
“Statement  of  ^ocedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  proposed 
regulations  and  in  the  amendments  to 
the  proposed  regulations,  and  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations  and 
proposed  amendments  thereto  should 
submit  an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
May  21, 1981.  Each  speaker  will  be 


limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  signiHcant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Acting  Commissioner  of 
Internal  Revenue. 

George  H.  Jelly, 

Director,  Employee  Plans  and  Exempt 
Organizations  Division. 

[FR  Doc.  81-8317  Filed  3-17-81;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  8E2124/P167;  Ph  FRL  1781-4] 

Amiben;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposed  that 
tolerances  be  established  for  residues  of 
the  herbicide  amiben  (3-amino-2,5- 
dichlorobenzoic  acid).  This  proposal 
was  submitted  by  the  Inter-regional 
Research  Project  No.  4  (IR-4).  This 
amendment  will  establish  the  maximum 
permissible  levels  for  residues  of 
amiben  on  pigeon  peas  and  pigeon  pea 
forage  at  0.1  part  per  million  (ppm). 
date:  Written  comments  must  be 
received  on  or  before  April  17, 1981. 
ADDRESS:  Written  comments  to:  Clinton 
Fletcher,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (7(»-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural,  Experiment 
Station  P.O.  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  06903,  has  submit!^ 
pesticide  petition  number  8E2124  to  EPA 
on  behalf  of  the  IR-4  Technical 


Committee  and  the  Agricultural 
Experiment  Station  of  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for 
negligible  residues  of  the  herbicide 
amiben  (3-amino-2,5-dichlorobenzoic 
acid)  in  or  on  the  raw  agricultural 
commodities  pigeon  peas  and  pigeon 
pea  forage  at  0.1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  0.1  ppm  in  or  on  pigeon 
peas  and  pigeon  pea  forage  were:  a  2- 
year  rat  feeffing  study  widi  a  no- 
observed-effect-level  (NOEL)  of  1,000 
ppm  in  the  diet  (50  milligrams  (mg)/ 
Kologram  (kg);  a  2-year  dog  feeding 
study  with  a  NOEL  of  10,000  ppm  in  the 
diet  (250  mg/kg);  a  three-generation 
reproduction  study  with  a  NOEL  of  4,500 
ppm  in  the  diet;  two  rat  acute  oral 
studies  with  an  LDm  of  5,620  mg/kg  and 
5,000  mg/kg,  a  28-day  rat  oral  dietary 
study  with  a  NOEL  of  10,000  ppm. 
Studies  currently  lacking  and  considered 
desirable  include  teratology  studies  in 
two  species  and  mutagenic  evaluation. 

The  National  Cancer  Institute  (NCI) 
report  on  the  carcinogenicity  of  amiben 
indicated  that,  based  on  the  terms  of  the 
bioassay,  amiben  was  negative  for 
oncogenic  potential  in  Osbome-Mendel 
rats.  However,  positive  evidence  for  the 
oncogenicity  of  amiben  was  observed  in 
a  study  in  which  B«CsFi  female  mice 
treated  with  10,000  and  20,000  ppm 
amiben  developed  hepatocellular 
carcinomas.  Similar  carcinomas 
appeared  in  male  mice  but  were  not 
dose-related. 

On  the  basis  of  the  BcCsFi  mouse 
study,  the  agency  considers  the  cancer 
risk  from  dietary  exposure  of  amiben- 
treated  pigeon  peas  to  be  very  small.  If 
it  is  assumed  as  a  worst  possible  case 
that  amiben  would  be  present  in  all 
fresh  pigeon  peas  at  the  proposed 
tolerance  level  and  all  pigeon  peas 
would  be  treated  with  amiben,  the 
lifetime  risk  of  cancer  from  consuming 
ffesh  pigeon  peas  is  estimated  to  be 
10~‘.  Based  on  the  2-year  rat  feeding 
study  with  a  NOEL  of  1,000  ppm  (50  mg/ 
kg/day)  and  using  a  100-fold  safety 
factor,  the  previously  acceptable  daily 
intake  (ADI)  for  humans  was  calculated 
to  be  0.5  mg/kg/day  with  regard  to 
chronic  effects  other  than  oncogenicity. 
If  it  is  assumed  that  a  60  kg  person 
consumes  a  1.5  kg  daily  diet,  the 
theoretical  maximum  contribution 
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(TMRC)  from  existing  tolerances  for 
amiben  is  calculated  to  be  0.0130  mg/ 
day.  Existing  tolerances  contribute  0.04 
percent  of  the  ADI.  The  requested 
tolerance  will  not  utilize  any  additional 
percentage  of  the  ADI,  but  would 
contribute  0.00005  mg/day  to  the  TMRC. 
The  maximum  permissible  intake  (MPI) 
of  amiben  residues  for  a  60  kg  person  is 
calculated  to  be  30  mg/day. 

Amiben  is  a  candidate  for  a 
rebuttable  presumption  against 
registration  (RPAR)  since  it  may  exceed 
the  risk  criteria  described  in  40  CFR 
162.11(a)(3)(ii)(B)  for  chronic  effects.  The 
agency  will  reevaluate  all  the  existing 
tolerances  for  amiben  through  the  RPAR 
process.  At  this  time,  however,  the 
amount  of  amiben  added  to  the  diet 
from  the  proposed  use  is  too  small  to 
substantially  increase  the  risk  in 
humans.  Thus,  the  proposed  tolerance  is 
considered  to  pose  a  negligible 
increment  in  risk. 

The  metabolism  of  amiben  is 
adequately  understood  and  adequate 
analytical  methods  (gas  chromatography 
and  spectrophotometry]  are  available 
for  ei^orcement  purposes.  There  is  no 
reasonable  expectation  of  finite  residues 
in  milk,  eggs,  meat,  and/or  poultry  since 
there  is  no  reasonable  expectation  of 
detectable  residues  in  pigeon  pea  forage. 

Based  on  the  above  information 
considered  by  the  agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health.  In 
addition,  the  negligible  residue 
designator  (“N”)  has  been  removed  fi'om 
the  existing  tolerances  because  long¬ 
term  feeding  studies  are  now  available. 

It  is  proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  April 
17, 1981,  that  this  rulemaking  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  section  408(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  conunents 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[PP  8E2124/P167]."  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Clinton 
Fletcher  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  OKffl 


review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

For  information  on  the  Regulatory 
Flexibility  Act,  see  the  Appendix  to  this 
proposed  regulation. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  February  24, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by  (1) 
revising  §  180.266  in  its  entirety  to 
editorially  restructure  the  section  into 
an  alphabetized  columnar  listing,  (2) 
removing  the  negligible  residue  • 
designator,  and  (3)  alphabetically 
adding  the  raw  agricultural  commodities 
“pigeon  peas”  and  “pigeon  pea  forage” 
under  §  180.266  to  read  as  follows: 

§  180.266  Amiben;  tolerances  for  residues. 

Tolerances  for  residues  of  the 
herbicide  amiben  (3-amino-2,5- 
dichlorobenzoic  acid)  are  established  in 
or  on  the  following  raw  agricultural 
commodities: 


Parts 

Commodities  per 


minion 


Beans,  dried _ 0.1 

Bean  vines . . .1 

Cantaloupes. _ .1 

Cucumbers . . . _...._ _ _ _  .1 

Field  com  grain. . . .1 

Field  com  fodder... _ _ .1 

Field  com  forage _ _  .1 

Una  beans.. . . . .t 

Peanuts . .1 

Peanut  forage.. _ .1 

Peppers . .1 

Pigm  pees. _ .1 

Pigeon  pea  forage........ _  .1 

PumpWns _ _ _ .1 

Snap  beans _ _ .1 

Soybeans _ .1 

Soybean  forage . .1 

Squash  (summer  and  nninter) _ _ .1 

SunfloiNer  seed.. _ .1 

Sweet  potatoes . . .1 

Tomatoes . .1 


Appendix  to  [PP8E2124/P167]  Amiben 
Proposed  Tolerance 

Certification  Under  Regulatory  Flexibility  Act 
Congress  enacted  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-543, 94  Stat.  1164,  5  U.S.C. 
601-612)  effective  January  1, 1981.  The 
purpose  of  the  Act  is  to  assure  that  the 
Agency  analyzes  the  effect  of  regulatory 
requirements  on  small  businesses, 
government  jurisdictions,  and  organizations 
(collectively  referred  to  as  “small  entities”). 
The  law  requires  that  all  “notice-and- 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 


impact  on  a  substantial  number  of  small 
entities. 

Under  sec.  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  346a),  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  sec. 
409  of  the  same  Act  (21  U.S.C.  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and, 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impact  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

’^is  proposed  regulation  would  establish  a 
maximum  permissible  level  for  residues  of 
the  herbicide  amiben  in  or  on  pigeon  peas 
and  pigeon  pea  forage  at  0.1  part  per  million. 

The  only  potential  adverse  impact  on  the 
proposed  ruling  would  be  that  it  would 
require  some  labeling  changes  by  registrants. 
However,  the  number  of  affected  registrants 
is  relatively  very  small,  the  burden  of 
amending  the  labeling  would  be  slight,  and 
any  costs  would  almost  certainly  be 
outweighed  by  the  benefits  to  the  registrants 
of  being  able  to  register  this  additional  use. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  anlysis. 

Dated:  March  11, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

(FR  Doc.  81-8273  Filed  3-17-81;  8:45  am) 

BILUNa  CODE  6S60-32-H 


40  CFR  Part  180 

[OPP-300044;  PH  FRL  1781-5] 

Boiled  Unsaed  Oil;  Exemption  From 
ttie  Requirement  of  Tolerance 

agency:  Envirorunental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  amendment  proposes 
that  “boiled”  linseed  oil  be  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  ingredient  in  a 
formulation  of  S-ethly  hexahydro-1//- 
azepine-l-carbothioate  applied  to 
growing  rice  before  edible  parts  form. 
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date:  Written  comments  must  be 
received  on  or  before  April  17, 1981. 

address:  Written  comments  to:  John  A. 
Shaughnessy,  Registration  Division  (TS- 
767C],  OfHce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Shaughnessy  (703-557-7110). 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Stauffer  Chemical  Co.,  1200  S. 
47th  St.,  Richmond,  CA  94804,  the 
Administrator  proposes  amending  40 
CFR  Part  180  to  include  an  exemption 
from  the  requirement  of  a  tolerance  for 
boiled  linseed  oil  (“boiled”  refers  to 
drying  by  use  of  0.33  percent  manganese 
naphthenate  and  0.33  percent  cobalt 
naphthenate)  when  used  as  an  inert 
ingredient  in  a  formulation  for  5-ethyl 
hexahydro-l//-azepine-l-carbothioate 
applied  to  growing  rice  before  edible 
parts  form. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c],  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  and 

Inert  ingredient  address  of  Basis  of  approval 

requestor 

Boiled  linseed  oil  Stauffer  Chemical  Linseed  oil  is 
(containing  no  Co.,  1200  S.  sometimes  used 

more  than  0.33  47th  St,  as  a  cooking  OH, 

percent  Richmond,  C:a  particularly  in 

manganese  94804.  Eastern  Europe, 

naphthenate  and  is  cleared 

and  no  more  for  a  variety  of 

than  0.33  intentiortal 

percent  cobalt  indirect  food 

naphthenate).  additive  uses. 

Clearances  for 
linseed  oil  (or 
epoxidized 
linseed  oH) 

^  include  the 

’  following; 

21  CFR  181.26— 
Drying  oHs  as 
components  of 
finished  resin. 


Name  and 

Inert  ingredient  address  of  Basis  of  apixoval 

requestor 

21  CFR  176.210— 
Oefoaming 
agents  used  in 
the  manufacutre 
of  paper  and 
paperboard. 

21  CFR  175.300 
Drying  oil  in 
resHKXJS  and 
polymeric 
coatings. 

21  CFR  182.99 
[180.1001(c)]— 
Adjuvant  tor 
pesticide 
chemicals  used 
as  surfactants 
or  related 
adjuvants 
applied  to 
growing  crops 
or  after  harrasL 

The  maximum  residue  of  manganese 
likely  to  result  from  the  expected  use  is 
0.4  part  per  million  (ppm)  and  the 
maximum  residue  of  the  cobalt 
naphthenate  is  6.5  ppm.  If  the 
assumption  is  made  that  cobalt 
comprises  about  24  percent  of  its  salt, 
(the  maximum  metal  content  in  liquid 
naphthenate  salts  fT/ie  Condensed 
Chemical  Dictionary,  8th  edition,  Ed.  by 
G.  G.  Hawley,  Van  Nostrand  Reinhold 
Co.,  NY,  1971))  the  maximum  residue 
level  of  cobalt  can  be  expected  to  be  1.6 
ppm. 

Because  the  food  factor  (percentage  of 
average  American  diet)  of  rice  is  0.55 
percent,  0.4  ppm  of  manganese  and  1.6 
ppm  of  cobalt  on  rice  can  be  expected  to 
contribute  a  theoretical  maximum  of  3.5 
micrograms  and  14  micrograms 
respectively  of  each  trace  metal  to  the 
average  daily  intakes  of  cobalt  and 
manganese.  It  must  be  noted  that  both 
cobalt  and  manganese  are  essential 
trace  metals  that  are  toxic  at  very  high 
dose  levels.  However,  average  daily 
intakes  of  manganese  and  cobalt  in  a 
normal  human  diet,  for  purposes  of 
comparison,  are  7  milligrams  and  0.7 
milligrams,  respectively  (E. }. 
Underwood,  Trace  Elements  in  Human 
and  Animal  Nutrition,  3d  edition. 
Academic  Press,  NY,  1971  pp.  161,200). 
No  problem  with  toxicity  of  either 
manganese  or  cobalt  is  expected  from 
the  requested  use  pattern. 

The  naphthenate  moiety  is  not 
expected  to  constitute  a  toxicological 
hazard  for  the  following  reasons: 

1.  The  quantity  of  naphthenates  found 
in  the  formulation  will  be  small. 

2.  Naphthenate  refers  to  saturated 
higher  fatty  acids  derived  from  the  gas¬ 
oil  fraction  of  petroleum.  (The 
Condensed  Chemical  Dictionary,  8th 
edition,  Ed.  by  G.  G.  Hawley,  Van 
Nostrand  Reinhold  Co.,  N.Y.  1971.) 


3.  Saturated  hi^er  fatty  acids  are  not 
of  great  toxicologic  concern.  Fatty  acids 
are  normal  constitutents  of  soaps,  oils, 
and  human  biochemistry.  They  are 
readily  metabolized  by  beta  oxidation 
and  eventually  are  broken  down  to 
acetate  which  then  enters  the  citric  acid 
cycle  as  acetylcholinesterase  (Biological 
Chemistry,  2nd  edition,  by  Mahler  and 
Cordes,  p.  594,  Harper  and  Row,  N.Y. 
1971.) 

4.  Naphthenates,  such  as  cobalt  and 
copper,  are  widely  used  as  wood 
preservatives.  Some  naphthenates  are 
cleared  as  indirect  food  additives. 

Copper  naphthenate  is  exempt  from  the 
requirement  of  a  tolerance  when  applied 
to  growing  crops  before  edible  portions 
form  (40  CFR  180.1001(d)). 

Boiled  linseed  oil  acts  as  a  coating 
agent  in  this  formulation,  and  retards 
volatilization  of  the  active  ingredient 
from  the  granular  carrier.  Since  boiled 
linseed  oil  would  be  applied  to  the  rice 
before  the  edible  parts  form,  and  the 
active  (pesticide)  ingredient  is  rapidly 
metabolized,  it  is  concluded  that  the 
inert  ingredient  will  have  no  great  effect 
on  residue  of  the  active  ingredient  in 
rice. 

Based  on  the  above  information,  and  a 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
Part  180  will  protect  the  public  health, 
and  it  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  which  contains  this  inert  ingredient 
may  request,  on  or  before  April  17, 1981, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number  “(OPP-300044]”.  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
office  of  John  Shaughnessy,  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  firom  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order. 
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For  information  on  the  Regulatory 
Flexibility  Act  requirements,  see  the 
appendix  to  this  proposed  rule. 

(Sec.  408(e)  68  Stat.  514,  (21  U.S.C.  346a(e))) 

Dated:  March  12, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
adding  §  180.1056  to  read  as  follows. 

§  180.1056  BoHed  Hnseed  oil;  exemption 
from  requirement  of  tolerance. 

Boiled  linseed  oil  (containing  no  more 
than  0.33  percent  manganese 
naphthenate  and  no  more  than  0.33 
percent  cobalt  naphthenate]  is  exempt 
horn  the  requirement  of  a  tolerance 
when  used  as  a  coating  agent  for  S-ethyl 
hexa-hydro-l//-azepine-l-carbothioate. 
No  more  than  15  percent  of  the  pesticide 
formulation  may  consist  of  “boiled 
linseed  oil.”  This  exemption  is  limited  to 
use  on  rice  before  edible  parts  form. 

Appendix  To  [OPP-300044]  Boiled  Linseed 
Oil  Proposed  Exemption  I^m  Tolerance 

Certification  Under  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility  Act 
(Pub.  L  96-543,  94  Stat.  1164,  5  U.S.C.  601- 
612),  all  “notice-and-comment”  rulemaking 
which  is  proposed  after  January  1, 1981,  must 
be  accompanied  by  a  re^atory  flexibility 
analysis,  or  by  a  certification  by  the 
Administrator  than  no  such  analysis  is 
necessary  because  the  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  sec.  408  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  (21  U.S.C.  346a,  348),  the  Agency  is 
authorized  to  establish  by  relation 
tolerance  levels,  exemptions  from  the 
requirements  for  a  tolerance,  or  food  additive 
levels,  for  pesticides  whose  use  results  in 
residues  on  food  or  feed.  The  establishment 
of  a  tolerance  or  an  exemption  or  an  additive 
level  allows  a  pesticide  product  to  be 
registered  for  a  particular  use  resulting  in 
residues  on  food  or  feed.  This  generally  has 
some  benehcial  economic  impact  on  the 
producer,  distributor,  and  professional 
applicator  of  the  pesticide,  as  well  as  on  the 
ultimate  user  of  the  pesticide,  usuallly  a 
grower  or  food  processor,  who  would 
otherwise  not  be  able  to  sell  crops  containing 
residues  of  that  pesticide.  Adverse  impacts 
are  usually  non-existent  or  insignificant. 

This  proposed  regulation  would  exempt 
boiled  linseed  oil  from  the  requirement  of  a 
tolerance,  when  used  as  an  inert  ingredient, 
in  formulations  of  a  specific  herbicide  applied 
to  rice  only.  Any  costs  resulting  from  this  rule 
would  almost  certainly  be  outweighed  by  the 
benefits  to  the  registrants  of  being  able  to 
register  this  additional  use. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 


Dated;  March  11, 1981. 
Walter  C.  Barber,  Jr., 

Acting  Administrator. 

(FR  Doc.  81-8353  Filed  3-17-81;  8:45  am] 

BILLING  CODE  6560-32-M 


VETERANS  ADMINISTRATION 

41  CFR  Part  8-4 

Special  Types  and  Methods  of 
Procurement;  Mortuary  Services 

agency:  Veterans  Administration. 
action:  Second  notice  of  proposed 
rulemaking. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  procurement 
regulations  by  revising  provisions 
relating  to  the  transportation  allowances 
for  the  burial  of  unclaimed  deceased 
veterans,  and  by  eliminating  the 
requirment  for  an  outside  box  as  a 
prerequisite  to  interment  in  a  National 
Cemetery,  The  amendment  proposes  to 
eliminate  the  cost  of  transportation  to 
place  of  local  burial  as  a  cost  chargeable 
against  the  $300  statutory  allowance  for 
a  complete  funeral  and  burial  service. 
DATES:  Comments  must  be  received  on 
or  before  April  17, 1981.  It  is  proposed  to 
make  this  change  effective  30  days  after 
approval. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  and  objections  to: 
Administrator  of  Veterans  Affairs 
(271  A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  address  shown  above  only  between 
the  hours  of  8  a.m.  to  4:30  p.m.  Monday 
through  Friday  (except  holidays]  until 
May  1, 1981.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  above 
address  and  room  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  A.  Figg,  (202]  389-2334. 
SUPPLEMENTARY  INFORMATION:  This 
section  is  being  revised  to  remove  the 
restriction  of  the  additional 
transportation  allowance  to  “other  than 
local  burials,”  and  to  eliminate 
transportation  costs  as  an  item 
chargeable  against  the  $300  ceiling  for  a 
burial  package  as  designated  in  38 
U.S.C.  903(a].  The  requirement  that  an 
outside  box  be  provided  if  the  interment 
is  to  be  made  in  a  National  Cemetery 


which  does  not  use  grave  liners  is 
proposed  to  be  eliminated.  The 
provision  of  such  an  outside  box  is  no 
longer  considered  necessary. 
Clarification  is  added  so  that 
arrangements  will  be  made  with  the 
nearest  National  Cemetery  having 
available  space. 

On  page  28767  of  the  Federal  Register 
of  April  30, 1980,  there  was  published  a 
proposed  amendment  to  41  CFR  Part  8-4 
concerning  the  procurement  of  mortuary 
services  for  unclaimed  remains. 
Subsequent  to  that  publication,  it  was 
determined  that  the  proposed 
amendment  was  insufficient  in  content 
and  potentially  ambiguous.  The 
Veterans  Administration  is  hereby 
withdrawing  that  proposed  amendment 
and  reissuing  a  new,  revised  proposed 
amendment. 

Approved:  March  4, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

Section  8-4.5102,  "Funeral 
authorization. "  is  revised  to  read  as 
follows: 

§  8-4.5102  Funeral  authorization. 

(a]  When  a  veteran  dies  while 
receiving  care  in  a  Veterans 
Administration  health  care  facility  or  in 
a  non-Veterans  Administration 
institution  at  Veterans  Administration 
expense  and  the  decedent’s  remains  are 
unclaimed,  the  Chief,  Medical 
Administration  Service,  will  forward  to 
the  Chief,  Supply  Service,  a  properly 
executed  VA  Form  10-2065,  Funeral 
Arrangements,  requesting  that  funeral 
and  burial  services  for  the  deceased  be 
procured.  Burial  will  be  made  in  the 
nearest  National  Cemetery  having 
available  gravespace. 

(b]  The  contracting  officer  will  enter 
into  negotiations  with  local  funeral 
directors  to  procure  a  complete  funeral 
and  burial  service  within  the  statutory 
allowance  of  $300.  This  service  will 
consist  of: 

(1]  Preparation  of  the  body, 
embalming. 

(2]  Clothing. 

(3]  Casket. 

(4]  Securing  all  necessary  permits. 

(c]  An  additional  allowance  for 
transportation  of  the  body  to  the  place 
of  burial  is  provided  in  38  U.S.C. 
903(a](2].  This  allowance  will  cover  the 
transportation  cost  of  shipment  of  the 
body  by  common  carrier  or  by  hearse 
from  the  VA  facility  to  the  funeral  home 
and  to  the  place  of  burial,  any  charges 
for  an  outside  (shipment]  box,  and  the 
charges  for  securing  all  necessary 
permits  for  removal  or  shipment  of  the 
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body.  These  costs  are  not  chargeable 
against  the  $300  allowance. 

(38  U.S.e.  210(c):  40  U.S.C.  486(c)) 

|FR  Doc.  S1-B128  Filed  3-17-81;  8:45  am] 
nUJNG  CODE  832(MI1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-757] 

Amendment  of  the  Commission’s 
Rules  Concerning  Automation  of  the 
Use  of  Measurement  Data  for  AM 
Broadcast  Stations;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry;  extension  of 
comment  and  reply  comment  period. 

summary:  This  action  extends  the 
comment  and  reply  comment  periods  in 
the  AM  Measurement  Data  proceeding 
at  the  request  of  the  Association  of 
Federal  Communications  Consulting 
Engineers  (AFCCE).  The  additional  time 
was  requested  by  AFCCE  in  order  to 
allow  its  entire  membership  to  review 
and  comment  upon  the  Commission’s 
proposals.  Extending  the  comment  dates 
will  enable  the  Commision  to  obtain  a 
more  full  and  complete  record. 

DATES:  Comments  must  be  submitted  on 
or  before  May  11, 1981;  reply  comments 
must  be  submitted  on  or  before  June  8, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Williams,  Broadcast  Bureau, 

(202)  632-6485. 

SUPPLEMENTARY  INFORMATION: 

Order  Granting  Motion  for  Extension  of 
Time  To  File  Comments 

Adopted;  February  26, 1981. 

Released:  March  6, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  February  5, 1981,  the 
Commission  received  a  Motion  for 
Extension  of  Time  to  Hie  comments  in 
the  above-captioned  proceeding  from 
the  Association  of  Federal 
Communications  Consulting  Engineers 
(AFCCE).  Petitioner  requests  that  the 
time  for  filing  comments  be  extended 
from  March  9, 1981,  to  May  9, 1981,  and 
that  the  time  for  filing  reply  comments 
be  extended  from  April  8, 1981,  to  June 
8, 1981. 

2.  In  support  of  its  motion,  AFCCE 
states  that  it  wishes  to  make  available 
to  the  Commission  the  collective 
engineering  expertise  of  its  membership. 


Inihis  regard,  AFCCE  states  that  at  its 
next  monthly  meeting  the  attendees  will 
consider  and  discuss  the  association’s 
comments.  Following  the  meeting,  a 
draft  of  AFCCE’s  comments  will  be 
mailed  to  the  entire  membership  for 
their  review  and  comments.  According 
to  AFCCE,  the  membership’s  comments 
are  not  expected  to  be  received  before 
the  latter  part  of  March  or  early  April. 
The  membership’s  comments  would 
then  be  incorporated  into  a  final 
document  which  would  be  approved  by 
the  Executive  Committee  at  a  meeting  in 
late  April. 

3.  We  believe  AFCCE  has  shown  good 
cause  to  extend  the  comment  filing 
deadlines  in  this  proceeding.  The  issues 
involved  in  this  rulemaking  are  complex, 
and  the  Commission’s  interest  in 
obtaining  as  full  and  complete  a  record 
as  possible  will  be  well  served  by 
granting  this  extension.  Because  May  9, 
1981,  the  date  requested  by  AFCCE  for 
filing  comments,  is  a  Saturday,  we  shall 
extend  the  comment  deadline  to  the 
following  Monday,  May  11. 

4.  Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  in  this  proceeding  are 
extended  to  May  11, 1981,  and  June  8, 
1981,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-8302  Filed  3-17-81;  8:45  am] 

BILUNQ  CODE  6712-01-M 

47  CFR  Part  83 

[Docket  No.  18576;  FCC  81-71] 

Amendment  To  Provide  a  Program  and 
Schedule  of  Dates  for  Increasing  the 
Required  Output  Power  of 
Transmitters  Where  Vertical  Antennas 
Are  Employed  Aboard  Compulsorily 
Fitted  MF  Radiotelegraph  Ships 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  terminating  proposed 
rule. 

SUMMARY:  This  order  terminates  this 
proceeding  without  adopting  the 
proposed  rules  concerning  the  output 
power  of  marine  transmitters  on  ships 
using  vertical  antennas.  'The  FCC  will 
inspect  existing  vertical  antennas  to 
determine  their  efiiciency  under 
operating  conditions  before  regulatory 
action  is  taken. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Walter  E.  Weaver,  Private  Radio 
Bureau,  202-832-7175. 

SUPPLEMENTARY  INFORMATION: 

Order  (Proceeding  Terminated) 

In  the  matter  of  amendment  of  Part  83 
to  provide  a  program  and  schedule  of 
dates  for  increasing  the  required  output 
power  of  transmitters  where  vertical 
antennas  are  employed  aboard 
compulsorily  fitted  MF  radiotelegraph 
ships. 

Adopted:  February  25, 1981. 

Released:  March  3, 1981. 

By  the  Commission:  Chairman  Ferris  not 
participating. 

1.  On  June  25, 1969,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  this  item.*  In  short,  this 
proposal  would  have  required  an 
increase  in  transmitter  output  power 
fixtm  200  watts  to  1,000  watts  to  make  up 
for  the  decrease  in  efiiciency  when 
employing  a  vertical  versus  a  long  wire 
antenna.  The  intent  was  to  have  the 
radio  equipment  on  board  the  vessel 
generate  a  field  strength  of  30  mV/m  at 
one  nautical  mile. 

2.  On  June  20, 1978,  we  adopted  a 
Notice  of  Proposed  Rule  Making*  which 
would  require  the  generation  of  a  field 
strength  of  30  mV/m  at  one  mile  by  any 
means  available.  As  a  result  of  the 
information  developed  in  connection 
with  Gen  Docket  78-185,  we  have 
determined  that  no  regulatory  action 
should  be  taken  imtil  an  inspection  has 
been  made  of  the  antenna 
characteristics  aboard  a  substantial 
number  of  ships.  ’This  inspection 
program  will  be  conducted  by  FCC  field 
engineers;  following  which  a  regulatory 
course  of  action  may  be  reconsidered. 

3.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Walter  E.  Weaver,  telephone  (202)  632- 
7175. 

4.  'Therefore,  for  the  above  reasons,  it 
is  ordered.  That  the  proceeding  in  this 
matter  is  terminated. 

Federal  Communications  Commission. 
William  ).  Trkaiico, 

Secretary. 

|FR  Doc.  81-8Z77  Filed  3-17-81: 8:45  amj 
BAUNQ  CODE  S7ia-01-M 

*34  FR 11105. 

*Gen  Dodcet  78-185;  43  FR  28840;  FCC  78-435. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1307  and  1310 

[Ex  Parte  MC  88;  Ex  Parte  MC  88  (Sub-1)] 

Detention  of  Motor  Vehicles— 
Nationwide  and  Alaska 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  proposes  to 
abolish  the  existing  uniform  detention 
rules  applicable  to  motor  common 
carriers  of  property.  Numerous  petitions 
requesting  change  have  been  received 
by  the  Commission  since  the 
promulgation  of  the  uniform  rules.  The 
number  and  variety  of  issues  raised  in 
the  petitions  suggest  that  the  rules  do 
not  have  the  flexibility  required  under 
the  diverse  operating  conditions  found 
in  the  transportation  industry. 

Abolishing  the  uniform  rule  would 
return  the  issue  of  detention  to  the 
discretion  of  motor  carrier  management. 
Carriers  desiring  detention  rules  may 
establish  their  own  non-discriminatory 
rules  through  tariff  publications. 

DATES:  Comments  of  interested  persons 
will  be  due  on  or  before  May  4, 1981. 
ADDRESS:  An  original  and  fifteen  copies 
of  comments  should  be  sent  to:  Room 
5356,  ICC,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CO^ACT: 
Richard  Felder  or  Jane  MacKall  (202) 
275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  established  the  uniform 
rules  '  for  several  reasons.  One  was  the 
belief  that  the  rules  would  improve  the 
utilization  of  carrier  equipment.  The 
Middle  Atlantic  Conference  had  foimd 
that  carrier  detention  rules  resulted  in 
efforts  by  shippers  to  use  more  efficient 
means  of  loading  and  unloading. 
However,  some  carriers  foimd  it  difficult 
to  maintain  individual  detention  rules 
when  competing  against  carriers  who 
had  no  rules.  The  Commission 
concluded  that  uniform  rules  could  help 
to  eliminate  this  problem.  See,  Detention 
of  Motor  Vehicles — Middle  Atl.  ErNew 
England,  325 1.C.C.  336  (1965). 

Also  favoring  uniform  rules  was  the 
belief  that  differing  detention  rules 
caused  administrative  burdens  for 
shippers.  Since  the  origin  of  a  shipment 
determined  the  applicable  rule,  a 
consignee  sometimes  had  to  contend 
with  several  different  sets  of  rules.  Also, 
some  shippers  argued  that  simplified 
detention  tariffs  would  permit  greater 
use  of  automated  data  processing 
equipment. 


'  124  M.ca  em  (197e);  126  M.CC.  803  (1977). 


In  establishing  uniform  detention 
rules,  the  Commission  was  also 
concerned  with  preventing 
discrimination  among  shippers.  The 
Commission  found  that  existing  rate 
bureau  rules  were  largely  uniform 
except  for  numerous  highly  specific  and 
inadequately  explained  individual 
exceptions.  While  arguably  the 
exceptions  were  reactions  to  different 
operating  requirements,  the  Commission 
concluded  that  flexible  rules  could  allow 
preferential  service  for  influential 
shippers  at  the  expense  of  small 
shippers  and  the  general  public.  This 
potential  for  preferential  treatment  was 
increased  by  the  fact  that  the  confusion 
in  the  rules  tended  to  make  enforcement 
more  difficult. 

Since  the  promulgation  of  the  uniform 
rules,  there  have  been  many  petitions 
requesting  interpretation,  change,  or 
exemption  from  the  rules.  Detention  is 
closely  associated  with  the  daily  « 
business  operations  of  carriers  and 
shippers.  The  number  and  variety  of 
issues  raised  in  the  petitions  suggest 
that  uniform  rules  may  lack  sufficient 
flexibility  to  accommodate  the 
differences  in  these  operations.  If  this  is 
true,  they  may  not  have  the  salutary 
effects  on  discriminatory  practices 
originally  envisioned.  See  M.C.C.  680, 
698.  In  addition,  the  increased 
availability  of  contract  and  private 
carriage  (which  are  not  subject  to  the 
detention  rules]  casts  additional  doubt 
on  the  efficacy  of  the  present  rules  in 
protecting  smaller  shippers. 

We  have  also  considered  the 
regulatory  policies  enunciated  by 
Congress  in  the  Motor  Carrier  Act  of 
1980.  Section  2  of  the  Act  states  that  the 
Act  is  part  of  the  continuing  effort  by 
Congress  to  reduce  unnecessary 
regulation  by  the  federal  government. 
Section  3  goes  on  to  state  that  existing 
regulation  of  motor  carriers  may  have 
inhibited  maximum  utilization  of 
equipment.  Finally,  Section  4(3]  modifies 
the  National  Transportation  Policy,  49 
U.S.C.  10101,  to  emphasize  that  the 
Commission  is  “to  promote  competitive 
and  efficient  transportation  services.” 

Equipment  utilization  is  an  important 
element  in  a  carrier’s  ability  to  compete. 
Increased  competition,  and  elimination 
of  uniform  rules,  may  force  carriers  to 
develop  detention  standards  and  rates 
options  that  will  permit  more  effective 
service  and  better  equipment  utilization. 

These  benefits  may  more  than  offset 
the  difficulties,  if  any,  the  Commission 
may  face  in  preventing  undue 
discrimination.  Furthermore,  increased 
motor  carrier  competition  suggests  that 
undue  discrimination  may  be  less  of  a 
concern  than  it  has  been.  With 
increased  competition,  carriers  that 


unjustly  discriminate  may  find 
themselves  losing  customers  to  other 
carriers.* 

Specific  Criticisms  of  the  Uniform  Rules 

One  of  the  areas  of  greatest 
controversy  has  been  the  palletization 
rules.  These  rules  state  that  reduced  free 
time  is  applicable  when  at  least  90 
percent  of  the  shipment  weight  is  loaded 
on  pallets,  or  when  the  shipment  is 
loaded  on  flat-bed  or  other  open-top 
equipment.  A  pallet  is  a  platform, 
shipping  rack,  or  skid  which  permits 
mechanized  loading  and  unloading. 

A  basic  problem  with  this  rule  is  that 
it  does  not  appear  to  have  the  flexibility 
needed  to  accommodate  the  various 
shipper  operating  practices.  For 
example,  the  uniform  rule  assumes  that 
shippers  and  receivers  will  use  the  same 
methods  to  load  and  imload.  However, 
sometimes  the  consignor  has  mechanical 
loading  equipment  while  the  receiver 
does  not.  Sometimes  the  consignor  and 
consignee  both  have  mechanical  loading 
and  unloading  equipment,  but  will  have 
different  sized  pallets.  In  these  cases  the 
receiver  will  have  to  unload  by  hand.  In 
other  cases  the  pallet  will  arrive  in 
damaged  condition  and  require  manual 
unloading. 

Furthermore,  the  rule  includes  some 
loadings  which  are  not  mechanized,  and 
excludes  some  loadings  which  are 
mechanized.  For  example,  steel  carried 
on  rolls  can  be  unloaded  mechanically 
but  is  not  included  imder  the 
palletization  rule.  On  the  oth^r  hand, 
flat-bed  trailer  shipments  are  included, 
yet  not  all  commodities  carried  on  flat¬ 
bed  trailers  can  be  mechanically  loaded. 
Finally,  whether  pul-pacs  and  slip- 
sheets,  which  are  similar  to  pallets  and 
are  used  in  the  grocery  industry,  are 
included  in  the  palletization  rule  is  hotly 
debated  by  shippers  and  carriers. 

These  problems,  as  well  as  the 
reduced  free  times,  have  encouraged 
shippers  to  load  10  to  15  percent  of  a 
shipment  by  hand,  thus  avoiding 
application  of  the  rule.  Other  shippers 
order  closed  trailers  in  place  of  open- 
top.  Inefficient  use  of  equipment  results. 

A  uniform  rule  defining  palletization 
in  terms  of  actual  mechanized  loading  or 
unloading  might  resolve  some  of  these 
problems.  However,  one  difficulty  is  that 
the  palletization  rules  are  interwoven 
with  the  line-haul  rate  structure.  As 


’Detention  practices  which  unreasonably 
discriminate  would,  of  course,  violate  49  U.S.C. 
10741(b].  If  the  uniform  rules  are  abolished,  the 
Commission  would  expect  carriers,  in  determining 
their  own  detention  policies,  to  act  in  accordance 
with  the  law.  The  Commission's  Office  of  Consumer 
Protection  would  be  responsive  to  complaints  of 
discriminatory  detention  practices. 
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indicated  by  the  National  Motor  Freight 
Traffic  Association  many  commodity 
rate  items  show  dual  rate  levels,  one 
applicable  to  non-palletized  shipments 
and  a  lower  level  restricted  to  palletized 
shipments.  Other  commodity  rates  have 
been  established  with  pallet  shipments 
in  mind,  but  are  not  so  restricted  in  the 
tariff  item.  The  varying  rate  structures 
would  not  necessarily  be  reflected  in 
one  uniform  rule. 

This  relationship  with  the  rates  plus 
the  variety  of  operating  practices 
involved,  suggests  that  a  uniform  rule 
may  be  too  rigid,  and  that  competition 
might  result  in  better  rules.  If  carriers 
are  free  to  experiment,  they  may  be  able 
to  fashion  detention  rules  that  together 
with  rate  adjustments  will  best 
encourage  shippers  to  invest  in 
mechanical  loading  and  unloading 
equipment. 

We  have  had  a  number  of  pretitions  for 
exemptions.  Although  the  rules  do 
exempt  some  specialized  shipments, 
petitioners  have  indicated  other 
commodities  which  may  require 
exclusion.  For  example,  irrigation 
systems  and  power  transmission 
structures  are  heavy  and  specialized 
and  may  have  as  many  as  3,000  pieces 
to  be  unloaded  in  fields  where  there  are 
no  loading  docks  or  protection  from  the 
weather,  For  safety  reasons,  nitro-carbo- 
nitrates  and  blasting  agents,  when  left  at 
job  sites,  are  unloaded  only  as  they  are 
needed.  In  rigging  operations,  also, 
where  the  carrier’s  employees  install 
machinery  as  part  of  the  deliverj' 
service,  unloading  does  not  fit  detention 
rule  patterns.  Other  commodities  which 
may  involve  similar  problems  include 
contractors’  equipment,  oil  field 
equipment,  and  garments-on-hangers. 

Furthermore,  we  have  already  stayed 
application  of  the  rules  to  origins  and 
destinations  in  Alaska  so  that  we  may 
consider  the  particular  transportation 
conditions  found  in  that  State.  ^  A  similar 
stay  has  been  granted,  under  certain 
conditions,  with  respect  to  articles 
picked  up  or  delivered  to  water 
carriers.* 

While  these  requests  could  possibly 
be  accommodated  through  exemptions 
to  the  uniform  rule,  the  requests  do 
indicate  the  difficulty  of  formulating  a 
uniform  rule  for  a  variety  of  shipping 
operations.®  Furthermore,  we  have  also 
received  requests  for  exemptions  based 
upon  competitive  factors.  For  example, 
one  petitioner  requested  an  exemption 
for  articles  moving  on  bills  of  lading  of 


’Ex  Parte  MC  8a  (Sub-1),  decision  served  August 
10, 1977,  (42  FR  41444,  August  15, 1977). 

*  Ex  Parte  MC  88.  decision  served  September  25, 
1978  (not  publistied). 

*  An  exemption  from  the  rules  was  granted  in  ’ 
Detention  of  Motor  Vehicles,  131  M.C.C.  5,57  (1979). 


freight  forwarders  because  petitioner 
has  to  compete  with  rail  service,  TOFC 
and  others  to  which  the  uniform  rule 
does  not  apply.  Another  petitioner 
argues  that  uniform  rules  should  include 
TOFC  movements  so  that  all  motor 
common  carriers  could  compete  equally 
with  these  rail  movements.  Exemptions 
have  also  been  requested  for  certain 
commodities  on  the  grounds  that 
carriers  must  compete  with  private  and 
contract  carriage  not  subject  to  the 
uniform  rule. 

It  would  be  difficult  for  the 
Commission  to  formulate  a  uniform  rule 
that  could  satisfactorily  resolve  all  these 
issues.  We  do  not  wish  to  hinder  the 
ability  of  carriers  to  compete  by 
requiring  those  carriers  to  operate  under 
a  stricter  detention  standard  than  that 
applicable  to  their  competitiors. 

We  have  also  received  many  requests 
for  interpretation  or  change  in  other 
areas  of  the  rules.  The  spotting  rules,  for 
example,  are  particularly  important  to 
the  automobile  industry  which  requires 
that  trailers  be  left  at  holding  pens 
within  the  plant  area.  This  allows  the 
industry  to  move  trailers  to  and  from  the 
receiving  docks  immediately  when 
needed.  The  question  of  whether  the 
carrier  or  the  industry  is  financially 
responsible  under  the  spotting  rules  for 
the  transfer  of  emptied  trailers  from  the 
receiving  docks  to  the  holding  areas  is 
very  controversial. 

Other  questions  include  whether  free 
time  should  be  based  on  actual  weight 
rather  than  tariff  weight,  whether  free 
time  should  depend  on  density  or  piece 
count  as  well  as  weight,  whether 
detention  charges  should  be  greater  for 
refrigerator  equipment,  the  degree  to 
which  the  charges  should  be  increased, 
the  proper  cost  basis  for  the  charges, 
whether  there  should  be  an  automatic 
increase  mechanism  for  the  charges,  and 
the  definition  of  holiday  in  the  rules.  It  is 
possible  that  we  could  modify  the 
uniform  rules  to  resolve  these  problems. 
However,  the  number  and  variety  of 
petitions  again  suggest  that  the  uniform 
rule  lacks  sufficient  flexibility.  We  are 
especially  concerned  with  the  affect  of 
specific  levels  of  charges  adopted 
through  rules.  The  Motor  Carrier  Act  of 
1980  encourages  individual  ratemaking 
flexibility  and  today’s  economic 
conditions  make  uniform  fixed  charges 
for  detention  questionable. 

For  all  of  these  reasons  we  are 
proposing  to  abolish  our  uniform 
detention  rules  and  return  the  issue  of 
detention  to  the  discussion  of  motor 
carrier  management.  We  would  expect 
carriers  to  adopt  non-discriminatory,  but 
not  necessarily  uniform,  detention  rules 
through  tariff  publication.  Rules  can  be 
tailored  differently  to  meet  particular 


circumstances  without  resulting  in 
unreasonable  discrimination.  See  //. 
Samuels  Co.,  Inc.  v.  Atchison,  T.  &■  S.  F. 
Ry.  Co.  364  I.C.C.  280  (1980). 

Alternatives 

There  are  other  possibilities  besides 
total  revocation  of  the  uniform  rules.  We 
invite  public  comment  on  the 
advisability  of  the  options  listed  below. 
We  will  consider  other  suggestions.  The 
parties  should  address  the  comparative 
merits  of  these  alternatives  and  the 
abolition  of  all  uniform  detention  rules. 
Should  we  decide  to  modify  rather  than 
abolish  the  uniform  rules,  it  is  possible 
that  we  may  seek  further  public 
comments  on  specific  modifications. 

One  option  would  be  to  permit  the 
carriers  to  develop  their  own  rules  in 
accordance  with  minimum  standards  or 
rules  set  by  us.  For  example,  we  could 
establish  record-keeping  requirements, 
and  the  time  ranges  within  which 
carriers  could  set  detention  time 
periods.  This  alternative  is  intended  to 
keep  Comm.ission  involvement  to  the 
minimum  necessary.  We  request 
comments  on  the  matters  that  should  be 
covered  if  this  approach  is  adopted. 

Another  option  would  be  to  permit 
carriers  to  choose  Wiiether  to  develop 
their  own  rules.  Carriers  not  developing 
their  own  rules  would  be  required  to  use 
rules  which  we  prescribe. 

A  third  option  would  be  to  keep  the 
existing  rules,  with  needed  changes.  The 
most  important  modifications  would  be 
in  the  area  of  palletization.  We  could 
define  palletization  for  detention 
purposes  in  general  terras  of  the  ability 
to  load  and  unload  mechanically. 
Permitting  different  free  times  at  origin 
and  destination  depending  on  the  ability 
of  the  individual  shippers  or  consignee 
to  load  or  unload  mechanically  could 
also  be  considered. 

Other  modifications  of  the  uniform 
rules  could  also  include:  (1)  Exceptions 
for  commodities  where  loading  or 
unloading  occurs  under  abnormal 
conditions;  (2)  an  increase  in  the  level  of 
detention  charges  and  consideration  of 
whether  an  automatic  adjustment 
mechanism  is  desirable;  and  (3]  re¬ 
examining  whether  shipper  or  carriers 
are  financially  responsible  under  the 
spotting  rules  for  the  transfer  of  emptied 
trailers  from  the  receiving  docks  to 
holding  area. 

Other  questions  which  we  would 
review  include  those  mentioned  above 
in  the  discussion  of  special  criticisms  of 
the  rules.  We  would  also  consider  other 
problems  such  as:  (1)  What  percentage 
of  a  shipment  can  be  mechanically 
loaded  before  the  whole  shipment  is 
considered  to  be  palletized;  (2)  what 
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free  time  is  allowed  when  the  carrier’s 
tariff  provides  separate  charges  for 
sorting  and  segregating  services:  (3) 
whether  Saturdays,  Sundays,  and 
holidays  should  be  charged  when 
carriers  won’t  pick  up  trailers  on  these 
days:  and  (4)  whether  detention  charges 
should  apply  when  there  is  more  than  a 
30  minute  delay  in  spotting. 

Petition  of  the  Common  Carrier 
Conference — Irregular  Route,  Inc. 

The  Conference  has  requested  that  the 
Commission  hold  in  abeyance  or  cancel 
all  investigations,  civil  forfeiture 
proceedings,  or  other  actions  alleging 
violations  of  the  detention  rules.  The 
request  is  based  upon  our  notice  of 
March  26, 1980,  in  which  we  recognized 
problems  with  the  detention  rules  and 
indicated  our  intent  to  reopen  the 
proceeding.  Petitioners  argue  that  these 
problems  may  have  generated  some 
pending  enforcement  proceedings,  and 
that  the  carriers  should  therefore  have 
the  benefit  of  any  new  rules  the 
Commission  may  issue. 

The  Steel  Carriers’  Tariff  Association, 
Inc.  and  the  Commission’s  Office  of 
Consumer  Protection  replied  in 
opposition.  We  agree  that  the  requested 
action  is  not  warranted  at  this  time.  The 
rules,  while  not  perfect,  are  being  relied 
upon  by  many  members  of  the  public. 
W'e  will  take  actions  necessary  to 
ensure  that  unfair  prosecutions  do  not 


occur  pending  resolution  of  this 
proceeding. 

Other  Matters 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  603  requires  an  examination  of 
the  impact  of  proposed  rules  on  small 
businesses  and  small  organizations.  We 
anticipate  no  significant  adverse 
economic  impact  on  small  entities  as  a 
result  of  this  ratemaking.  We  are 
concerned  that  abolition  of  all  uniform 
detention  rules  may  hinder  the  efforts  of 
owner-operators  to  obtain  payment  for 
detention.  We  seek  comments  on  the 
likelihood  of  this  possibility  and 
suggestions  for  alternatives  to  avoid  this 
problem.  We  request  that  parties 
comment  on  any  other  adverse  impact 
that  repeal  of  the  rules  may  have  on 
small  businesses.  A  copy  of  this  notice 
will  be  served  on  the  Administrator, 
Small  Business  Administration.  Any 
input  that  agency  intends  to  make 
should  be  presented  within  the  45-day 
comment  period. 

Section  15  of  the  Motor  Carrier  Act  of 
1980  addresses  problems  arising  from 
“lumping,”  the  practice  in  which 
shippers  require  that  motor  carrier 
operators  receive  assistance  in  the 
loading  or  unloading  of  their  vehicles. 
As  detention  charges  arise  from  shipper 
activities  that  impede  rather  than  speed 
loading  and  unloading.  Section  15  does 
not  appear  to  affect  the  regulations  at 


issue  here.  However,  the  public  is 
invited  to  comment  upon  the  impact  of 
Section  15,  if  any,  on  the  detention 
regulations. 

The  matters  raised  in  this  notice  do 
not  appear  to  affect  significantly  the 
quality  of  the  human  environment  or  the 
conservation  of  resources.  However, 
comments  on  these  issues  are  welcome. 

Summary 

We  propose  to  remove  49  CFR 
1310.15(f)  and  1307.35(e).  Comments  are 
requested  on  the  feasibility  and 
desirability  of  deletion  of  the  rules,  and 
the  potential  effect  on  motor  common 
carrier  transportation  of  property. 
Comments  should  also  address  the 
possible  alternatives  to  abolishing  the 
rules  described  above,  and  any  other 
suggestions  regarding  enforcement  of 
the  statute  as  it  relates  to  abuses  of 
detention  time. 

Issued  under  the  authority  of  49  U.S.C. 
10101,  10321, 10741,  and  10762,  and  5  U.S.C. 
553. 

Decided:  February  26, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum.  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-8344  Filed  3-17-81;  8:45  »m) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Directory  of  Administrative  Hearing 
Faciiities 

'Ilie  Office  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  announces  publication  of  a 
‘‘Directory  of  Administrative  Hearing 
Facilities.”  The  directory  is  designed  to 
assist  persons  who  are  scheduling 
administrative  hearings  and  conferences 
to  locate  and  reserve  appropriate 
facilities.  It  identifies  and  decribes  over 
1000  courtrooms,  conference  rooms, 
hearing  rooms,  and  other  locations 
across  the  country  in  which 
administrative  proceedings  may  be  held. 
The  directory  also  lists  contacts  to  call 
when  seeking  to  reserve  these  facilities. 

The  Office  of  the  Chairman  has  a 
limited  supply  of  copies  of  the  directory 
for  distribution  to  federal  agencies  and 
others  who  have  a  special  need  or 
interest.  To  request  a  copy,  write  to 
Charles  Pou,  Jr.,  Administrative 
Conference  of  the  United  States,  Suite 
500,  2120  L  Street,  N.W„  Washington, 
D.C.  20037,  or  telephone  (202)  254-7020. 
Richard  K.  Berg, 

Executive  Secretary. 

Man:h  12, 1981. 

(KR  Dot:.  81-8262  Filed  3-17-81;  8:45  ami 

BILUNQ  CODE  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Availability  of  Draft  Environmental 
Impact  Statement  on  Cooperative 
Imported  Fire  Ant  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 


on  the  Cooperative  Imported  Fire  Ant 
Program. 

SUMMARY:  A  notice  of  the  Department’s 
intent  to  prepare  a  draft  environmental 
impact  statement  on  the  Cooperative 
Imported  Fire  Ant  Program  was 
published  in  the  Federal  Register  (45  FR 
69509)  on  October  21, 1980.  The  draft 
environmental  impact  statement 
(USDA-APHIS-ADM-81-01-D)  has 
been  prepared  and  was  sent  to  the 
Environmental  Protection  Agency  (EPA)  . 
on  March  13, 1981,  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  by  the  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service. 

DATE:  Comments  must  be  received  on  or 
before  May  4, 1981. 

ADDRESS:  Comments  and  requests  for  a 
copy  of  the  draft  environmental  impact 
statement  should  be  addressed  to  the 
Pest  Program  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  630, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  The  draft  is 
available  for  public  inspection  at  this 
same  address  and  at  the  following 
locations: 

Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  Room  302-E, 
Administration  Building,  14th  and 
Independence  Avenue,  Washington, 
DC  20250 

Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  3659,  Gulfport, 
MS  39503 

Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  2100  Boca  Chica 
Boulevard,  Suite  400,  Boca  Chica 
Tower  Building,  Brownsville,  TX  78521 
FOR  FURTHER  INFORMATION  CONTACT: 

B.  Glen  Lee,  Staff  Officer.  Pest  Program 
Development  Staff,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  Federal 
Building,  8505  Belcrest  Road,  Rm.  630, 
Hyattsville.  MD  20782,  (301)  436-8745. 
SUPPLEMENTARY  INFORMATION:  the 
imported  fire  ant  is  an  insect  pest  not 
native  to  the  United  States.  An 
aggressive  mound  builder  with  a  vicious 
sting,  it  is  a  pest  of  agriculture,  a  health 
hazard,  and  a  nuisance  to  anyone  living 


in  heavily  infested  areas.  When 
disturbed,  imported  fire  ants  will  attack 
both  humans  and  animals.  The  ant  has 
spread  throughout  the  Southeastern 
United  States  and  currently  infests 
230,000,000  acres  in  nine  States.  Without 
an  environmentally  safe  and 
biologically  effective  insecticide  for 
areawide  control  since  1977,  populations 
have  increased  to  high  levels  in  parts  of 
the  nine  States.  Infestations  are  often  of 
such  an  extent  as  to  be  beyond  the 
capability  of  individuals  to  handle. 
Therefore,  the  Department  plans  in 
conjunction  with  cooperating  State 
Departments  of  Agriculture  to  conduct 
control/suppression  treatments  by 
aerial,  ground,  and  individual  mound 
application  of  Amdro. 

Amdro  has  been  tested  extensively  by 
the  American  Cyanimid  Company  and 
the  U.S.  Department  of  Agriculture  for 
several  years.  During  two  years  of 
intensive  field  testing  by  the  U.S. 
Department  of  Agriculture,  it  was  found 
that  Amdro  is  effective  against  the  ant, 
degrades  rapidly  in  sunlight,  does  not 
leach  in  the  soil,  and  is  degraded  by  soil 
mirro-organisms.  Environmental 
components  collected  in  treated  areas 
were  analyzed  and  no  residues  of  the 
insecticide  were  found. 

Applications  of  Amdro  will  be  made 
only  in  areas  where  surveys  have  been 
conducted  and  that  are  known  to 
contain  populations  of  imported  fire 
ants.  All  applications  will  be  made  in 
accordance  with  the  approved  label. 

Done  at  Washington,  D.C.,  this  13th  day  of 
March  1981. 

Richard  R.  Backus, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  61-8306  Filod  3-17-81:  &45  am| 

BILLING  CODE  3410-34-li 


Soil  Conservation  Service 

Cane  Creek  Watershed,  Oklahoma; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis.  State 
Conservationist,  Soil  Conservation 
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Service,  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  planned 
action  in  the  Cane  Creek  Watershed 
project,  Okmulgee  and  Muskogee 
Counties,  Oklahoma. 

An  environmental  evaluation  of  the 
remaining  work  in  the  project  was  made 
and  an  impact  appraisal  prepared  in 
1978.  A  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  was 
filed  with  the  Environmental  Protection 
Agency  and  published  in  the  Federal 
Register  on  August  1, 1978.  Subsequent 
to  these  actions,  controversy  arose 
concerning  possible  involvement  of 
mineral  resources  with  project 
measures.  As  a  result  of  this 
controversy.  Mr.  Roland  R.  Willis,  State 
Conserv'ationist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  now 
needed  for  this  planned  action. 

The  action  concerns  the  construction 
of  9  floodwater  retarding  structures  as 
an  integral  part  of  the  plan  for 
w’atershed  protection  and  flood 
prevention  in  the  Cane  Creek 
Watershed.  The  Cane  Creek  Watershed 
project  involves  conservation  land 
treatment  and  28  single-purpose 
floodwater  retarding  structures.  To  date, 
19  structures  and  about  70  percent  of  the 
land  treatment  measures  have  been 
installed. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Roland  R. 
W'illis,  State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects  is  applicable) 

Dated:  March  4. 1981. 

)oseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

pK  Due  81-8266  Filed  8-17-81:  8:45  am| 

BILUNC  CODE  3410-16-M 


Upper  Howard  Creek  Watershed, 
Kentucky;  Deauthorization  of  Federal 
Funding 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Buell  M.  Ferguson,  Director,  Project 
Development  and  Maintenance,  Soil 
Conservation  Service,  Department  of 
Agriculture,  P.O.  Box  2890,  Washington, 
D.C.  20013  (202-447-3527). 

Notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  giv.es 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Upper  Howard  Creek 
Watershed  project,  Clark  County, 
Kentucky,  effective  on  February  27, 

1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable)  , 
Dated:  March  6, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-8265  Filed  5-17-81;  8:45  am] 

BILUNG  CODE  3410-16-M 


Washington  Depot  Land  Drainage 
RC&D  Measure,  Connecticut;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
signibcant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  H.  Christensen.  State 
Conservationist,  Soil  Conservation 
Service,  Mansfield  Professional  Park, 
Route  44A,  Storrs,  Connecticut  06268, 
telephone  203-429-9361. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service,  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Washington  Depot  Land  Drainang  RC&D 
Measure,  Litchfield  County,  Connecticut. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment.  As  a  result  of  these 
findings,  Mr.  Philip  H.  Christensen,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  installation  of  840 
feet  of  15-inch  culvert  pipe  and  two 
manholes.  The  culvert  and  manholes, 
one  with  a  surface  water  inlet  structure, 
will  convey  parking  lot  runoff  and  some 
surface  runoff  from  playing  fields  to  the 
Shepaug  River.  Approximately  400  feet 
of  subsurface  drainage  tile  will  intercept 
seasonal  ground  water  and  convey  it  to  « 
the  pipe  for  disposal.  The  tile  will  be 
installed  by  using  bank  run  gravel. 

Playing  fields  will  be  developed  by  the 
Town  of  Washington  at  the  same  time 
the  land  drainage  measures  are 
installed.  Development  of  the  playing 
fields  will  require  approximately  1,400 
cubic  yards  of  fill.  The  fill  will  come 
from  off-site.  Following  land  drainage 
installation  and  playfield  development, 
the  7.3  acres  will  be  limed,  fertilized, 
and  seeded  to  grasses. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Philip  H. 
Christensen.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  April  17, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted  . 
programs  and  projects  is  applicable) 

Dated:  March  4, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  81-8264  Filed  3^  17-81:  8-45  am) 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Ideal 
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Handbag  Frame  Manufacturing 
Corporation,  339  Greene  Street, 

Brooklyn,  New  York  11238,  producer  of 
handbag  frames  and  ornaments 
(accepted  February  23, 1981);  (2)  Cole 
Forest  Products,  Inc.,  4401  River  Road, 
Grand  Rapids,  Minnesota  55744, 
producer  of  com  cribbing,  fencing  and 
lath  (accepted  February  23, 1981);  (3) 

U.S.  Forge,  Inc.,  105  Clark  Avenue, 
Detroit,  Michigan  48209,  producer  of 
metal  forgings  (accepted  February  27, 
1981);  (4)  Appliance  Development 
Company,  28  Randolph  Street,  Boston, 
Massachusetts  02118,  producer  of 
electrical  appliances  (accepted  March  2, 
1981);  (5)  Sun-Togs,  Inc.,  439  South  3rd 
Avenue,  Avondale,  Arizona  85323, 
producer  of  women’s  blouses  (accepted 
March  2, 1981);  (6)  Interstate  Industries, 
Inc.,  Ill  S.  Washington  Boulevard, 
Mundelein,  Illinois  60060,  producer  of 
phonographs  and  radios  (accepted 
March  3, 1981);  (7)  Wee  Girls,  Inc.,  112 
West  34th  Street,  New  York,  New  York 
10001,  producer  of  girls’  slacks,  skirts 
and  shorts  (accepted  March  3, 1981);  (8) 
Lorber  Industries  of  California,  Inc., 
17908  South  Figuero  Street,  Gardena, 
California  90248,  producer  of  yarns  and 
fabrics  (accepted  March  4, 1981);  (9) 
Mass  Machine  and  Stamping,  Inc.,  85 
Northeastern  Boulevard,  Nashua,  New 
Hampshire  03062,  producer  of  washers 
and  other  metal  stampings  (accepted 
March  5, 1981);  (10)  Aurora  Sound 
International,  Inc.,  238  South  Mission 
Road,  Los  Angeles,  California  90033, 
producer  of  loudspeakers  (accepted 
March  5, 1981);  (11)  Forbes-Wright 
Industries,  Inc.,  P.O.  Box  157,  Monson, 
Massachusetts  01057,  producer  of  toilet 
seats  (accepted  March  9, 1981);  (12)  The 
Baltimore  Luggage  Company,  304  North 
Smallwood  Street,  Baltimore,  Maryland 
21223,  producer  of  luggage,  tote  bags, 
and  garment  bags  (accepted  March  9, 
1981);  (13)  Bristol  Industries 
Corporation,  580  Broad  Street,  Bristol, 
Connecticut  06010,  producer  of  brass 
sheet,  strip,  rod  &  wire  (accepted  March 
9, 1981);  (14)  Dixon  Dress  Company,  Inc., 
U.S.  Highway  One,  Alberta,  Virginia 
23821,  producer  of  children’s  dresses 
(accepted  March  10, 1981);  (15) 
Hollywood  Needlecraft,  Inc.,  3777  South 
Main  Street,  Los  Angeles,  California 
90007,  producer  of  children’s  playwear 
and  jeans  (accepted  March  10, 1981); 
and  (16)  Threshold  Corporation,  1832 
Tribute  Road,  Suite  E,  Sacramento, 
California  95815,  producer  of  audio 
amplifiers  (accepted  March  10, 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 


for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  on 
March  30, 1981. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

Charles  L  Smith, 

Acting  Chief,  Trade  Act  Certification 
Division,  Office  of  Eligibility  and  Industry 
Studies. 

|FR  Doc.  81-«304  Filed  3-17-81;  8:43  am] 

BILLING  CODE  3510-24-M 


Maritime  Administration 

Reconstruction  of  Four  Constellation 
Class  Vessels,  MA  Design  C4-S-€0a 
Into  Self-Sustaining  Cargo/container 
Vessels,  MA  Design  C6-S-60b  To  Be 
Accomplished  by  the  Insertion  of  a 
115'  Midbody  and  the  Installation  of 
Three-40  Ton  Cranes;  Intent  To 
Compute  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  Action  502(b)  of  the 
Merchant  Marine,  1936,  as  amended,  to 
compute  the  estimated  foreign  cost  for 
the  reconstruction  of  four  constellation 
class  vessels,  MA  Design  C4-S-60a,  into 
self  sustaining  cargo/container  vessels, 
MA  Design  C6-S-60b,  to  be 
accomplished  by  the  insertion  of  a  115' 
midbody  and  the  installation  of  three-40 
ton  cranes. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  Section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 


of  business  on  April  10, 1981,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14  & 
E  Streets,  N.W.,  Washington,  D.C  20230. 
Dated:  March  11, 1981. 

By  Order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 

Robert ).  Patten,  fr.. 

Secretary. 

|FR  Doc.  81-8210  Filed  3-17-81;  8:45  am] 

BILLING  CODE  3S10-15-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  one  project  for  a  12  month 
period  beginning  August  1, 1981  to  serve 
Nassau-Suffolk  (New  York)  SMSA.  The 
Project  will  operate  at  a  cost  not  to 
exceed  $121,000.  'The  Project  I.D. 

Number  is  02-10-80018-01. 

Funding  Instrument:  It  is  anticipated 
that  the  Ending  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  a  grant 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  KfBDA 
offers  competitive  grants  to  consulting 
firms  (either  not  for  profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as  preparation 
of  business  plans,  financial  analysis, 
industrial  management  assistance, 
personnel  management  services, 
marketing  planning  and  a  broad  range  of 
other  business  services  excluding  legal 
services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  New 
York  Regional  Office,  26  Federal  Plaza, 
Room  #36-116,  New  York,  New  York 
10278. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federally 
recognized  Indian  tribal  units. 
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educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
April  16, 1981. 

Applications  received  after  that  date 
will  not  be  considered. 

Detailed  submission  procedures  are 
outlined  in  each  application  kit. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
(This  program  is  not  subject  to  the 
requirements  of  0MB  Circular  A-95) 

Dated;  March  10. 1981. 

Ralph  Perez, 

Acting  Regional  Director. 

|KR  Doc.  81-8211  Filed  3-17-81:  8-45  am] 

BtUJNG  CODE  3S10-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  two  New  York  Region  projects 
for  a  12  month  period  beginning  July  1, 
1981.  The  aggregate  total  cost  of  the 
projects  is  $330,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  not-for-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as  preparation 
of  business  plans,  financial  analysis, 
industrial  management  assistance, 
personnel  management  services, 
marketing  planning  and  a  broad  range  of 
other  business  services  excluding  legal 
services. 

Applications  are  invited  for  the 
following  two  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  New  Brunswick,  Perth  Amboy, 
Sayreville  (New  Jersey)  SMSA.  The 
project  will  operate  at  a  cost  not  to 
exceed  $110,000  for  a  period  of  12 
months  beginning  July  1, 1981.  The 
Project  l.D.  Number  is  02-10-80016-01. 


2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Boston,  Massachusetts  SMSA. 

The  project  will  operate  at  a  cost  not  to 
exceed  $220,000  for  a  period  of  12 
months  beginning  July  1, 1981.  Half  of 
the  money  and  staff  will  be  devoted  to 
serving  appropriate  clients  in  the 
construction  industry.  The  Project  l.D. 
Number  is  01-10-80017-01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce,,Minority 
Buisness  Development  Agency,  26 
Federal  Plaza,  Room  #36-116,  New 
York,  New  York  10278. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federal 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
April  9, 1981. 

Applications  received  after  that  date 
will  not  be  considered. 

Detailed  submission  procedures  are 
outlined  in  each  application  kit. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
(This  program  is  not  subject  to  the 
Requirements  of  OMB  Circular  A-95) 

Dated:  March  10. 1981. 

Ralph  Perez, 

Acting  Regional  Director. 

[FR  Doc.  81-8212  Filed  3-17-81: 8:45  am] 

BILLING  CODE  3S10-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  two  San  Francisco  Region 
projects  for  a  12  month  period.  The 
aggregate  total  cost  of  the  projects  is 
$1,125,000. 


Funding  Instrument:  It  is  ajnticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grants  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Descriptions:  (1)  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  businesspersons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  profit  or  non-profit).  These 
firms  must  be  capable  of  providing  such 
services: 

Preparation  of  business  plans 
Financial  packaging 
Industrial  management  assistance 
Personnel  management  services 
Marketing  planning 
and  a  broad  range  of  other  business 
services  excluding  legal  services. 
Applications  are  invited  for  the 
following  project  under  this  program: 

One  grant  for  a  management  and  technical 
assistance  project  to  operate  in  the  Honolulu, 
Hawaii  SMSA  consisting  of  the  counties  of 
Honolulu,  Hawaii.  Kauai,  and  Maui.  The 
project  will  operate  at  a  cost  not  to  exceed 
$522,000  for  an  initial  budget  period  of  12 
months  starting  August  1, 1981. 

The  Project  l.D.  Number  is  09-10-80020-01. 
A  pre-application  conference  for  this  project 
will  be  held  on  March  25, 1981  at  the  Prince 
Kuhio  Federal  Building,  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii,  In  Room  C-270 
from  10  a.m.  to  1  p.m. 

(2)  The  Construction  Services  Program 
of  the  Minority  Business  Development 
Agency  (MBDA)  provides  management 
and  technical  assistance  to  minority 
businesspersons  and  firms  for  the 
purpose  of  improving  their  market 
position  and  mang'ement  capability. 
MBDA  o^ers  competitive  grants  to 
consulting,  construction  management, 
and  engineering  firms  (either  profit  or 
non-profit).  These  firms  must  be  capable 
of  providing  such  services  as: 

Preparation  of  business  plans 

Overall  market  strategy 

Negotiation  joint  venture  agreements 

Construction  opportunity  identification 

Bidding  procedures 

Job  scheduling  and  control 

Resolution  of  claims 

and  a  broad  range  of  other  business 

services  excluding  legal  services. 

Applications  are  invited  for  the 

following  project  under  this  program: 

One  grant  for  a  management  and  technical 
assistance  project  for  minority  construction 
contractors  to  operate  in  20  target  SMSAs  in 
the  States  of  California,  Arizona,  Nevada, 
Oregon,  and  Washington.  The  project  will 
operate  at  a  cost  not  to  exceed  $603,000  for 
an  initial  budget  period  of  12  months  starting 
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July  1, 1981.  The  Project  ID.  Number  is  09-10- 
80021-01.  A  pre-application  conference  for 
this  project  will  be  held  on  March  24, 1981  at 
the  Federal  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  California,  in  Room 
15018  from  10  a.m.  to  1  p.m. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  450  Golden  Gate 
Avenue,  Box  36014,  San  Francisco, 
California. 

In  requesting  the  application  kit,  the 
applicant  must  specify  its  profit  status; 

i.e..  State  or  local  government.  Federally 
recognized  Indian  tribal  unit, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 
Questions  regarding  this  announcement 
should  be  referred  to  the  San  Francisco 
Grants  Administration  Unit  at  (41)  556- 
3090. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
April  23, 1981. 

11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance 

This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-95. 

Dated;  March  6, 1981. 

R.  V.  Romero, 

Regional  Director. 

|FR  Doc.  81-8267  Filed  8-17-81;  BAH  am| 

BILUNG  CODE  3S10-21-M 


Financial  Assistance  Application 
Announcement;  Norfolk/Virginia 
Beach/Portsmouth  and  Hampton/ 
Newport  News  SMSA’s;  Virginia 

agency:  Department  of  Commerce, 
Minority  Business  Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  General  Business 


Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
July  1, 1981  in  the  Norfolk/Virginia 
Beach/Portsmouth  and  Hampton/ 
Newport  News  SMSA’s  in  the  State  of 
Virginia.  The  cost  of  the  project  is 
estimated  to  be  $220,000.  The  Project  No. 
is  03-10-80004-01. 

CLOSING  date:  April  17, 1981. 

ADDRESS:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  1730  K 
Street,  N.W.,  Suite  420,  Washington, 

D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  S.  Martin,  Grant/Cooperative 
Agreement  Specialist,  telephone  202/ 
634-7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  General 
Business  Services  Program  (GBS)  is 
specifically  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  o^ers 
competitive  grants  to  consulting  firms 
(either  non-profit  or  for  profit)  which 
must  be  capable  of  providing  such 
services  as  the  preparation  of  business 
plans,  financial  packaging,  industrial 
management  assistance,  personnel 
management  services,  marketing 
planning,  and  a  broad  range  of  other 
business  services  excluding  legal 
services. 

B.  Eligible  Applicants 

Educational  institutions,  state  or  local 
governments,  federally  recognized 
Indian  bribers,  and  other  for-profit  and 
non-profit  organizations  are  eligible  to 
apply  for  a  grant  imder  this 
announcement. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria 

The  Awarding  of  MBDA  Grants  is 
discretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds.  Evaluation 
of  proposals  will  employ  the  following 
criteria: 

1.  Capability  of  Firm: 

A.  Experience  in  providing 
management  consulting  services  and 
other  technical  assistance  to  businesses. 


at  the  level  and  of  the  natiuo  described 
in  the  work  requirements. 

B.  Internal  resources  available  to  the 
project  (e.g.,  administrative,  technical, 
capability  statement,  business 
references). 

2.  Staffing  Capability: 

A.  Staffing  Pattern  (who  is 
accountable  to  whom,  for  what). 

B.  Experience  of  key  persoimel  in  ' 
providing  management  consulting 
services  that  are  at  the  level  and  the 
nature  described  in  the  work 
requirements.  (Submit  resumes).  (Project 
manager  must  be  designated). 

C.  Qualification  standards  for 
selection  of  other  project  staff  (what 
criteria  will  be  used  for  assignment  to 
this  project). 

D.  Duties  of  each  project  position. 

3.  Credentials: 

A.  Submit  examples  of  work: 
specimen  packages  acceptable  (Case 
Histories/Business  Plans). 

B.  Unique  abilities  or  resources  of  the 
applicant  which  provide  leverage  for 
clients. 

C.  Discussion  of  area  knowledge: 
include  demographics,  ethnic  makeup  of 
minority  business,  local  market 
condition  centers  of  business  influence, 
etc. 

4.  Techniques  and  Methods  Proposed 
to  Implement  the  Work  Requirement 
(Applicant’s  Work  Plan): 

Proposed  procedures:  (how,  when  and 
where  work  will  be  done  and  by  whom), 
this  section  should  follow  the  outline  of 
the  work  requirement  and  will  be  part  of 
the  award. 

5.  Costs:  provide  explanation  of  all 
proposed  costs  by  line  item: 

E.  Disposition  of  Proposals. 

Notification  of  awards  will  be  made 

by  the  award  officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised  by  the  awards  officer.  ' 

F.  Proposal  Instructions  and  Forms. 

Questions  concerning  the  preceding 

information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  Pre- Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address  on 
Wednesday,  March  25, 1981  at  IIKX) 
A.M.: 

(Catalog  of  Federal  Domestic  Assistance, 
11.800  Minority  Business  Development) 
Norfolk  Federal  Building,  200  Granby  Mall, 

Norfolk,  Virginia,  1st  Floor  Conference 

Room 
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Dated;  March  12. 1981. 

Roy  Chavez, 

Acting  Regional  Director. 

IKR  Doc.  81-8303  Filed  3-17-81:  8:45  am| 

BILLING  CODE  3510-21-11/1 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

United  States  Army  Medical  Research 
and  Development  Advisory  Panel, 
Subcommittee  on  Laser  Bioeffects; 
Partially  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Subcommittee  meeting: 
NAME  OF  committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Panel 
Subcommittee  on  Laser  Bioeffects. 

OATES  OF  MEETING:  April  7,  1981. 

TIME  AND  PLACE:  0900  hrs.  Conference 
Room  AS3102,  Letterman  Army  Institute 
of  Research.  Presidio  of  San  Francisco, 
California. 

PROPOSED  AGENDA:  This  meeting  will  be 
open  to  the  public  on  7  April  from  0900 
to  0930  hrs  to  discuss  the  scientific 
research  program  on  Laser  Bioeffects  at 
Letterman  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  - 
session  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  0930-1715  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

J.  Ryan  Neville,  Ph.D.,  Assistant 
Director,  Research  Contract 
Management,  Letterman  Army  Institute 
of  Research,  Presidio  of  San  Francisco. 
CA  94129,  (415)  561-4367,  will  furnish 
summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

Harry  G.  Dangerfield,  M.D., 

Colonel,  MC.  Deputy  Commander. 

PK  lk>r..  B1-8Z30  Filed  3-17-61;  8:45  atii| 

BILLING  CODE  3710-0S-M 


United  States  Army  Medical  Research 
and  Development  Advisory  Panel, 
Subcommittee  on  Viral  and  Rickettsial 
Diseases;  Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

NAME  OF  committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Panel 
Subcommittee  on  Viral  &  Rickettsial 
Diseases. 

DATE  OF  meeting:  7  &  8  April  1981. 

TIME  &  place:  0830  hours,  Room  3092, 
Walter  Reed  Army  Institute  of  Research. 
Washington,  DC. 

PROPOSED  AGENDA:  This  meeting  will  be 
open  to  the  public  on  7  April  1981  from 
0830  to  0945  hours  to  discuss  the 
scientific  research  program  of  the  Viral 
&  Rickettsial  Diseases  Branch,  Walter 
Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b{c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  0945-1200  hrs  and  from  1300  hrs  to 
close  of  business  on  7  April  and  from 
0900-1200  hrs  and  1300-1600  hrs  on  8 
April  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director 
for  Research  Management,  Walter  Reed 
Army  Institute  of  Research,  Building  40, 
Room  1111,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  20012  (202/576- 
3061)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  aznd 
substantive  program  information. 

For  the  Commander: 

Harry  G.  Dangerfield,  M.D., 

Colonel,  MC,  Deputy  Commander. 

jFR  Doc.  81-8231  Filed  3-17-81;  8:45  am) 

BILLING  CODE  3710-0S-M 


Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

action:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  101.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  101  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATES:  March  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  W.  Weiser,  325-9330. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  101 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for  United 
States  Government  Civilian  Officers  and 
Employees  for  Official  Travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  for  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17, 1966, 
“Executive  Order  11294,  August  4, 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
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Personnel  in  Travel  Status,"  in  which 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  Maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  100  except  in  the  case  identified 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  Bulletin.  The  date  of 
this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Alaska:  ‘ 

Adak .  $12,60 

Anaktuvuk  Pass  . . 140.00 

Anchorage . . . .  72.00 

Barrow .  169.00 

Bethel _  _ _ _  93.00 

College _  _  . . .  67.00 

Cordova .  . . . .  84.00 

Oeadhorse  . . .  94.00 

Dillingham .  _  _  . . . . . . .  83.00 

Dutch  Hartxsr . . . . .  62.00 

Eielson  AFB  . . . .  67.00 

Elmendorl  AFB  _ , . .  72.00 

Fairbanks ..  . . .  67.00 

Ft  Richardson _ _  72.00 

Ft.  Wainwright . .  67.00 

Juneau . . . . . .  83.00 

Kodiak . . . . .  84.00 

Kotzebue . . . . .  91 .00 

Murphy  Dome _ _ _ _  67.00 

Noatak . . . . . .  91.00 

Nome  -  .  90.00 

Noorvtk  91.00 

Prudhoe  Bay . . 94.00 

Shemya  AFB  ' . .  1 1 .00 

Shungnak . 91.00 

Spruce  Cape . 84.00 

Tanana . 90.00 

Valdez  70.00 

Wainwnght . 79.00 

All  other  localities _  71.00 

American  Samoa . 65.00 

Guam  M  l . . .  .  60  00 

Hawaii: 

Oahu . 70.00 

AH  other  localities .  -  60.00 

Johnston  Atoll  • .  15.50 

Midway  Islands  ‘ . 12.60 

Puerto  Rico: 

Bayamon: 

12-16-5-15 . . . 102.00 

5-16—12-15 .  75.00 

Carolina: 

12-16-5-15 .  10200 

5-16—12-15 . 75.00 

Fajardo  (including  Luquillo): 

12-16—5-15 .  102.00 

5-16—12-15 .  75.00 

Fort  Buchanan  (irKkiding  GSA  Service 
Center,  Guaynabo): 

12-16—5-15 . 102.00 

5-16—12-15 .  75.00 

Ponce  (including  Fori  Allen  (NCS)) . 68.00 


Locality 


Maximum 

rate 


Roosevelt  Roads: 

12-16—5-15 . 102.00 

5-16—12-15 . 75.00 

Sabana  Seca: 

12-16—5-15 .  102.00 

5-16—12-15 . 75.00 

San  Juan  (including  San  Juan  Coasi  Guard 
Unils): 

12-16—5-15 . 102.00 

5-16—12-15 . 75.00 

All  other  localities _ _ 63.00 

Virgin  Islands  of  U.S.: 

12-1—4-30 .  128.00 

5-1—11-30 . 74.00 

Wiake  Island* . 15.00 

An  other  localities .  20.00 


'  Commercial  facilities  are  not  available.  This  per  diem  rale 
covers  charges  for  meals  in  available  facilities  plus  an 
additional  allowance  for  incidental  expenses  arvj  win  be 
irrcreased  by  the  amount  paid  for  (government  quarters  by 
the  traveler. 

*  Ckrmmercial  facilities  are  not  availabie.  Oily  (^emment- 
owned  and  contractor  op^ted  quarters  and  mess  are 
available  at  this  locality.  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  of  loriging,  meal  and  incidental 
expenses. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

March  12, 1981. 

|FR  Doc.  81-8233  Filed  3-17-81;  8;4.'i  am] 

BILLING  CODE  3810-70-M 


Privacy  Act  of  1974;  Deletion  of  a 
System  Notice 

agency:  Office  of  the  Secretary  of 
Defense,  OSD. 

action:  Deletion  of  a  systems  notice. 


summary:  The  OfHce  of  the  Secretary  of 
Defense  (OSD)  is  deleting  the  systems 
notice  for  system  DATSD  02,  entitled: 
Files  of  Periodic  Management 
Assessment  of  Certain  Key  Management 
Personnel  and  in  DoD.  This  action  is 
being  taken  as  this  system  is  no  longer 
being  maintained. 

DATES:  This  deletion  shall  be  effective 
April  17, 1981. 

ADDRESS:  Send  any  comments  to  the 
Systems  Manager  identified  in  the 
system  notice  (44  FR  74091)  December 
17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C315,  Pentagon, 
Washington,  D.C.  20301.  Telephone: 

(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Pub.  L  93-579  were 
published  in  the  Federal  Register  in  FR 


Doc.  81-897  (46  FR  6427)  January  21. 
1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

March  12. 1981. 

|FR  Doc.  81-8281  Filed  3-17-81:  8:45  am| 

BILUNG  CODE  3810-70-M 


Privacy  Act  of  1974;  Notices  of  System 
of  Records,  Amendments 

agency:  Office  of  the  Secretary  of 
Defense,  (OSD). 

ACTION:  Notice  of  amendments  to 
systems  of  record  notices. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  system 
notices  for  five  systems  of  records 
subject  to  the  Fhivacy  Act  of  1974.  The 
specific  amendments  and  the  five 
system  notices  as  amended  are  set  forth 
below. 

DATES:  These  notices  shall  be  amended 
as  proposed  without  further  notice  on 
April  17, 1981,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESSES:  Send  any  comments  to  the 
Systems  Managers  identified  in  the 
system  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315,  Pentagon. 
Washington,  D.C.  20301.  Telephone: 

(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  or  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register. 

FR  Doc.  81-897  (46  FR  6427)  Januarj  21. 
1981. 

FR  Doc.  81-6491  (46  FR  14154)  Febniary  26. 
1981. 

These  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  new  or  altered  system 
reports. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

March  12. 1981. 

AMENDMENTS 
DCOMP  01 

System  name: 

Personnel  Roster  (46  FR  6427,  January 
21, 1981). 
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Changes: 

System  location: 

Delete  the  entry  under  the  above 
heading,  and  insert:  “Administrative 
Office,  Room  3D839,  Pentagon, 
Washington,  D.C.  20301.”. 

Authority  for  maintenance  of  the 
system: 

Delete  the  entry  under  the  above  *  • 
heading,  and  insert:  “Title  10,  United 
States  Code,  Section  136(b).”. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entry  under  the  above 
heading  and  insert: 

Internal  users,  uses,  and  purposes: 

Information  is  used  by  the  Assistant 
Secretary  of  Defense  (Comptroller)  and 
the  Deputy  Assistant  Secretaries 
(Program/Budget),  (Management 
Systems),  and  (Audit)  as  rosters  for  their 
personnel  for  information  on  their 
personnel. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component’s  published  system 
notices.”. 

Storage: 

Delete  the  entry,  and  insert:  "Paper 
records  in  looseleaf  binder.”. 

DCOMP  MSOl 

System  name: 

Training  Records  (46  FR  6427,  January 
21. 1981). 

Changes: 

Record  source  categories: 

Delete  the  entry  under  the  above 
heading,  and  insert:  “Personnel 
questionnaire  responses,  individual 
development  plans  and  OF  Form  170.''. 

DCOMP  MS03 

System  name: 

Personnel  Records  (46  FR  6427, 
January  21, 1981). 

Changes: 

Record  source  categories: 

Delete  the  entry  under  the  above 
heading,  and  insert:  “ODASD(MS) 
persona!  questionnaire  responses, 
personnel  action  forms,  form  SF  7, 
‘Service  Record.’  ”, 

DCOMP  MS06 

System  name: 

Time  and  Attendance  Report  (46  FR 
6427.  January  21, 1981). 


Changes: 

Record  source  categories: 

Delete  “Reports,”  from  the  second 
line,  and  insert:  “Report.  AF  Foriji 
1278.”. 

DCOMP  MSll 

System  name: 

List  of  Female  Employees  of  OSD/ 
OJCS  (46  FR  6427,  January  21. 1981). 

Changes: 

System  location: 

In  the  first  paragraph,  delete  “4B922,” 
and  insert  “4B929,”. 

System  manager(s)  and  address: 

Delete  “4B922.”  and  insert  “4B929,”. 
Notification  procedure: 

Delete  “4B922,”  and  insert  “4B929,”. 
Record  access  procedures: 

Delete  “4B922,”  and  insert  “4B929,”. 
OCOMP  01 
SYSTEM  NAME: 

Personnel  Roster. 

SYSTEM  LOCATION: 

Administrative  Office,  Room  3D839, 
Pentagon,  Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  civilian  and  military  assigned  to 
the  Assistant  Secretary  of  Defense 
(Comptroller)  with  the  exception  of  the 
Offices  of  Deputy  Assistant  Secretary 
(Administration)  and  Deputy  Assistant 
Secretary  (Security  Policy). 

categories  of  records  in  the  system: 

System  contains  personnel  social 
security  number,  name,  job  series,  grade, 
step,  position  number,  date  of  birth,  date 
of  grade,  date  of  step,  service 
computation  date,  position  title,  duty 
description,  room  number,  office 
telephone,  area  code,  home  telephone. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code,  Section 
136(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 
Information  is  used  by  the  Assistant 
Secretary  of  Deiiense  (Comptroller)  and 
the  Deputy  Assistant  Secretaries 
(Program/Budget),  (Management 
Systems),  and  (Audit)  as  rosters  for  their 
personnel  for  information  on  their 
personnel. 

External  users,  uses,  and  purposes: 


See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component’s  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  looseleaf  binder. 

RETRIEV  ability: 

Filed  by  assigned  office  code. 

safeguards: 

Buildings  employ  security  guards. 
Offices  are  locked. 

RETENTION  AND  DISPOSAL: 

Data  is  updated  every  quarter  with 
personnel  changes.  The  old  computer 
printouts  are  destroyed.  The  data  is 
never  moved  to  the  Federal  Records 
Center,  Federal  Archives  and  Records 
Centers,  National  Archives  or  other 
designated  depository. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  for  Administration, 
Assistant  Secretary  of  Defense 
(Comptroller),  Pentagon,  Washington, 
D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  on  personnel  will  not  be 
released  from  this  record  to  the  general 
public.  Ail  the  information  in  this  record 
is  in  the  Personnel  File,  ODASD 
(Administration)  Personnel  Office  and 
may  be  obtained  there. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Assistant  for 
Administration,  OASD(C).  Room  3D839, 
Pentagon,  Washington,  D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency’s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by 
individuals  concerned  are  contained  in 
32  CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Roster  contents  obtained  from 
Personnel  File,  Personnel  Data  Office, 
Office  of  the  Director  of  Personnel  and 
Security. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

OCOMP  MSOl 

SYSTEM  NAME: 

Training  Records. 


Federal  Register  /  Vol.  46,  No.  5Z  /  Wednesday,  March  18,  1981  /  Notices 


17245 


SYSTEM  location: 

Primary  system — Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  System]  (ODASD(MS]), 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)), 
Pentagon,  Washington,  D.C.  20301. 

Decentralized  Segments — Four 
Management  Systems  Directorates. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  personnel  in  ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  birthdate,  service 
computation  date,  grade  training 
completed  since  6-30-72,  and  training 
desired. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  136. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 
Information  is  used  by  the  DASD(MS], 
his  Principal  Assistant,  and  Directors  for 
planning  training  of  ODASD(MS) 
personnel. 

External  users,  uses,  and  purposes: 

See  office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component’s  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  looseleaf  folder. 

retrievability: 

Filed  by  directorate. 

SAFEGUARDS: 

Records  are  kept  in  locked  office  with 
access  available  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAU 

Files  are  active  and  are  kept  current. 
Out-of-date  material  disposed  of 
periodically. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DASD  (Management  Systems],  Room 
3E831,  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASD  (MS),  Room  3E831,  Pentagon, 
Telephone:  202-695-3424. 

RECORD  ACCESS  PROCEDURES: 

I  Requests  from  personnel  should  be 
I  addressed  to  Office  of  the  Assistant 
^  Secretary  of  Defense  (Comptroller), 


ODASD(MS),  Room  3E831,  Pentagon, 
Washington,  D.C.  20301,  including 
personal  identification. 

CONTESTING  RECORD  PROCEDURE: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Personnel  questionnaire  responses, 
individual  development  plans  and  OF 
Form  170. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

DCOMP  MS03 
SYSTEM  NAME: 

Personnel  Records. 

SYSTEM  location: 

Primary  System — Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS)), 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller  ]  (OASD(C)), 
Pentagon,  Washington,  D.C.  20301. 

Decentralized  Segments — ^Four 
Management  Systems  Directorates. 

CATEGORIES  OF  INOnnOUALS  COVERED  BY  THE 

system: 

All  personnel  in  ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  birthdate,  social 
security  number,  veterans  preference, 
tenure  group,  service  computation  date, 
retirement,  FEGU,  education,  previous 
employment,  additional  skills  and 
awards,  current  employment  record 
within  MS,  grade. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and puiposes: 
Information  is  used  by  the  DASD(MS). 
his  Principal  Assistant,  and  Directors  for 
personnel  administration  within  the 
management  responsibilities  of 
ODASD(MS). 

External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Record  card  in  KARDEX  file;  paper 
records  in  file  folder. 

retrievability: 

Filed  alphabetically  by  last  name  of 
personnel. 

safeguards: 

Records  are  kept  in  safe  files  with 
access  available  to  only  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  active  and  are  kept  current 
to  reflect  current  personnel  situation. 
Out-of-date  material  is  disposed  of 
periodically. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DASD  (Management  Systems),  Room 
3E831,  Pentagon,  Washington,  D.C. 

20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASD(MS),  Room  3E831,  Pentagon, 
Washington,  D.C.  20301,  Telephone:  202- 
695-3424. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  personnel  should  be 
addressed  to  Office  of  the  Secretary  of 
Defense.  ODASD(MS),  Room  3E831, 
Pentagon,  Washii^on,  D.C.  20301, 
including  personal  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency’s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individu^  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administration 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

ODASD(MS)  personal  questionnaire 
responses,  personnel  action  forms,  form 
SF7,  "Service  Record." 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

DCOMP  MS06 
SYSTEM  NAME: 

Time  and  Attendcmce  Report. 

SYSTEM  location: 

Primary  System — Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASDfMS)), 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)), 
Pentagon,  Washington,  D.C.  20301. 
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Decentralize  Segments — Four 
Management  Systems  Directorates. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  in  ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Contains  employee  name,  social 
security  number,  pay  period,  hours 
worked  this  pay  period  (regular,  night 
differential,  overtime,  holiday, 
compensatory  by  day  and  pay  period), 
leave  taken  this  pay  period  (annual, 
sick,  compensatory,  AWOL,  LWOP/ 
SUSP  and  other  by  day  and  pay  period). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 
Used  as  an  office  record  of  employees 
time  and  attendance. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  a  notebook  and  hied  in 
timekeeper’s  ofhcial  Hie  cabinets. 

RETRIEV  ability: 

Filed  by  pay  period.  Each  report  is  in 
sequence  by  employee’s  last  name. 

SAFEGUARDS: 

The  notebooks  are  maintained  in  a 
file  cabinet  with  access  available  only 
to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  for  the 
leave  year.  Disposition  of  the  yearly 
records  is  made  at  the  beginning  of  each 
new  leave  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DASD  (Management  Systems),  Room 
3E831,  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
DASD(MS),  Room  3E831,  Pentagon, 
Telephone;  202-695-3424. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  personnel  should 
include  personal  identification  and  be 
addressed  to:  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems)  (ODASD(MS)). 


Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C)), 
Pentagon,  Washington,  D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency’s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by 
individuals  concerned  are  contained  in 
32  CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  Time  and  Attendance  Report  is 
posted  from  Civilian  Pay  Time  and 
Attendance  Report,  AF  Form  1278. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

DCOMP  MS11 
SYSTEM  NAME: 

List  of  Female  Employees  of  OSD/ 

ojes. 

SYSTEM  LOCATION: 

Primary  System — Federal  Women’s 
Program  Coordinator,  Room  4B929, 
Pentagon,  maintained  in  automated 
form — Army  Data  Center. 

Decentralized  Segment — Director  of 
Personnel  and  Security,  Washington 
Headquarters  Services  (WHS), 
Department  of  Defense.  Room  3B347, 
Pentagon.  Washington,  D.C.20301. 

categories  of  individuals  covered  by  the 
system: 

All  civilian  female  employees  of  OSD/ 

ojes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  is  extract  of  Civilian  Personnel 
Data  File  and  contains  organization 
identification,  employee  name.  Social 
Security  Number  (SSN),  Series,  Grade, 
Time  Basis,  Position  Title. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11246/11375,  “Equal 
Employment  Opportunity,”  as  amended 
by  EO  11478,  “Equal  Employment 
Opportunities  in  the  Federal 
Government”. 

ROUTINE  USES  DISCLOSURE  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS  USES  AND  THE 
PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 
Used  by  Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
to  mail  information  of  Federal  Women’s 
Program  to  OSD/OJCS  Women 
Employees.  Used  by  Federal  Women’s 
Program  Coordinator  to  locate  personnel 
to  recommend  to  them  training  and 
employment  opportunities. 


External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component’s  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Automated  list  in  Federal  Women’s 
Program  Coordinator  Office.  Automated 
tape  in  Army  Data  Center. 

RETRIEV  ability: 

Listed  by  organization. 

SAFEGUARDS: 

List  is  kept  under  lock.  Only  available 
to  Federal  Women’s  Program 
Coordinator. 

RETENTION  AND  DISPOSAU 

Record  is  new.  Revised  lists  are 
provided,  as  required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

OSD/OJCS  Federal  Women’s  Program 
Coordinator,  Room  4B929,  Pentagon, 
Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from; 
OSD/OJCS  Federal  Women’s  Program 
Coordinator,  Room  4B929,  Pentagon, 
Washington.  D.G  20301. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  organization  assignment  and 
Social  Security  Number  (SSN).  Visits  are 
limited  to  Room  4B929,  Pentagon, 
Washington,  D.C.  20301.  For  personal 
visits  the  individual  should  provide  DoD 
identification  prior  to  access. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency’s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  Central  Personnel  Data  File 
prescribed  by  the  Office  of  Personnel 
Management. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  81-8282  Piled  3-17-81;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Hillman  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
dates:  Effective  date:  February  27, 1981. 
Comments  by:  April  17, 1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager  of 
Enforcement,  U.S.  Department  of 
Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager  of  Enforcement,  U.S. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  (phone)  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

February  27, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Hillman  Oil 
Company,  of  San  Antonio,  Texas.  Under 
10  CFR  205.19919(b),  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  may  be  made 
effective  upon  its  execution. 

Because  the  DOE  and  Hillman,  wish 
to  expeditiously  resolve  this  matter  as 
agreed,  the  DOE  has  determined  that  it 
is  in  the  public  interest  to  make  the 
Consent  Order  with  Hillman,  effective 
as  of  the  date  of  its  execution  by  the 
DOE  and  Hillman. 

I.  The  Consent  Order 

Hillman,  with  its  home  office  in  San 
Antonio,  Texas,  is  a  firm  engaged  in  the 
resale  of  motor  gasoline,  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  motor 
gasoline  the  Office  of  Enforcement, 

ERA,  and  Hillman  entered  intq  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1,  The  period  covered  by  the  Consent 
Order  was  March  1, 1979  through 
(anuary  27, 1981,  and  it  included  all 


sales  of  motor  gasoline  which  was  made 
during  that  period. 

2.  By  failing  to  request  or  obtain  ERA 
approval  for  base  period  allocation 
volumes,  Hillman  allegedly  violated  the 
provisions  of  10  CFR  Part  211  which 
requires  ERA  endorsement  of  base 
period  volumes  for  new  retail  outlets. 

3.  Hillman  has  agreed  to  pay  a  penalty 
of  $5,000. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notiHcation  of  a  claim  to  Wayne 
I.  Tucker,  Southwest  District  Manager  of 
Enforcement,  U.S.  DepaTtment  of 
Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235.  You  may  obtain  a  free  copy  of 
this  consent  Order  by  writing  to  the 
same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Hillman  Oil 
company  Consent  Order”.  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  April  17, 1981. 

You  should  identify  any  information 
or  data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Tex.,  on  the  9th  day  of 
March  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-8330  Filed  3-17-81;  8:45  am] 

BILLINQ  CODE  64S0-01-M 

McLain  Oil  Co.,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportimity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  Effective  date:  March  5, 1981. 
Comments  by:  April  17, 1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Department  of  Energy,  Economic 


Regulatory  Administration,  P.O.  Box 
35228,  Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Department  of  Energy, 
Economic  Regulatory  Administration, 

P.O.  Box  35228,  Dallas,  Texas  75235 
(phone)  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On 
March  5, 1981,  the  Office  of  Enforcement 
of  the  ERA  executed  a  Consent  Order 
with  McLain  Oil  Company,  Incorporated 
of  Lubbock,  Texas.  Under  10  CFR 
205.199}(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  may  be  made  effective  upon  its 
execution. 

Because  the  DOE  and  McLain  Oil 
Company  wish  to  expeditiously  resolve 
this  matter  as  agreed,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
McLain  Oil  Company  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
McLain  Oil  Company. 

I.  The  Consent  Order 

McLain  Oil  Company,  with  its  home 
office  in  Lubbock,  Texas,  is  a  firm 
engaged  in  the  resale  of  motor  gasoline 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
sales  of  these  products,  the  Ofilce  of 
Enforcement,  ERA,  and  McLain  Oil 
Company  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  March  1, 1979  through 
December  31, 1979,  and  it  included  all 
sales  of  the  above  mentioned  products 
which  were  made  during  that  period. 

2.  McLain  Oil  Company  improperly 
applied  the  provisions  of  10  CFR  Part 
211  when  determining  the  proper 
allocation  fractions  for  its  sales  of  motor 
gasoline. 

3.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Department  of  Energy, 
Economic  Regulatory  Administration, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  Mary  Johnson  at  the 
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same  address  or  by  calling  her  at  214/ 
767-7745. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  McLain  Oil 
Company  Consent  Order."  The  ERA  will 
consider  all  comments  received  by  4:30 
p.m.  local  time,  on  April  17, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Tex.,  on  the  6th  day  of 
March  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-8329  Filed  3-17-81;  8:45  am| 

BILUNG  CODE  64S0-01-M 


Rupe  Oil  Co.,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  Comments  by:  April  17, 1981. 
ADDRESS:  Send  comments  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMENTARY  INFORMATION:  On 
February  20, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Rupe  Oil  Company, 
Inc.  of  Wichita.  Kansas.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Rupe  Oil  Company,  Inc.,  with  its  home 
office  located  in  Wichita,  Kansas  is  a 
firm  engaged  in  the  production  and  sale 


of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  at  10  CFR  Parts  210, 
211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Rupe  Oil  Company  the  Office 
of  Enforcement,  ERA,  and  Rupe  Oil 
Company  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
Rupe  Oil  Company  during  the  period 
January  1, 1978  through  January  28, 1981. 

2.  The  reason  for  the  overcharges  was 
Rupe  Oil  Company  sold  crude  oil  at 
prices  in  excess  of  the  applicable  ceiling 
price,  as  defined  at  10  CFR  212.74(a). 

3.  It  is  understood  that  Rupe  Oil 
Company  does  not,  by  entering  into  the 
Consent  Order,  admit  that  it  has 
violated  any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Rupe  Oil 
Company  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$35,000,  plus  interest  as  specified  in 
Terms  and  Conditions,  paragraph  1,  of 
the  Consent  Order.  The  refund  shall  be 
made  in  monthly  installments  and 
completed  within  25  months  from  the 
effective  date  of  the  Consent  Order. 

Such  refund  will  be  made  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 


impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  to  Alan  L. 
W'ehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Rupe  Oil 
Company  Consent  Order.”  We  will 
consider  all  comments  we  receive  on  or 
before  April  17, 1981.  You  should 
identify  any  information  or  data  which 
is,  in  your  opinion,  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Mo.,  on  the  9th  day 
of  March  1981. 

William  D.  Miller, 

District  Manager.  Economic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 
Enforcement  District. 

[FR  Uoc.  81-8331  Filed  3-17-81:  8:45  am| 
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Varn  Petroleum  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Varn  Petroleum  Company.  This 
Proposed  Remedial  Order  charges  Varn 
with  pricing  violations  in  the  amount  of 
$172,345.81  connected  with  the  sale  of 
crude  oil  and  condensate  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Part  212,  subpart  D  during  the  time 
period  September  1973  through 
December  1977  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7745.  On  or  before  April  2, 1981,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  10th  day  of 
March  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[KR  Doc.  81-8327  Rlcd  8-17-81:  8:45  am| 

BH.UNQ  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP81-43-000] 

Pacific  Gas  Transmission  Co.;  Change 
to  Exhibit  “A”  of  Executed  Service 
Agreement  With  Pacific  Gas  and 
Electric  Co.  and  Request  for  Expedited 
Consideration 

March  12, 1981. 

Take  notice  that  on  March  11, 1981 
Pacific  Gas  Transmission  Company 
tendered  for  filing  a  "Notice  of  Change 
to  Exhibit  “A”  of  Executed  Service 
Agreement  with  Pacific  Gas  and  Electric 
Company  And  Request  for  Expedited 
Consideration.” 

PGT  states  that  it  has  entered  into  an 
agreement  with  its  customer.  Pacific  Gas 
and  Electric  Company  to  revise  Exhibit 
“A"  of  the  service  agreement  between 
the  two  companies.  The  proposed 
“Fourth  Revision  of  Exhibit  A"  reduces 
the  Daily  Contract  Quantity  from  980 
MMcf  to  845  MMcf,  and  the  Maximum 
Daily  Demand  from  1,066  MMcf  to  922 
MMcf  for  the  contract  years 
commencing  July  1, 1980  through  June  30, 
1982. 


PGT  states  that  the  Revision  to 
Exhibit  “A”  tracks  an  Amending 
Agreement,  dated  March  2, 1981,  that 
PGT  has  executed  with  its  Canadian 
supplier  of  natural  gas,  Alberta  and 
Southern  Gas  Co.,  Ltd.  Under  that 
Agreement,  Alberta  and  Southern  has 
agreed  to  reduce  PGTs  minimum 
purchase  obligation  by  fifteen  percent 
for  the  contract  years  commencing  July 
1, 1980  through  June  30, 1982.  In  addition, 
certain  modifications  have  been  made 
whereby  PGT  has  been  provided  with 
extended  make-up  rights  to  recover  gas 
purchased  but  not  taken  under  the  take- 
or-pay  provisions  of  the  contract. 
Furthermore,  provision  has  been  made 
for  the  recovery  of  payments  for  gas 
paid  for  but  not  taken,  under  specified 
circumstances.  The  Amending 
Agreement  has  been  submitted  to  the 
Economic  Regulatory  Administration. 

PGT  states  that  there  is  considerable 
benefit  to  PGandE  in  terms  of  reduced 
take-or-pay  liability  and  additional 
flexibility  in  determining  the  quantity  of 
gas  that  will  be  purchased  from  Canada 
for  the  remainder  of  the  contract  year  if 
the  Fourth  Revision  to  Exhibit  “A”  is 
made  effective  as  soon  as  possible. 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mar.  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-8298  Filed  3-17-81;  8:45  am| 

BIU.IN6  CODE  6450-85-M 


Office  of  Energy  Research 

Biomass  Panel;  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name>Biomass  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 


Advisory  Committee  Act  (Pub.  L.  92-463, 86 
Stat.  770). 

Date  and  Time:  April  3, 1981,  8:30  am  to  6:00 
pm. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A-104, 1000  Independence 
Avenue,  SW,  Washingto,  D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant, 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
MS  3F-032, 1000  Independence  Avenue, 

SW,  Washington,  D.C.  20585,  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda:  Working  session  to  review 
draft  Biomass  Energy  Report. 

Publication  Participation:  The  meeting  is 
open  to  the  public.  Written  statements  may 
be  filed  with  the  Panel  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
the  Energy  Research  Advisory  Board  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington,  D.C.,  between  8:00  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington,  D.C.  on  March  13. 

1981. 

Antionette  G.  Joseph, 

.\ssociate  Director  for  Field  Operations 

Management,  Office  of  Energy  Research. 

int  Don.  81-8328  Filed  3-17-81;  8'45  am) 

BlUING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP  180579;  PH  FRL  1781-7] 

Arkansas;  Issuance  of  Specific 
Exemption  for  Machete  and  Propanii  in 
Rice  Fieids 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Arkansas  State  Plant 
Board  (hereafter  referred  to  as  the 
"Applicant”)  for  use  of  a  tank  mixture  of 
Machete  and  Propanii  to  control  grasses, 
aquatic  weeds,  and  broadleaf  weeds 
infesting  200,000  acres  of  dry-seeded 
rice  fields  in  41  Arkansas  counties.  The 
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specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
August  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
502C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7123J. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  grasses  are 
very  competitive  with  rice  and  can 
reduce  rice  yields  from  25  to  90  percent; 
the  aquatic  weed  complex  can  reduce 
yields  from  10  to  25  percent;  and 
broadleaf  weeds  can  reduce  grain  yields 
as  much  as  24  percent.  The  Applicant 
claims  that  currently  registered 
pesticides  have  limitations  resulting  in 
ineffective  control.  Machete,  which 
contains  the  active  ingredient  (a.i.J 
butachlor,  is  an  unregistered  product 
manufactured  by  the  Monsanto 
Company.  PropanU  is  currently 
registered  for  use  on  rice  and  is 
manufactured  by  several  chemical 
companies.  The  Applicant  estimates 
that  a  total  savings  of  $16  million  can  be 
realized  from  the  proposed  use  of 
Machete  and  propanil  through  more 
efficient  weed  control  resulting  in 
increased  efficacy  of  other  production 
inputs  and  the  reduced  number  of 
herbicide  applications  needed. 

EPA  has  determined  that  residues  of 
butachlor  and  its  metabolites  should  not 
exceed  0.5  part  per  million  (ppm)  in  or 
on  rice  (rough)  and  3.0  ppm  in  or  on  rice 
straw,  0.5  ppm  on  rice  bran  and  1.0  on 
rice  hulls  from  the  proposed  use. 
Residues  of  propanil  should  not  exceed 
those  levels  already  established  from 
use  of  the  proposed  Machete  and 
propanil  tank  mixture.  These  levels  have 
been  Judged  to  be  adequate  to  protect 
the  public  health. 

EPA  has  required  consultations  with 
the  State  Fisji  and  Game  Department 
and  the  Offrce  of  Endangered  Species. 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  to  safeguard 
against  potential  hazards  to  nontarget 
organisms  and  federally  designated 
endangered  arid  threatened  species. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticides 
named  above  until  August  31, 1981, 
subject  to  the  following  conditions: 

1.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  this 
specific  exemption  are  met.  It  is  also 


responsible  for  providing  information  in 
accordance  with  40  CFR  166.5.  This 
information  must  be  submitted  to  EPA 
Headquarters  through  the  EPA  Regional 
Office.  Information  provided  in 
accordance  with  paragraph  (a)  of  this 
section  must  include  the  exact  location 
of  the  places  of  application.  A  report 
summarizing  the  results  of  this  program, 
as  required  in  paragraph  (d),  must  be 
submitted  by  December  31, 1981. 

2.  The  product  Machete  5EC, 
manufactured  by  Monsanto  Chemical 
Co.,  may  be  applied  in  a  tank  mixture 
with  propanil  as  an  early  post¬ 
emergency  application.  EPA-registered 
propanil  products,  as  emulsifiable 
concentrates  containing  3  or  4  pounds 
a.i.  per  gallon,  which  are  registered  for 
use  on  rice,  may  be  used. 

3.  Machete  5EC  must  be  shipped 
under  the  most  recently  accepted 
labeling  in  connection  with  this 
product's  use  under  an  experimental  use 
permit. 

4.  Machete  5EC  may  be  applied  at  a 
rate  of  1.5  to  3.0  quarts  of  formulation 
(1.9  to  3.8  pounds  a.i.)  plus  3.0  to  4.0 
pounds  a.i.  of  propanil  per  acre.  Specific 
dosage  rates,  dependent  on  soil  type 
and  weed  height,  are  given  on  the 
proposed  labeling  submitted  and  should 
be  followed. 

5.  A  maximum  of  125,000  gallons  of 
Machete  5EC  may  be  applied  to  200,000 
acres  of  dry-seeded  rice  in  the  41 
counties  speciHed  in  the  application. 

6.  Applications  may  be  made  with 
aerial  equipment  using  a  minimum  of  10 
gallons  of  spray  mixture  per  acre. 

7.  All  applications  will  be  made  by 
commercial  or  private  applicators 
certified  in  this  category  of  pest  control. 

8.  Precautions  will  be  taken  to  avoid 
spray  drift  to  nontarget  areas.  The 
pesticide  will  not  be  applied  when 
weather  conditions  favor  drift. 

9.  Crops  other  than  rice  may  not  be 
planted  for  1  year  following  treatment. 

10.  Second-crop  (stubble  crop)  rice 
may  not  be  treated. 

11.  Phytotoxicity  may  occur  from  this 
use. 

12.  A  fish/wildlife  monitoring  program 
must  be  carried  out.  The  results  of  this 
program  must  be  detailed  and 
forwarded  to  EPA  Headquarters  as  soon 
as  they  become  available,  but  no  later 
than  December  31, 1981. 

13.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
proposed  labeling  for  Machete  5EC  and 
on  the  EPA-registered  propanil  label 
must  be  followed. 

14.  Data  gaps  for  Machete  prevent  a 
determination  of  the  potential  hazard  to 
nontarget  fish  and  invertebrates 
including  federally  designated 
endangered  and  threatened  .species.  The 


available  data  strongly  suggest  that  the 
endangered  naiad,  Potamilus  capux, 
would  be  the  federally  protected  species 
most  likely  exposed  to  this  herbicide. 

The  agricultural  requirements  for 
frequent  flushings  as  well  as  the  label 
requirements  for  rain  or  flush  (irrigation) 
after  treatment  would  increase  the 
likelihood  of  Machete  contaminating 
aquatic  environments  downstream  from 
rice  fields.  Consultations  must  be  held 
regarding  measures  to  safeguard  against 
potential  hazards  to  nontarget 
organisms  and  federally  designated 
endangered  and  threatened  species  with 
the  State  Fish  and  Game  Department 
and  the  Office  of  Endangered  Species, 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  respectively. 

15.  Residues  of  butachlor  and  its 
metabolites  (calculated  as  butachlor) 
resulting  from  the  above  application  are 
not  expected  to  exceed  0.5  ppm  on  rice 
(rough),  3.0  ppm  on  rice  straw,  0.5  ppm 
on  rice  bran,  and  1.0  ppm  on  rice  hulls. 
Residues  of  propanil  are  not  expected  to 
exceed  those  levels  already  established. 
Commodities  with  residues  not  in 
excess  of  these  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

18.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  the  Machete/ 
propanil  tank  mixture  in  connection 
with  this  exemption. 

(Sec.  18,  as  amended  (92  Stat.  819:  7  U.S.C. 
1.36)) 

Dated:  March  9, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Dor.  81-825t  Filed  3-17-«l;  8:45  am| 

BILLING  CODE  6S60-32-M 

IOPTS-51226:  TSH-FRL  1755-2] 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  81-5447  appearing  on  page 
12836,  in  the  issue  of  Wednesday, 
February  18, 1981  make  the  following 
correction: 

On  page  12838,  second  column,  the 
thirty-first  line  from  the  bottom  of  the 
page  reading:  “Residual  monomer — 
0.25%  maximum.”  should  have  read 
“Residual  monomer — 0,2%  maximum.”. 

BILLING  CODE  1S0S-01-M 
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[OPP-C30109B:  PH  FRL  1781-6] 

Chempar  Chemical  Co.,  Inc.;  Approval 
of  Application  to  Conditionally 
Register  a  Pesticide  Product 
Containing  a  New  Active  Ingredient 

agency:  Environmental  Protecton 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces 
approval  of  an  application  to 
conditionally  register  the  pesticide 
product  MAKI  Rat  and  Mouse  Meal  Bait 
containing  the  new  active  ingredient  3- 
[3-(4-Bromo[l,l'-biphenyl)-4-yl)-3- 
hydroxy-l-phenylpropyl)-4-hydroxy-2H- 
1  -benzopyran-2-one. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22202,  (703-557-7040). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  March  12, 1976  (41 
FR  10710)  that  Chempar  Chemical  Co., 
Inc.,  60  East  42nd  St.,  New  York,  NY 
10165  had  filed  an  application,  EPA  File 
Symbol  7173-RTU,  with  the  EPA  to 
register  the  pesticide  product  Maki 
Technical  Rodenticide  containing  the 
active  ingredient  3-[3-(4-Bromo(l,l’- 
biphenyl)-4-yI)-3-hydroxy-l  - 
phenylpropyl]-4-hydroxy-2H-l- 
benzopyran-2-one  at  0.005  percent.  The 
application  proposes  that  the 
rodenticide  be  used  on  Norway  rats, 
roof  rats,  and  house  mice  in  homes, 
industrial  buildings,  commercial 
buildings,  and  inside  of  transport 
vehicles  (ships,  trains,  and  aircraft). 

This  application  was  approved  on 
December  5, 1980.  The  product  has  been 
assigned  EPA  Registration  No.  7173-171. 
A  copy  of  the  approved  label  and  the  list 
of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after  the 
registration  date  of  December  5, 1980. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  401  M 
St.,  SW.,  Washington,  DC  20460.  Such 
requests  should:  (1)  identify  the  product 


by  name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 
(Sec.  3(c).  86  Stat.  972,  (7  U.S.C.  136a)) 

Dated:  March  9, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  81-82S2  Filed  3-17-Bl:  8:45  em| 

BILUNG  CODE  6560-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  No.  81.147;  File  No.  BPH- 
790109AI] 

Dorothy  Brunson,  St  Augustine,  Ra., 
et  al.,  for  Construction  Permit  for  a 
New  FM  Station;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  applications  of  Dorothy  Brunson. 
St  Augustine,  Florida,  Req:  105.5  MHz. 
Channel  288,  3.0  kW,  300  feet,  BC  Docket 
No.  81-147,  File  No.  BPH-790109AI; 

Radio  San  Augustin,  Inc.,  St  Augustine. 
Florida,  Req:  105.5  MHz,  Channel  288, 

3.0  kW.  298  feet.  BC  Docket  No.  81-148, 
File  No.  BPH-800212AK:  and  The  Feagin 
Corporation,  St.  Augustine,  Florida,  Req: 
105.5  MHz,  Channel  288,  3.0  kW.  296 
feet,  BC  Docket  No.  81-149,  File  No. 
BPH-800317AC. 

Adopted:  February  24. 1981. 

Released:  March  11, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Dorothy  Brunson  (Brunson).  Radio  San 
Augustin,  inc.  and  the  Feagin 
Corporation. 

2.  Brunson.  Analysis  of  the  financial 
data  submitted  by  Brunson  reveals  that 
$41,000  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  down  payment _ S3,000 

Equipment  payments  with  interest . . 4,500 

Land . 18,000 

Miscellaneous . 5.500 

Operating  Costs  (3  mo) . 10,000 

Total . - _ _ _ 41.000 

Brunson  plans  to  finance  construction 
and  operation  with  $70,434  in  new 
capital.  However,  Brunson’s  balance 
sheet  lists  only  $11,000  in  current  and 
liquid  assets  above  current  liabilities.  A 
limited  financial  issue  will  therefore  be 
specified. 

3.  Brunson  has  jailed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650. 


21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  include  a 
racial  or  ethnic  breakdown  of  St. 
Augustine  as  required  by  Question  and 
Answer  9  of  the  Primer,  although  it 
appears  from  the  application  that  St. 
Augustine  and  Saint  Johns  County 
organizations  include  a  branch  of  the 
NAACP  and  a  Hispanic  Cultural  Club, 
Circulo  Cultural  Hispanic.  In  addition, 
from  the  information  before  us,  it 
appears  that  the  applicant  has  failed  to 
identify  and  survey  leaders  of  several 
significant  population  groups  as 
required  by  Question  and  Answers  10, 
13(a)  and  16  of  the  Primer.  Many  of  the 
people  surveyed  by  Brunson,  without 
more  information,  appear  to  be  merely 
members  as  opposed  to  persons  in  a 
leadership  position  as  required  by  the 
Primer.  For  example,  leaders  of 
organizations  or  interests  for  women, 
minorities,  agriculture,  charities, 
consumer  service.s,  environment  and 
planning,  military,  and  professions  were 
neglected.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified. 

4.  Feagin.  Since  no  determination  has 
been  reached  that  the  antenna  proposed 
by  Feagin  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required  and  the 
FAA  will  be  made  a  party  to  this 
proceeding. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  ■ 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 
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1.  To  determine  with  respect  to 
Dorothy  Brunson: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$11,000  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  the 
efforts  of  Dorothy  Brunson  to  ascertain 
the  needs  of  her  proposed  service  area: 

(a)  Whether  the  applicant  adequately 
determined  the  racial,  ethnic  and 
minority  composition  of  St.  Augustine: 

(b)  Whether  the  applicant  interviewed 
leaders  of  the  following  groups:  women, 
minorities,  agriculture,  charities, 
consumer  services,  environment  and 
planning,  military,  and  professions. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  the 
Feagin  Corporation  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a](2]  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  81-S294  Filed  3-17-81;  8:45  am| 

BILUNO  CODE  6712-01-M 


[BC  Docket  No.  81-145,  File  No.  BPH- 
790904AJ,  et  al.] 

Keith  Holcombe  and  Vogel-Moody 
Corp.,  Evergreen,  Ala.,  for 
Construction  Permit  for  a  New  FM 
Station;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Keith  Holcombe, 
Evergreen,  Alabama,  Req:  93.5  MHz, 
Channel  228A,  3  kw  (H&V),  235  feet,  BC 
Docket  No.  81-145,  File  No.  BPH- 
790904AJ;  and  Vogel-Moody 
Corporation,  Evergreen,  Alabama,  Req: 
93.5  MHz,  Channel  228A,  3kW  (H&V), 

259  feet,  BC  Docket  No.  81-146,  File  No. 
BPH-800725AB. 

Adopted:  February  24, 1981. 

Released:  March  13, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Keith  Holcombe  (Holcombe)  and  Vogel- 
Moody  Corporation  (Vogel-Moody), 

2.  Holcombe.  Analysis  of  the  financial 
portiqn  of  Holcombe's  application 
reveals  that  he  will  require  $87,556  to 
construct  the  proposed  facility  and 
operate  for  three  months,  itemized  as 
follows: 

EquipmertI . $53,276 

Land  20,000 

Bunding  .  .  5,600 

Miscellaneous . 1,500 

Operalmg  costs  (3  mo.) . — . .  7,280 

Total . - . . . . .  87,556 

Holcombe  plans  to  finance 
construction  and  operation  with  the 
following  funds:  (i)  deferred  credit  from 
an  equipment  supplier  in  the  amount  of 
$53,276,  (ii)  a  $35,000  loan  from  a  bank, 
of  which  $28,681  will  be  available,  (iii) 
$11,000  from  existing  capital,  and  (iv) 
$72,000  in  anticipated  advertising 
revenues.  Holcombe  has  not  submitted  a 
copy  of  the  deferred  credit  letter.  In 
addition,  the  required  bank  loan  letter 
has  not  been  submitted  to  document  the 
loan.  Next,  Holcombe's  balance  sheet 
does  not  segregate  current  liabilities 
from  long-term  liabilities.  Therefore,  we 
must  assume  that  all  liabilities  shown 
are  current.  Since  these  liabilities 
exceed  liquid  assets,  we  find  no  funds 
available  from  this  source.  Moreover, 
Holcombe  cannot  rely  on  anticipated 
advertising  revenues. 

Financial  Qualifications  Standards 
for  Aural  Broadcast  Applicants,  69  FCC 
2d  407,  43  RR  2d  1101  (1978);  Amber 
Productions,  Inc.,  FCC  79-549,  46  RR  2d 
448  (1979).  Accordingly,  Holcombe  has 
failed  to  show  any  money  available  to 
meet  his  proposed  costs  of  $87,556. 


Therefore,  a  limited  financial  issue  will 
be  specified. 

3.  Holcombe  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  submit  a 
compositional  study  of  Evergreen, 
Alabama,  indicating  its  economic 
activities,  governmental  activities, 
public  service  organizations  and  any 
other  factors  or  activities  that  make  the 
particular  community  distinctive,  as 
required  by  Question  and  Answer  9  of 
the  Primer.  In  addition,  Holcombe  has 
apparently  consulted  with  no  leaders 
from  these  groups:  charities,  consumer 
services,  environment,  and  labor.  Also, 
it  is  impossible  to  determine  whether  the 
community  leaders  survey  and  the 
general  public  survey  were  performed  in 
accordance  with  Question  and  Answer 
15  of  the  Primer  because  the  dates  of 
both  surveys  were  not  stated.  Therefore, 
a  limited  ascertainment  issue  will  be 
specified, 

4.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580  of  the 
Commission's  Rules  to  provide  local 
published  notice  of  the  filing  of  their 
applications  and  to  report  that  notice  to 
the  Commission.  Holcombe  published  a 
notice,  but  it  is  deficient  in  that  it  did 
not  contain  the  power  and  antenna 
height  of  the  proposed  station. 

Therefore,  Holcombe  will  be  required  to 
republish  the  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

5.  Vogel-Maody.  Analysis  of  the 
funancial  data  Vogel-Moody  submitted 
indicates  that  a  total  of  $29,885  will  be 
needed  to  construct  the  proposed  station 
and  operate  it  for  three  months,  itemized 
as  follows: 


Equipment .  $13,300 

Miscellaneous .  8,325 

Operating  costs  (3  mo)  8,260 

Total .  29,885 


Vogel-Moody  plans  to  finance 
construction  and  operation  with  the 
following  funds:  (i)  a  $30,000  loan  from 
the  First  Alabama  Bank  of  Conecuh 
County,  of  which  $28,008  will  be 
available  to  the  applicant,  (ii)  existing 
capital  of  $1,500,  and  (iii)  $500  in  profits 
from  Vogel-Moody's  Station 
WBLO(AM).  The  bank  loan  letter  from 
the  First  Alabama  Bank  fails  to  comply 
with  paragraph  4(e)  of  Section  III  of 
Form  301  in  that  it  does  not  specify  the 
interest  rate,  the  terms  of  repayment, 
and  the  collateral  or  security  required. 
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The  balance  sheet  evidencing  items  (ii) 
and  (iii]  was  more  than  90  days  old  on 
the  application  tender  date,  and  thus 
fails  to  meet  the  requirements  set  forth 
in  Paragraph  2(a)  of  Section  III  of  Form 
301.  As  a  result,  funds  from  these 
sources  have  not  been  shown  available. 
Also,  the  balance  sheet  shows  current 
liabilities  in  excess  of  current  and  liquid 
assets.  Therefore,  Vogel-Moody  does 
not  show  any  money  available  to  meet 
its  proposed  costs  of  $29,885. 
Accordingly,  a  limited  financial  issue 
will  be  specified. 

6.  Vogel-Moody  also  did  not  comply 
fully  with  the  requirements  of  the 
ascertainment  Primer.  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  include  in  its 
compositional  study  of  Evergreen, 
Alabama,  its  governmental  activities, 
public  service  organizations,  and  any 
other  factors  or  activities  that  make  the 
particular  community  distinctive  as 
required  by  Question  and  Answer  9  of 
the  Primer.  Moreover,  it  is  impossible  to 
determine  whether  the  community 
leaders  survey  and  the  general  public 
survey  were  performed  in  accordance 
with  Question  and  Answer  15  of  the 
Primer  because  the  dates  of  the  original 
surveys  were  not  stated.  In  addition, 
Vogel-Moody  did  not  state  who 
conducted  both  surveys  as  required  by 
Questions  and  Answers  11(a)  and  11(b) 
of  the  Primer.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified.  ’ 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 


'  On  S<.-ptember  B.  1980,  Holcombe  filed  an 
informal  objection  against  Vogel-Moody,  alleging 
that  the  public  notice  was  not  timely  published. 
Ihiblication  on  August  28,  September  4  and 
September  II,  1980  of  notice  of  tender  of  filing  of 
Vogel-Moody's  application  on  July  25, 1980  is  in 
substantial  compliance  with  §  73.3580  of  the 
Commission's  Rules.  Accordingly,  Holcombe's 
objection  will  be  denied. 


determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

1.  To  determine  with  respect  to  Keith 
Holcombe: 

(a)  The  source  and  availability  of 
funds  to  meet  its  expected  costs;  and 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

2.  To  determine  with  respect  to  the 
efforts  of  Holcombe  to  ascertain  the 
needs  of  its  proposed  service  area: 

(a)  Whether  the  applicant  adequately 
determined  the  composition  of  its 
proposed  community  of  license; 

(b)  Whether  the  applicant  interviewed 
leaders  of  charities,  consumer  services, 
environment,  and  labor,  and 

(c)  Whether  the  applicant  has 
complied  with  Question  and  Answer  15 
of  the  Primer. 

3.  To  determine  with  respect  to  Vogel- 
Moody; 

(a)  The  source  and  availability  of 
funds  to  meet  its  expected  costs;  and 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

4.  To  determine  with  respect  to  the 
efforts  of  Vogel-Moody  to  ascertain  the 
needs  of  its  proposed  service  area; 

(a)  Whether  the  applicant  adequately 
determined  the  composition  of  its 
proposed  community  of  license; 

(b)  Whether  the  applicant  has 
complied  with  Question  and  Answer  15 
of  the  Primer. 

Notification  List 


(c)  Whether  the  applicant  has 
complied  with  Questions  and  Answers 
11(a)  and  11(b)  of  the  Primer. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  Keith 
Holcombe  shall  file  a  statement  with  the 
presiding  Administrative  Law  Judge 
showing  compliance  with  the  public 
notice  requirements  of  §  73.3580(f)  of  the 
Commission’s  Rules. 

11.  It  is  further  ordered.  That  the 
objection  of  Keith  Holcombe,  filed 
September  8, 1980,  is  denied. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

14.  It  is  further  ordered.  That  in  the 
event  the  application  of  Vogel-Moody  is 
granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly  owned  AM 
and  FM  stations  in  the  same  market. 
Vogel-Moody  will  divest  itself  of  either 
its  AM  station  or  FM  station  in 
accordance  with  the  requirements 
established  in  such  rulemaking 
proceeding. 

Federal  Communications  Commission. 
eLarry  D.  F.ads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Uoa  81-8296  Filed  3-17-B1:  a'4S  an)| 

BI  LUNG  CODE  6712-01-M 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  Jan.  30, 1941. 


i 
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for  wilful  or  repeated  violation  of  any 
provision  of  the  Act  or  the  Commission's 
Rules.  Section  303(m){lKA)  of  the  Act 
provides  that  an  operator  license  may 
be  suspended  for  violations  of  the  Act  or 
of  the  Commission's  Rules.  Section 
309(e)  of  the  Act  requires  the 
Commission  to  designate  an  application 
for  hearing  where  it  cannot  find  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience,  and 
necessity. 

5.  Accordingly,  it  is  ordered,  that 
Reum  show  cause  why  the  licenses  for 
Citizens  Band  radio  station  KAGJ'-2259 
and  for  Amateur  radio  station  KA9AHD  ' 
should  not  be  revoked.  It  is  further 
ordered.  That  Reum's  Amateur  Novice 
Class  operator  license  is  suspended  for 
the  remainder  of  the  license  term.  The 
suspension  will  commence  30  days  after 
Reum's  receipt  of  this  Order.* 

6.  It  is  further  ordered,  that  Reum's 
application  for  a  Technician  Class 
operator  license  is  designated  for 
hearing  on  the  issues  speciHed  below. 

7.  It  is  further  ordered.  That  if  Reum 
wants  a  hearing  on  the  revocation 
suspension  and/or  application  matters, 
he  must  file  a  written  request  for  a 
hearing  within  30  days.  *  ®  If  a  hearing  is 
requested,  the  time,  place,  and  Presiding 
Judge  will  be  specified  by  subsequent 
order. 

8.  It  is  further  ordered.  That  if  Reum 
requests  a  hearing  or  submits  a  written 
statement  for  consideration  on  the 
suspension  matter,  the  suspension  will 
be  held  in  abeyance  until  the  conclusion 
of  the  hearing  or  administrative 
disposition  of  the  proceeding.  If  Reum 
waives  his  right  to  a  hearing  and 
submits  a  WTitten  statement,  the 
suspension  matter  will  be  certified  to 
the  Commission  for  administrative 
disposition.  If  Reum  waives  hearing  and 
does  not  submit  a  statement  on  the 
suspension  matter,  he  must  submit  his 
operator  license  to  the  Commission 
within  30  days  to  be  retained  during  the 
suspension  period.  If  Reum  waives 
hearing  on  a  revocation  matter,  it  will  be 
certified  to  the  Commission  for 
administrative  disposition  pureuant  to 

§  1.92(c)  of  the  Commission's  Rules.  If 
Reum  does  not  request  a  hearing  on  his 
application,  it  will  be  dismissed  for 
failure  to  prosecute,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules. 

9.  It  is  further  ordered.  That  the 
matters  in  this  proceeding  will  be 
resolved  upon  the  following  issues: 


'  Any  contrary  provisions  of  §§  1.85  and  1.221(c:| 
of  the  Commission's  Rules  are  waived. 

°The  attached  forms  should  be  used  to  request  or 
waive  hearing.  They  should  be  mailed  tu  the 
Federal  Communications.  Washington.  U.C.  21)554. 
in  the  enclosed  envelope,  within  30  days. 


(a)  To  determine  whether  Reum's 
transmissions  on  January  17, 1980,  were  in 
wilful  violation  of  Section  301  of  the 
Communications  Act  of  1934,  as  amended. 

(b)  To  determine  whether  Reum  wilfully 
violated  the  following  Commission  Rules  on 
January  18. 1980:  CB  Rule  43  (failure  to  allow 
complete  inspection  of  Citizens  Band 
station);  ^  §  95.641(c)(4)  (installation  at  a  CB 
station  of  a  transmitter  equipped  to  operate 
on  unauthorized  frequencies):  §  95.641(e) 
(external  transmitter  controls  capable  of 
causing  operation  in  violation  of  technical 
regulations  in  the  Personal  Radio  Services); 

§  97.82  (failure  to  make  Amateur  operator 
license  available  for  inspection  upon  request 
of  an  authorized  Commission  representative); 
and/or  §  97.83  (failure  to  make  Amateur 
station  license  available  for  inspection  upon 
request  of  an  authorized  Commission 
representative). 

(c)  To  determine  whether  Reum  failed  to 
comply  with  a  condition  of  grant  of  his 
Amateur  station  license  by  failing  to  make 
his  station  and  station  records  available  for 
inspection  upon  request  of  an  authorized 
Commission  representative  on  January  18, 
1980. 

(d)  To  determine  whether  Reum 
misrepresented  facts  or  was  less  than  candid 
and/or  misleading  in  his  statements  to 
Commission  engineers  on  January  18, 1980 
when  he  denied  that  he  had  other  equipment 
in  his  residence  or  held  any  Commission 
license  other  than  his  CB  license. 

(e)  To  determine  whether  Reum  has  the 
requisite  qualifications  to  remain  a 
Commission  licensee  in  any  radio  service. 

(f)  To  determine  whether  the  license  of 
Dennis  R.  Reum  for  CB  station  KACJ-2259 
and  for  Amateur  station  KA9AHD  should  be 
revoked. 

(g)  To  determine  whether  the  suspension 
order  for  Reum's  Novice  Class  Amateur 
operator  license  should  be  affirmed,  modified 
or  dismissed. 

(h)  To  determine  whether  grant  of  Reum’s 
application  would  serve  the  public  interest, 
convenience  and  necessity. 

10.  It  is  further  ordered.  That, 
pursuant  to  §  1.227  of  the  Commission's 
Rules,  the  revocation,  suspension  and 
application  matters  are  consolidated  for 
hearing. 

11.  It  is  further  ordered.  That  copies  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Chief,  Private  Radio  Bureau. 

Raymond  A.  Kowalski, 

Chief.  Compliance  Division. 

(FR  Odc.  ai-B2»3  FtUid  J-17-81:  8;45  .tml 

BILLING  CODE  6712-OI-M 


’The  CB  Rules  tire  cuntuined  in  $  95.401  of  the 
Commission's  Rules. 


[BC  Docket  NO.  81-136;  File  No.  BPCT- 
790703KG;  et  al.) 

220  Television,  Inc.,  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  applications  of  220  Television, 
Inc.,  Des  Moines,  Iowa,  BC  Docket  No. 
81-136,  File  No.  BPCT-790703KC:  The 
Independence  Broadcasting  Corp.,  Des 
Moines.  Iowa,  Greater  Des  Moines 
Vision  Corp.,  Chris  Desmond,  Arnold 
Brustin,  and  Donn  B.  Conner,  A  Limited 
Partnership  d/b/a.  Greater  Des  Moines 
Vision,  Ltd.,  Des  Moines,  Iowa, 

Columbia  Communications  Iowa  Inc., 
Milton  J.  Brown,  et  al,  A  limited 
Partnership  d/hia,  BC  Docket  No.  81- 
138,  File  No.  BPCT-791019KF.  Columbia 
Iowa  TV.  Ltd.,  Des  Moines,  Iowa,  BC 
Docket  No.  81-139  File  No.  BPCT- 
800214KE;  For  Construction  Permit. 

Adopted;  February  27, 1981. 

Released;  March  13. 1981. 

By  the  Chief,  Broadcast  Bureau; 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (1)  the  above-captioned 
mutually  exclusive  applications  for 
authority  to  construct  a  new  commercial 
television  station  to  operate  on  Channel 
17,  Des.  Moines,  Iowa;  (2)  an  “informal 
petition  to  deny”  the  application  of 
Columbia  Iowa  TV  Ltd.,  filed  June  2, 
1980  by  the  Iowa  Farmers  Union;  (3)  an 

.  informal  objection  to  that  application 
filed  May  27, 1980  by  Mr.  Philip  S. 
Lehman,  Mrs.  Evelyn  I.  Lehman  and  Ms. 
Barbara  Anderson;  and  related 
pleadings. 

220  Television,  Inc. 

2.  The  Bnancial  data  submitted  by  220 
Television,  Inc.  (220  Television)  reveals 
that  at  least  $1,256,942  will  be  required 
to  construct  and  operate  the  proposed 
station  for  three  months,  estimated  as 
follows: 


Equipment  doiwn  payment .  S587.164 

Equipment  payments  with  inleresL  3  months  186.995 

Land  to  be  leased 

Buildiogs .  75.000 

Legal  lees .  10.000 

Engineenng  and  installation  costs .  45.000 

Miscellaneous . 10.000 

Operating  costs.  3  months  342.783 


Applicant  states  that  it  intends  to  lease 
the  land  on  which  the  tower  will  be 
built.  However,  applicant  has  neither 
established  the  cost  of  leasing  the  land 
nor  included  this  expense  in  its 
operational  costs.  Thus,  the  total  cost 
figure  cannot  be  determined. 
Accordingly,  a  limited  financial  issue 
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will  be  specified  to  determine  the  land 
acquisition  cost  and  to  establish  the 
total  figure  for  applicant’s  construction 
and  operation  costs. 

3.  To  meet  its  expenses,  220 
Television  relies  upon  a  13  million  dollar 
line  of  credit  from  The  First  National 
Bank  of  Chicago.  We  note  that  the  bank 
letter  makes  reference  to  220 
Television’s  intent  to  use  $2,500,000  of 
these  funds  to  finance  its  proposal  to 
construct  a  new  television  station  to 
operate  on  Channel  12,  Omaha, 
Nebraska.’  In  addition,  applicant  stated 
that  a  substantial  portion  of  these  funds 
(over  $9  million]  was  made  available  to 
a  sister  corporation  for  debt  refinancing 
purposes.  Further,  applicant  indicated 
that,  at  the  time  its  application  was 
filed,  the  remaining  line  of  credit  funds 
were  not  immediately  available.  While 
applicant  explained  that,  in  the  interim, 
the  $13  million  was  secured  by  readily 
discountable  notes,  applicant’s  balance 
sheet  did  not  show  that  the  notes  were, 
in  fact,  readily  discoimtable.  To  this 
date,  the  Commission  has  received  no 
information  clarifying  or  updating 
applicant’s  financial  data.  It  appears, 
therefore,  that  over  $11.5  million  still 
may  be  committed  for  purposes  other 
than  the  instant  proposal,  and  that  the 
remaining  amount  may  not  be  sufficient 
to  cover  all  of  applicant’s  initial  costs, 
which  have  yet  to  be  determined.  See 
paragraph  2  above.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified  to  determine  whether 
applicant  has  sufficient  funds  to  meet  its 
initial  expenses. 

The  Independence  Broadcasting 
Corporation 


To  meet  these  expenditures. 
Independence  relies  upon  $1,072,957, 
itemized  as  follows: 


Cash . . . . . . .  $11,707 

Net  bank  loan _ _ _ _ _ _  716.260 

New  capital,  subscription  agreements  (rom 
Messrs.  Trout,  Goldsberry  and  6az20 . .  345,000 


Applicant  has  shown  the  availability  of 
the  cash  on  hand  and  the  bank  loan. 
However,  an  examination  of  the 
subscribers’  balance  sheets  reveals  that, 
in  all  three  cases,  the  current  liabilities 
listed  exceed  the  current  and  liquid 
assets  shown.  Therefore,  it  appears  that 
the  subscribers  do  not  possess  sufficient 
net  liquid  assets  to  meet  their 
commitments.  In  addition,  the  balance 
sheets  are  undated  and,  therefore,  not  in 
compliance  with  the  requirements  of 
FCC  Form  301,  Section  III,  page  3,  Item 
4(b].  Consequently,  since  applicant  has 
shown  the  availability  of  only  $727,957, 
a  limited  financial  issue  will  be 
specified  to  determine  whether 
applicant  has  sufficient  funds  to  meet  its 
proposed  costs. 

5.  The  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants  (Primer),  27  F.C.C.  2d  650, 

686  (1971),  requires  an  applicant  to:  (1) 
submit  a  list  of  typical  and  illustrative 
programs  proposed  to  meet  community 
needs;  (2)  specify  the  anticipated  time 
segment,  duration  and  frequency  for 
these  programs;  and  (3)  show  which 
programs  are  responsive  to  which 
community  problems  and  needs.  See 
Questions  and  Answers  29  and  36  of  the 
Primer.  Applicant  has  attempted  to 
comply  with  these  requirements  by 
stating  that  it  will  broadcast  two  weekly 
half-hour  programs,  films  and  religious 
programs  to  address  the  major 
ascertained  problems.  This  general 
statement  does  not  comply  with  the 
Primer.  Therefore,  an  appropriate  issue 
will  be  specified. 

Greater  Des  Moines  Vision,  Ltd. 

6.  Analysis  of  applicant’s  financial 
data  reveals  that  $2,135,110  will  be 
required  to  construct  and  operate  the 
proposed  station  for  three  months, 
estimated  as  follows: 

Equipment,  cash  purchase... _ 

Equipment,  down  payment _ _ _ 

Equipment,  payments  with  interest,  3  months. 

Land . . . . . . . 

Buildings . . 

Legal  fees . . ....._ _ _ 

Engineering  and  installation  costs _ ... 

Miscellaneous . . . . 

Operating  costs,  3  months _ _ _ 


To  meet  these  expenses,  applicant  relies 
upon  $2,510,000  itemized  as  follows: 


Cash  on  hand .  $5,000 

Net  bank  loan. . 1,805,000 

Partnership  capital  contributions  from  Messrs. 

O'Meara.  Ril^,  Campbell  and  Knapp .  700,000 


Applicant  has  shown  the  availability  of 
the  cash  on  hand  and  the  bank  loan. 
However,  concerning  the  partnership 
capital  contributions,  only  Mr.  Riley  has 
shown  that  he  possesses  sufficient  net 
liquid  assets  to  meet  his  $17,500 
commitment.  The  same  determination 
cannot  be  reached  concerning  the  other 
subscribers,  because  their  balance 
sheets  were  not  submitted  pursuant  to 
the  requirements  of  Form  301,  Section 
III,  page  3,  Item  4(b).  Therefore,  since 
applicant  has  shown  the  availability  of 
only  $1,827,500,  a  limited  financial  issue 
will  be  specified  to  determine  whether 
applicant  has  sufficient  funds  to  meet  its 
proposed  costs. 

7.  The  Primer,  supra,  requires  an 
applicant  to:  (1)  submit  a  list  of  t3rpical 
and  illustrative  programs  proposed  to 
meet  community  needs;  (2)  specify  the 
anticipated  time  segment,  duration  and 
frequency  for  these  programs;  and  (3) 
show  which  programs  are  responsive  to 
which  community  problems  and  needs. 
See  Questions  and  Answers  29  and  36  of 
the  Primer.  Applicant  has  attempted  to 
comply  with  these  requirements  by 
submitting  two  brief  examples  of  its 
proposed  programming  and  by  stating 
that  it  will  develop  its  programming  as 
critical  needs  arise.  Applicant’s  general 
statement  does  not  comply  with  the 
Primer.  Therefore,  an  appropriate  issue 
will  be  specified. 

8.  Evaluation  of  applicant’s  proposal 
indicates  that  the  coordinates  and  site 
elevation  fiigures  given  do  not  agree  with 
thosd^ filed  by  the  applicant  with  the 
Federal  Aviation  Administration. 
Because  of  this  ambiguity,  it  is  not 
possible  to  determine  which  technical 
proposal  will  be  pursued  by  the 
applicant.  Consequently,  we  cannot 
determine  whether  applicant’s  proposal 
will  constitute  a  hazard  to  air 
navigation.  Accordingly,  appropriate 
issues  will  be  specified  to  ascertain  the 
exact  coordinates  and  site  elevation 
figures  proposed  by  applicant,  and  to 
determine  whether  applicant’s  technical 
proposal  will  constitute  a  hazard  to  air 
navigation. 


4.  The  financial  proposal  submitted  by 
Independence  indicates  that  $1,005,000 
will  be  required  to  construct  and  operate 
the  proposed  station  for  three  months, 
estimated  as  follows: 


Equipment  cash  purchase _ 

Land  lease,  3  months _ 

Buildings . . . . . . 

Legal  lees - 

Engineering  and  installation  costs . . 

MisceSaneous.. . 


Operating  costs,  3  months.. 


$566,151 

54,000 

35.000 

25.000 

15,000 

57,349 

252.500 


'This  application  (BPCT-790703KF)  was 
designated  for  hearing  on  October  24, 1980.  together 
with  six  other  competing  applicants. 


$1,300,000 

384.500 

100,210 

8,400 

40,000 

15,000 

20,000 

20,000 

247,000 
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Columbia  Iowa  TV,  Ltd. 

9.  The  financial  data  submitted  by 
Columbia  Iowa  TV,  Ltd.  (Columbia) 
reveals  that  $2,520,940  will  be  required 
to  construct  and  operate  the  proposed 
station,  estimated  as  follows: 


Equipment,  down  payment . 

Equipment,  payment  with  interest  3  months . 

S994.12S 

260,958 

225,000 

75,000 

158,000 

169,000 

69fl8S7 

Engineering  and  installation  costs . 

To  meet  these  expenses.  Columbia  relies 
upon  $2,928,000  itemized  as  follows: 

Cash  artd  prepaid  application  expenses . 

Net  loan  from  Capital  National  Bank . 

toan  from  Columbia  Communities,  Inc . 

$73,302 

2,799,798 

55,000 

10.  Analysis  of  the  preceding  financial 
data  leads  to  the  following 
determinations: 

(a)  The  commitment  letter  from  the 
Capital  National  Bank  states  that  it 
would  require  “a  Hrst  and  prior  lien  on 
all  assets  of  the  borrower."  This 
condition  conflicts  with  the  terms  of  the 
installment  sale  contract  between  RCA 
and  the  applicant,  under  which  RCA 
would  take  a  prior  security  interest  in 
the  broadcast  equipment.  Since  the 
Bank’s  requirement  cannot  be  fulfilled, 
we  cannot  conclude  that  the  loan  will  be 
available  to  the  applicant. 

(b)  In  reference  to  the  loan  from 
Columbia  Communities,  Inc.,  the 
balance  sheet  submitted  by  this  party 
does  not  segregate  cash  from 
marketable  securities,  nor  does  it 
provide  data  concerning  the 
marketability  of  those  securities. 
Consequently,  it  cannot  be  determined 
whether  this  corporation  has  sufficient 
net  liquid  assets  to  meet  its 
commitment.  See  Form  301,  Section  III, 
page  3,  Item  4(b). 

In  light  of  these  facts,  we  conclude  that 
Columbia  has  shown  the  availability  of 
only  $73,302  to  finance  its  proposal. 
Accordingly,  a  limited  financial  issue 
will  be  specified. 

11.  Informal  objections  to  Columbia's 
application.  On  May  30, 1980,  the  Iowa 
Farmers  Union  (the  Union)  filed  an 
“informal  petition  to  deny"  Columbia’s 
application.  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3584  of  the 
Commission’s  Rules,  require  that 
allegations  contained  in  petitions  to 
deny  be  specific  and  supported  by 
affidavit.  Since  that  pleading  does  not 
comply  with  this  requirement,  it  cannot 
be  treated  as  a  petition  to  deny. 
Therefore,  we  shall  treat  the  Union’s 
pleading  as  an  informal  objection 
pursuant  to  §  73.3587. 

12.  The  Union  alleges  that:  (1) 
applicant  has  not  conducted  an 
adequate  survey  of  community  needs; 


(2)  applicant  has  not  supplied  an 
accurate  cost  estimate  in  its  financial 
proposal;  (3)  applicant  lacks  strong 
community  ties;  (4)  there  is  no  need  for 
an  additional  television  station  in  Des 
Moines;  (5)  applicant  will  cause 
economic  harm  to  area  residents;  (6)  the 
winter  ice  which  will  form  on  the  tower 
will  threaten  public  safety:  and  (7)  the 
proposed  tower  structure  would 
endanger  birds. 

13.  Examination  of  applicant’s  survey 
of  community  needs  reveals  that  it  has 
substantially  complied  with  the 
guidelines  specified  by  the  Primer. 
Therefore,  no  ascertainment  issue  will 
be  specified.  Concerning  applicant’s 
financial  proposal,  the  Union  contends 
that  Columbia  did  not  list  land 
acquisition  costs.  A  question  would 
arise  in  this  regard  when  an  applicant’s 
proposal  makes  no  reference  to  the  cost 
of  acquiring  or  leasing  its  studio  and 
transmitter  sites.  In  this  case,  however, 
Columbia’s  cost  estimate  for  the  first 
three  months  of  operation  specifically 
includes  the  cost  of  leasing  its  studio 
and  transmitter  site.  Therefore,  there  is 
no  reason  to  inquire  into  applicant’s 
land  acquisition  costs.  The  Union  also 
asserts  that  applicant’s  proposal  did  not 
address  the  cost  of  litigation  involving 
review  of  the  zoning  board’s  decision  to 
grant  a  special  use  permit  to  the 
applicant.  Examination  of  applicant’s 
proposal  reveals  that  it  has  allocated 
$75,000  for  legal  fees.  We  believe  that 
this  represents  a  reasonable  assessment 
of  the  legal  costs.  Therefore,  although  a 
limited  financial  issue  addressing  other 
matters  will  be  specified  against  the 
applicant,  that  issue  will  not  inquire  into 
land  acquisition  or  legal  costs. 

14.  The  Union  also  avers  that 
applicant  lacks  strong  community  ties 
because  89%  of  its  stock  is  owned  by 
Columbia  Communities  Iowa,  a  Texas 
corporation.  Since  the  Commission’s 
rules  do  not  prohibit  this  type  of 
corporate  stnicture,  there  is  no  basis  to 
specify  an  issue  against  the  applicant. 
We  also  reject  the  Union’s  argument 
that  there  is  no  need  for  an  additional 
television  facility  in  the  area,  because  it 
is  served  by  four  television  stations,  22 
radio  stations  and  a  cable  television 
company.  The  Commission  has  already 
stated  that  this  type  of  allegation  does 
not  offset  the  expectation  that  the  needs 
of  a  community  will  be  more  effectively 
met  through  the  widened  range  of 
program  choice  resulting  from  an 
additional  station.  M.R.  Lankford 
Broadcasting  Co.,  5  RR  2d  459, 461 
(1965).  Diversification  of  media  voices  in 
the  community  is  an  important  and  well 
established  Commission  priority. 


15.  No  issue  will  be  specified 
regarding  the  alleged  potential  economic 
harm  to  residents  in  the  tower  area 
vyhich  will  result  from  land  devaluation. 
Similarly,  we  conclude  that  there  is  no 
basis  to  specify  an  issue  addressing  any 
ice  hazard  the  tower  might  pose.  These 
matters  are  within  the  ambit  of  local 
health,  safety  and  zoning  agencies  and 
not  within  the  Commission’s  purview. 

We  note  that,  having  considered  these 
issues,  the  PoUc  County  Board  of 
Adjustment  granted  a  special  use  zoning 
permit  to  the  applicant.  That  permit  was 
conditioned,  among  other  things,  upon 
the  submission  of  an  engineering  study 
concerning  failing  ice.  Since  there  is  no 
indication  that  Columbia  has  failed  to 
comply  with  this  condition,  no  question 
arises  concerning  applicant’s  ability  to 
secure  its  zoning  permit. - 

16.  Finally,  the  Union  contends  that 
the  proposed  tower  structure  will 
endanger  birds  because  it  is  located  in  a 
major  flyway.  In  support  of  this 
allegation,  the  Union  submitted  excerpts 
from  two  publications  dated  in  1975, 
dealing  with  Iowa  bird  life.  These 
publications  do  not  state,  however,  that 
the  tower  area  is  a  major  flyway.  The 
Union  also  asserts  that  the  U.S.  Fish  and 
Wildlife  Service  has  confirmed  that  bird 
migration  in  Iowa  occurs  in  a  100-mile 
strip  in  central  Iowa,  including  the  Des 
Moines  area.  However,  the  Union  has 
failed  to  document  this  assertion 
through  concrete  and  direct  statements 
from  that  agency.  In  light  of  these  facts, 
we  believe  that  the  Union’s  bare 
allegations  do  not  compel  specification 
of  an  environmental  issue  against  the 
applicant.  Further,  we  note  that 
applicant  proposes  to  locate  its  tower  in 
an  area  where  three  other  television 
stations  also  have  built  their  towers.*  To 
this  date,  we  have  no  indication  that 
local  authorities  object  to  the  operation 
of  these  stations  on  environmental 
grounds.  In  light  of  these  circumstances, 
we  conclude  that  there  is  no  basis  to 
specify  an  environmental  issue. 

17.  On  May  21, 1980,  Mr.  and  Mrs. 
Philip  S.  Lehman  and  Ms.  Barbara 
Anderson  (objectors)  also  filed  ^n 
informal  objection  against  Columbia. 
Objectors  raise  several  of  the  same 
concerns  expressed  by  the  Union.  In 
addition,  objectors  aver  that  weed 
control  options  will  be  reduced  because 
aerial  spraying  over  the  tower  area  will 
be  restricted.  However,  objectors  have 


’Three  area  residents — Miilip  Lehman.  Evelyn  I. 
Lehman  and  Barbara  Anderson — are  appealing  the 
Board's  action  granting  the  zoning  permit.  However, 
the  record  before  us  does  not  contain  any  indication 
that  the  Board  rescinded  applicant's  permit. 

’These  television  stations  are  KDIN-TV.  WHO- 
TV  and  WOI-TV.  • 
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failed  to  document  this  allegation  and, 
therefore,  no  issue  will  be  specified 
against  applicant. 

18.  In  the  preceding  paragraphs,  we 
have  examined  the  objections  raised 
against  Columbia.  In  every  instance,  we 
have  determined  that  there  are  not 
sufficient  grounds  to  specify  additional 
issues  against  this  applicant. 

Accordingly,  the  informal  objections 
filed  by  the  Iowa  Farmers  Union  and  by 
Philip  S.  Lehman,  et  al.  shall  be  denied. 

Conclusion  and  order 

19.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  these 
applications  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

20.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to  220 
Television,  Inc.: 

(a)  the  land  acquisition  cost  and  the 
total  cost  estimate  for  construction  and 
operational  expenses: 

(b)  the  availability  of  financial 
resources  to  meet  the  estimated 
construction  and  operational  costs;  and 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  applicant  is  financially  qualified 
to  construct  and  operate  as  proposed. 

2.  To  determine,  with  respect  to  The 
Independence  Broadcasting 
Corporation: 

(a)  whether  it  has  an  additional 
$277,043  available  to  meet  its  estimated 
construction  and  operational  expenses; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed; 

(c)  whether  applicant  has  complied 
with  Questions  and  Answers  29  and  36 
of  the  Primer;  and 

(d)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  applicant  is  qualified  to  be  a 
Commission  licensee. 

3.  To  determine,  with  respect  to 
Greater  Des  Moines  Vision,  Ltd: 

(a)  whether  it  has  an  additional 
$307,610  available  to  meet  its  estimated 
construction  and  operational  costs; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue. 


applicant  is  financially  qualified  to 
construct  and  operate  as  proposed: 

(c)  whether  applicant  has  complied 
with  Questions  and  Answers  29  and  36 
of  the  Primer; 

(d)  the  coordinates  and  site  elevation 
figures  proposed: 

(e)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant’s  technical  proposal  will 
constitute  a  hazard  to  air  navigation; 
and 

(f)  whether,  in  light  of  the  evidence 
addued  pursuant  to  the  foregoing  issues, 
applicant  is  qualified  to  be  a 
Commission  licensee. 

4.  To  determine,  with  respect  to 
Columbia  Iowa  TV,  Ltd.: 

(a)  whether  it  has  an  additional 
$2,447,638  available  to  meet  its 
estimated  construction  and  operational 
expenses: 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

21.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  in  respect  to 
Issues  3{d)  and  3(e)  above. 

22.  It  is  further  ordered.  That  the 
informal  objections  filed  by  the  Iowa 
Farmers  Union  and  by  Philip  S.  Lehman, 
Evelyn  I.  Lehman  and  Barbara  Anderson 
are  denied. 

23.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

24.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules,* 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  Bl-8295  Piled  3-17-Sl;  6:45  am] 

BILLING  CODE  6712-01-M 


[BC  Docket  No.  81-151,  File  No.  BP- 
790713AE,  et  al.] 

Tuliy-Warwtck  Corp.  and  Spacetown 
Communications  Corp.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  March  2, 1981. 

Released:  March  12, 1981. 

In  re  applications  of  Tully- Warwick 
Corporation,  Concord,  New  Hampshire, 
Req:  1320  kHz,  5  kW,  DA,  Day,  BC 
Docket  No.  81-151,  File  No.  BP- 
790713AE;  Spacetown  Communications 
Corporation,  Derry,  New  Hampshire, 
Req:  1320  kHz,  5  kW,  DA,  Day,  BC 
Docket  No.  31-152,  File  No.  BP- 
790725AD;  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations. 

2.  Tully-Worwick  Corporation,  Tully- 
Warwick’s  proposal  would  provide 
prinicipal-city  (5  mV/m)  service  to  only 
about  70  percent  of  the  area  and  90 
percent  of  the  population  of  Concord. 
’This  falls  short  of  the  service  required 
by  §  73.24(j)  of  the  Commission’s  Rules, 
and  the  applicant  has  requested  a 
waiver.  An  issue  will  be  specified  to 
determine  whether  such  a  waiver  is 
warranted. 

3.  Several  principals  of  this  applicant 
corporation  own  stock  in  the  licensee  of 
AM  stations  WGAW,  Gardner, 
Massachusetts,  and  WSRO,  Marlboro, 
Massachusetts,  both  of  which  are 
located  within  100  miles  of  Concord, 
New  Hampshire.  Because  technical  data 
on  file  for  these  existing  stations 
indicate  that  there  may  be  overlap  of 
their  0.5  mV/m  contours,  grant  of  the 
Tully-Warwick  application  may  be 
inconsistent  with  the  regional 
concentration  provision  of  §  73.35(b)  of 
the  Commission’s  Rules.  An  appropriate 
issue  will  be  specified. 

4.  Since  no  determination  has  been 
reached  that  the  anteima  proposed  by 
Tully-Warwick  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

4.  Spacetown  Communications 
Corporation.  Analysis  of  the  financial 
data  Spacetown  submitted  reveals  that 
$60,525  will  be  required  to  construct  its 
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proposed  station  and  operate  for  three 
months,'  itemized  as  follows: 


Equipment  down  payment .  $8,067 

Equipment  payments . 14,433 

Real  estate  rentals  during  construction  period....  1,800 

Other  construction  costs . . 4,500 

Operating  costs . 31,725 

Total .  60,525 


To  finance  the  proposed  station, 
applicant  claims  existing  capital  of 
$2,378  and  stock  subscriptions  of 
$111,000.  The  existing  capital  has  been 
shown  to  be  available,  but  applicant’s 
documentation  of  its  principals’  ability 
to  meet  their  commitments  is  deficient. 
Subscribers  who  rely  on  personal  assets 
have  not  submitted  the  balance  sheets 
or  detailed  financial  statements 
required;  and  the  bank  loan  commitment 
letters  others  rely  on  are  vague  and,  in 
two  cases,  expired.  A  limited  financial 
issue  must  be  specified. 

5.  Spacetown  did  not  list  Scott  H. 
Currier  as  a  principal  of  the  corporation 
in  its  local  notice  of  the  filing  of  its 
application,  as  required  by  §  73.3580  of 
the  Commission’s  Rules.-’To  remedy  this 
deficiency,  the  applicant  will  be 
required  to  list  all  its  principals, 
including  Currier,  in  the  local  notice  of 
the  designation  of  these  aplications  for 
hearing  required  by  §  73.3594  of  the 
Rules. 

6.  Other  matters.  These  two 
proposals,  although  for  different 
communities,  would  serve  substantial 
areas  in  common.  Consequently,  in 
addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exlusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

9.  Acco^ingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

i.  To  determine  whether  the  proposal 
of  Tully-Warwick  Corporation  would 
provide  coverage  of  Concord,  New 


'  Costs  may  actually  be  less  than  this  amount, 
since  applicant's  financial  showing  was  not  revised 
to  reflect  its  amendment  withdrawing  proposed 
nighttime  operation. 


Hampshire,  as  required  by  §  73.24(j)  of 
the  Commission’s  Rules,  and  if  not, 
whether  circumstances  exist  which 
warrant  a  waiver  of  that  rule. 

2.  To  determine  whether  grant  of  the 
application  of  Tully-Warwick 
Corporation  would  violate  §  73.35(b)  of 
the  Commission’s  Rules  with  respect  to 
regional  concentration  of  control. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Tully- 
Warwick  Corporation  would  constitute 
a  hazard  to  air  navigation. 

4.  To  determine  with  respect  to 
Spacetown  Communications 
Corporation: 

a.  The  source  and  availability  of 
additional  funds  over  and  above  the 
$2,378  indicated;  and 

b.  Whether,  in  light  of  the  evidence 
adduced  piu:suant  to  (a)  above,  the 
applicant  is  financially  qualified. 

5.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  fi'om  each  proposal,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

6.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

8.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  the  applicants 
herein  shall  within  20  days  of  the 
mailing  of  this  Order,  in  person  or  by 
attorney,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission’s  Rules,  the  applicants 
herein  shall  give  notice  of  the  hearing 
(including,  in  the  case  of  Spacetown’s 
notice,  a  list  of  its  principals)  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 


Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

[FR  Doc.  81-8297  Filed  3-17-81:  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Gebsco,  Inc.;  Formation  of  Bank 
Holding  Company 

Gebsco  Ina,  Cochrane,  Wisconsin, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Cochrane 
State  Bank,  Cochrane,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
7. 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearmg. 
identifying  specificially  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12, 1961. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-8228  Filed  3-17-81:  8:45  ain| 

BILLING  CODE  •210-01-M 


InterCounty  Baneshares,  Inc.; 
Formation  of  Bank  Holding  Company 

InterCounty  Baneshares,  Inc., 
Wilmington,  Ohio,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent,  less  directors'  qualifying  shares, 
of  the  voting  shares  of  Clinton  County 
National  Bank  &  Trust  Company, 
Wilmington,  Ohio.  The  factors  diat  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
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Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
11, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12, 1981. 
fefferson  A.  Walker, 

Assistant  Secretary  af  the  Board. 

(FR  Doc.  81-8229  Filed  3-17-81: 8:45  am| 

BILLING  CODE  6210-01-M 


B  &  M  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

B  &  M  Bancshares,  Inc.,  Fairmont, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.1  per  cent  of 
the  voting  shares  of  State  Bank  of 
Fairmont,  Fairmont,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minnesota.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
13, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specffically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing.  . 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  afthe  Board. 

|FR  Doc  81-8320  Filed  3-17-81;  8:45  am) 

BHXING  CODE  6210-01-M 


Irwin  Union  Corp.;  Proposed 
Acquisition  of  the  Assets  of  inland 
Mortgage  Company,  Inc. 

Irwin  Union  Corporation,  Columbus, 
Indiana,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  through  its  newly  formed 
subsidiaries,  Irwin  Union  Mortgage  Co., 


Inc.,  Columbus,  Indiana,  and  Inland 
Mortgage  Corporation,  Columbus, 
Indiana,  the  assets  of  Inland  Mortgage 
Co.,  Inc.,  Indianapolis,  Indiana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  mortgage 
company  activities  by  originating  and 
servicing  mortgages,  primarily  for  single 
family  residences.  These  activities 
would  be  performed  from  offices  of 
Applicant’s  subsidiary  in  Columbus, 
Indianapolis,  Merrillville,  and  Fort 
Wayne,  Indiana,  and  the  geographic 
areas  to  be  served  include  Marion, 
Hamilton,  Madison,  Hancock,  Shelby, 
Johnson,  Morgan,  Hendricks,  Boone, 
Lake,  Porter,  and  Allen  Counties,  all  in 
Indiana. 

Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  11, 1981, 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-8321  Filed  3-17-81;  8:46  nm] 

BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Violation 
of  Federal  Reports  Act 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commmission  has 
amended  10  CFR  Part  50  of  its 
regulations  by  adding  a  new  §  50.48  to 


require  the  implementation  of  Fire 
Protection  Plans.  The  reporting  and 
recordkeeping  requirement  contained  in 
§  50.48(a)  and  50.48(c)(5)  have  been 
imposed  without  first  submitting  to  and 
obtaining  a  clearance  from  the  U.S. 
General  Accounting  Office  under  the 
Fedeal  Reports  Act  44  U.S.C.  3512  (1976). 

Section  3512(c)  of  title  44,  United 
States  Code,  provides  in  part: 

*  *  *  an  independent  regulatory  agency 
shall  not  conduct  or  sponsor  the  collection  of 
information  upon  an  identical  item  from  ten 
or  more  persons,  other  than  Federal 
employees,  unless,  in  advance  of  adoption  or 
revision  of  any  plans  or  forms  to  be  used  in 
the  collection — 

(1)  the  agency  submitted  to  the  Comptroller 
General  the  plans  or  forms,  together  with  the 
copies  of  pertinent  regulations  and  of  other 
related  materials  as  the  Comptroller  General 
has  specified,  and 

(2)  the  Comptroller  General  has  advised 
that  the  information  is  not  presently  available 
to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  determined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provision  of 
this  section.*  *  * 

Accordingly,  the  Commission  has  no 
effective  clearance  of  the  reporting  and 
recordkeeping  requirements  contained 
in  §§  50.48(a)  and  50.48(c)(5). 

Norman  F.  Heyl, 

Regulatory  Reports,  Review  Officer, 

IFR  Doc.  81-8214  Filed  3-17-81;  8:45  am] 

BILUNG  CODE  1610-01-M 


Regulatory  Reports  Review;  Violation 
of  Federal  Reports  Act 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  by 
letter  of  February  20, 1981,  Subject:  Fire 
Protection  Rule  (45  FR  76602,  November 
19, 1980) — Generic  Letter  81-12, 
requested  additional  information  on 
modiHcations  to  fire  protection  plans. 
The  reporting  requirements  contained  in 
the  request  have  been  imposed  without 
first  submitting  to  and  obtaining  a 
clearance  from  the  U.S.  General 
Accounting  Office  under  the  Federal 
Reports  Act  44  U.S.C.  3512  (1976). 
Further  the  statement  in  the  NRC  letter, 
that  the  request  for  information  was 
approved  by  GAO  under  a  blanket 
clearance  number  R0071  which  expires 
September  30, 1981,  is  incorrect  and 
misleading  because  the  request  was 
never  submitted  to  GAO  and  clearance 
number  R0071  is  neither  a  blanket 
clearance  nor  a  generic  clearance. 

Section  3512(c)  of  title  44,  United 
States  Code,  provides  in  part: 

*  *  *  an  independent  regulatory  agency 
shall  not  conduct  or  sponsor  the  collection  of 
information  upon  an  identical  item  from  ten 
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or  more  persons,  other  than  Federal 
employees,  unless,  in  advance  of  adoption  or 
revision  of  any  plans  or  forms  to  be  used  in 
the  collection — 

(1)  the  agency  submitted  to  the  Comptroller 
General  the  plans  or  forms,  together  with  the 
copies  of  pertinent  regulations  and  of  other 
related  materials  as  the  Comptroller  General 
has  specified,  and 

(2)  the  Comptroller  General  has  advised 
that  the  information  is  not  presently  available 
to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  determined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provison  of  this 
section.*  *  * 

Accordingly,  the  Commission  has  no 
effective  dearance  of  the  reporting 
requirements  contained  in  the  Generic 
Letter  81-12  dated  February  20, 1981. 
Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc.  81-8305  Filed  3-17-81;  8:45  am) 

BILLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  D-181] 

Public  Buildings  and  Space; 
Redesignation 

March  6, 1981. 

To:  Heads  of  Federal  agencies. 

Subject:  Redesignation  of  a  Federal  building. 

1.  Purpose.  This  bulletin  announces 
the  redesignation  of  a  Federal  building. 

2.  Expiration  date.  This  bulletin 
expires  April  30, 1981.  However,  the 
building  designation  announced  by  this 
bulletin  will  remain  in  effect  until 
canceled  or  superseded. 

3.  Redesignation.  The  former  and  new* 
names  of  the  building  being 
redesignated  are  as  follows: 

Former  Name 

U.S.  Post  Office  and  Courthouse,  Ninth  and 
Market  Streets,  Philadelphia,  PA  19107 

New  Name 

Federal  Building  and  U.S.  Post  Office,  Ninth 
and  Market  Streets,  Philadelphia,  PA  19107 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-8261  Filed  3-17-81;  8:45  am) 

BILLING  CODE  6820-23-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-81-641] 

Office  of  the  Area  Manager,  Oklahoma 
City  Area  Office;  Designation  of 
Officials  as  Acting  Area  Manager. 

agency:  Department  of  Housing  and 
Urban  Development. 


ACTION:  Designation  of  line  of 
succession. 

SUMMARY:  The  Area  Manager  is 
designating  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Area  Manager. 

EFFECTIVE  DATE:  October  16, 1980. 
DESIGNATION:  Each  of  the  officials 
appointed  to  the  following  position  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence  of,  or 
vacancy  in  the  position  of,  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  ftovided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  preceding 
officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Area  Manager 

2.  Director,  Housing  Division 

3.  Director,  Indian  Programs  Division 

4.  Area  Counsel 

5.  Director,  Community  Planning  and 
Development  Division 

This  designation  supersedes  the 
published  designation  effective  June  7, 
1979. 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1, 1970;  36  FR  3389, 

February  23, 1971.) 

Emil  L.  Huber,  Jr., 

Area  Manager.  Oklahoma  City  Area  Office. 
Region  VI  (Fort  Worth). 

Thomas  J.  Armstrong, 

Regional  Administrator,  Region  VI  (Fort 
Worth). 

[FR  Doc.  81-8217  Filed  3-17-81:  ft45  am) 

BILLING  CODE  4210-01-M 

Office  of  Environmental  Quality 

[Docket  No.  NI-45] 

Battlement  and  Mesa  PUD,  Garfield 
County,  Colorado. 

The  Department  of  Housing  end 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Battlement  and  Mesa  PUD, 
Garfield  County,  Colorado.  This  Notice 
is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 


planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  ^e  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.,  March  11, 1981. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix — EIS  on  Battlement  Mesa  PUD,- 
Garfield  County,  Colorado 

The  HUD  Area  Office  in  Denver,  Colorado, 
intends  to  prepare  an  EIS  on  Battlement 
Mesa  PUD,  described  below,  and  requests 
information  and  conunents  for  consideration 
in  the  EIS. 

Description:  Approximately  7,100  dwelling 
units  (single-family  and  multi-family)  will  be 
constructed  in  Garfield  County,  Colorado, 
southeast  of  Parachute,  Colorado,  adjacent  to 
the  Colorado  River.  The  developer  is 
Battlement  Mesa.  Inc.,  a  subsidiary  of  the 
Exxon  Corporation. 

Need:  An  EIS  is  required  because  the  total 
number  of  dwelling  units  exceeds  a  HUD 
established  threshold. 

Alternatives  Perceived:  The  alternatives 
are  HUD  participation  in  the  development  as 
proposed  by  the  developer,  participation  in 
the  development  provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  reject  participation  in  the 
development 

Scoping:  A  scoping  meeting  will  not  be 
held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and  service 
organizations.  This  notice  will  also  appear  in 
a  paper  of  local  circulation  in  Garfield 
County,  Colorado. 

Comments:  Comments  should  be 
forwarded  within  21  days  of  the  publication 
of  this  Notice  in  the  Federal  Register  to:  Mr. 
Carroll  F.  Goodwin,  Area  Environmental 
Clearance  Officer,  U.S.  Department  of 
Housing  and  Urban  Development/ Area 
Office,  1405  Curtis  Street  Executive  Tower 
Inn,  Denver,  Colorado  80202.  The  commercial 
telephone  number  is  (303)  327-3102.  The  FTS 
number  is  327-3102. 

[FR  Doc.  81-8218  Filed  3-17-81: 6:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-6692-A21 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  81-5506,  on  page  12860,  in 
the  issue  of  Wednesday,  February  18, 
1981,  make  the  following  corrections: 

(1)  In  the  first  column,  first  paragraph, 
first  line,  insert  the  word  "Point”  after 
the  word  "Pilot”; 

(2)  In  the  middle  column,  the  third  full 
paragraph  of  the  text,  first  line,  insert 
the  word  “estate"  after  the  word 
“surface"  and  in  the  fourth  paragraph  of 
the  text,  sixth  line  down,  after  the  word 
“jurisdiction;",  insert  the  phrase  “lands 
are  under  applications  pending  further 
adjudication;". 

BILLING  CODE  1505-01-M 


IAA-6705-B,  AA6705-D,  AA-6705-E,  AA- 
6705-H,  AA-6705-L,  AA-6705-A21 

Alaska  Native  Claims  Selections 

Correction 

In  FR  Doc.  81-4061,  on  page  11364,  in 
the  middle  column,  the  fourth  and  fifth 
lines  respectively,  correct  the  land 
descriptions  to  read  as  follows: 

“Secs.  21  to  28,  inclusive,  all: 

Secs.  33  to  36,  inclusive,  all.” 

BILLING  CODE  1S05-01-M 


IAA-6690-A2] 

Alaska  Native  Claims  Selection 

On  December  12, 1975,  Pedro  Bay 
Corporation,  for  the  Native  village  of 
Pedro  Bay,  filed  selection  application 
AA-6690-A2  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Pedro  Bay. 

On  December  5,  Bristol  Bay  Native 
Corporation  filed  regional  selection 
application  AA-8097-21  pursuant  to  Sec. 
12(c)  of  ANCSA  for  the  surface  and 
subsurface  estates  of  certain  lands  in 
the  Pedro  Bay  area.  The  following 
described  lands  have  been  properly 
selected  by  Pedro  Bay  Corporation  and 
Departmental  regulation  43  CFR 
2651.4(d)  states: 

Village  corporation  selections  within 
sections  ll(aj(l]  and  (a)(3)  areas  shall  be 
given  priority  over  regional  corporation 
selections  for  the  same  lands. 

Therefore,  regional  selection 
application  AA-8097-21  is  hereby 


rejected  as  to  the  following  described 
lands: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  4S.,  R.  26  W., 

Secs.  13, 14,  and  15; 

Secs.  22  and  23. 

Containing  3,200  acres. 

Further  action  on  regional  selection 
application  AA-8097-21  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  application  AA-21631,  as 
amended,  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (72 
Stat.  339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b)), 
for  certain  lands  in  the  Pedro  Bay  area. 

The  following  described  lands  have 
been  properly  selected  by  Pedro  Bay 
Corporation.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vacant, 
unappropriated,  and  unreserved  public 
lands  in  Alaska.  Therefore,  the 
following  State  selection  application  is 
hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Surveyed) 

State  Selection  AA-21631 
T.  4  S.,  26  W., 

Secs.  13, 14,  and  15; 

Secs.  22  and  23. 

Containing  3,200  acres. 

Further  action  on  the  subject  State 
selection  application  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date.  The  State  selected  lands 
rejected  above  were  not  valid  selections 
and  will  not  be  charged  against  the 
village  corporation  as  State  selected 
lands. 

On  October  17, 1974,  Pedro  Bay 
Corporation,  for  the  Native  village  of 
Pedro  Bay,  filed  selection  application 
AA-6690-N  pursuant  to  Sec.  12(a)  of 
ANCSA  for  the  surface  estate  of  certain 
lands  in  the  vicinity  of  Pedro  Bay.  The 
following  described  lands  have  been 
properly  selected  by  Pedro  Bay 
Corporation  both  under  Secs.  12(a)  and 
12(b)  of  ANCSA.  By  letter  of  January  5, 
1978,  Pedro  Bay  Corporation  elected  to 
receive  conveyance  of  these  lands 
pursuant  to  Sec.  12(b)  of  ANCSA. 
Therefore,  village  selection  application 
AA-6690-N  is  hereby  rejected  as  to  the 
following  described  lands: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  4  S.,  R.  26  W., 

Secs.  13, 14,  and  15; 

Secs.  22  and  33. 

Containing  approximately  3,200  acres. 

Further  action  on  village  selection 
application  AA-6690-N  as  to  those 


lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  Pedro  Bay 
Corporation,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b)  of 
ANCSA,  aggregating  3,200  acres,  is 
considered  proper  for  acquisition  by 
Pedro  Bay  (Corporation,  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  4  S..  R.  26  W., 

Secs.  13, 14,  and  15; 

Secs.  22  and  23. 

Containing  approximately  3,200  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accuring  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43  U.S.C. 
1601, 1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  lands  shall  be  subject  to; 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
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of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Pedro  Bay  Corporation  has  been 
reallocated  3,415  acres  of  land  pursuant 
to  Sec.  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act.  To  date,  3,200 
acres  of  the  12(b)  reallocation  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  215  acres  will 
be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Pedro  Bay  Corporation  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
within  the  described  lands  considered  to 
be  navigable. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  land  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 

P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  17, 1981,  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals. 


Further  information  on  the  manner  of 
and  requirements  for  filing  an  appeal 
may  be  obtained  from  the  Bureau  of 
Land  Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 
Pedro  Bay  Corporation,  Pedro  Bay, 
Alaska  99647. 

Bristol  Bay  Native  Corporation,  P.O.  Box 
198,  Dillingham,  Alaska  99576. 

Ann  Johnson, 

Chief,  Branch  of  Adjudication. 

|FK  Doc.  81-8234  Filed  3-17-81:  8:45  am| 

BILLING  CODE  4310-84-M 


IAA-6708-A21 

Alaska  Native  Claims  Selection 

On  December  9, 1975,  Ugashik  Native 
Corporation,  for  the  Native  village  of 
Ugashik,  filed  selection  application  AA- 
6708-A2  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Ugashik. 

On  January  5, 1980,  in  accordance 
with  Title  10,  Chapter  05  of  the  Alaska 
Business  Corporation  Act,  and  as 
authorized  by  Pub.  L.  94-204  Sec.  30  (89 
Stat.  1148),  Ugashik  Native  Corporation 
and  Kokhanok  Native  Corporation 
merged  into  Alaska  Peninsula 
Corporation  with  Alaska  Peninsula 
Corporation  being  the  surviving 
corporation. 

On  December  5, 1975,  Bristol  Bay 
Native  Corporation  filed  regional 
selection  application  AA-8097-29 
pursuant  to  Sec.  12(c)  of  ANCSA  for  the 
surface  and  subsurface  estates  of 
certain  lands  in  the  Ugashik  area.  The 
following  described  lands  have  been 
properly  selected  by  Ugashik  Native 
Corporation  and  Departmental 
regulation  43  CFR  2651.4(d)  states: 

Village  corporation  selections  within 
sections  11(a)(1)  and  (a)(3)  areas  shall  be 
given  priority  over  regional  corporation 
selections  for  the  same  lands. 

Also,  the  State  of  Alaska  was  granted 
title  to  the  beds  of  navigable  waters 
under  the  provisions  of  the  Submerged 
Lands  Act  of  May  22, 1953  (67  Stat.  29; 
43  U.S.C.  1301).  Dog  Salmon  River  has 
been  determined  to  be  navigable,  and 
the  bed  is  no  longer  under  Federal 
ownership. 

Therefore,  regional  selection 
application  AA-8097-29  is  hereby 


rejected  as  to  the  following  described 
lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  32  S..  R.  48  W., 

Secs.  30  and  31. 

Containing  approximately  1.277  acres. 

Further  action  on  regional  selection 
application  AA-8097-29  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  Ugashik 
Native  Corporation,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  ddcribed  lands 
selected  pursuant  to  Sec.  12(b)  of 
ANCSA,  containing  approximately  1,077 
acres,  is  considered  proper  for 
acquisition  by  Alaska  Peninsula 
Corporation  as  successor  in  interest  to 
Ugashik  Native  Corporation,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  32  S..  R.  48  W., 

Secs.  30  and  31.  excluding  Dog  Salmon 
River. 

Containing  approximately  1.077  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43  U.S.C. 
1601, 1613(0). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
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easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(bl(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Alaska  Peninsula  Corporation  (for  the 
village  of  Ugashik)  has  been  reallocated 
1,100  acres  of  land  pursuant  to  Sec.  12(b) 
of  the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  1,077  acres 
of  the  12(b)  reallocation  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  approximately 
23  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Alaska  Peninsula 
Corporation  as  successor  in  interest  to 
Ugashik  Native  Corporation  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

The  following  inland  water  body 
within  the  described  lands  is  considered 
to  be  navigable: 

The  Dog  Salom  River. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  w’eeks,  in  the 
Anchorage  Times. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  serv’ed  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
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Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  17, 1981  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals. 

Further  information  on  the  manner  of 
and  requirements  for  filing  an  appeal 
may  be  obtained  from  the  Bureau  of 
Land  Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Alaska  Peninsula  Corporation,  Box  334, 
King  Salmon,  Alaska  99613. 

Bristol  Bay  Native  Corporation,  P.O.  Box 
198,  Dillingham,  Alaska  99576. 

Ann  Johnson, 

Chief,  Branch  of  Adjudication. 

FR  Doc.  81-fl235  Filed  3-17-81;  8:45  am] 

BILLING  CODE  4310-64-11 


[Coat  Lease  Application  C-29125] 

Colorado;  Land  in  La  Plata  County, 
Colorado;  Public  Hearing  and 
Availability  of  Environmental 
Assessment 

The  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Colorado  State  Office,  Denver,  Colorado 
hereby  gives  notice  that  a  public  hearing 
will  be  held  April  14, 1981,  at  7:00  P.M. 
in  the  Blue  Spruce  Room  at  the  La  Plata 
County  Court  House,  1060  2nd  Ave., 
Durango,  Colorado.  Application  has 
been  made  by  National  King  Coal,  faic. 
to  the  United  States  that  it  offer  for 
lease  certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
comments  on  the  Environmental 
Assessment  prepared  by  the  Montrose 
District  Office,  January,  1981,  including 
possible  impact  on  the  Pine  Gulch  Flood 
Plain  Area,  and  on  the  following  items: 

1)  the  method  of  mining  to  be  employed 
to  obtain  maximum  economic  recovery 
of  the  coal;  2)  the  impact  that  mining  the 
coal  in  the  proposed  leasehold  may  have 
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on  the  area,  including,  but  not  limited  to, 
impacts  on  the  environment;  and  3) 
methods  of  determining  the  fair  market 
value  of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the  April  14, 
1981,  public  hearing  should  be  received 
at  the  Montrose  District  Office,  Bureau 
of  Land  Management,  Highway  550 
South,  Montrose,  Colorado  81401,  prior 
to  close  of  business  April  10, 1981, 

People  who  indicate  they  wish  to  testify 
when  they  check  in  at  the  hearing  room 
may  have  an  opportunity  to  testify  if 
time  is  available  after  the  listed 
witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  to  five  minutes  each,  depending 
on  the  number  of  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  the  Montrose 
District  Office  at  the  above  address 
prior  to  close  of  business  April  10, 1981. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accoimting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  simileir 
market  transactions,  including  location, 
terms,  and  conditions  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
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and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director,  Colorado  State 
Office,  Bureau  of  Land  Management, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  and  to  the  Deputy 
Conservation  Manager,  Conservation 
Division,  (RE),  C/R,  Geological  Survey, 
Bqx  25046,  Denver  Federal  Center, 
Denver,  Colorado  80225,  to  arrive  no 
later  than  April  20, 1981. 

The  coal  resource  to  be  offered  is 
835,000  tons  of  recoverable  coal  to  be 
mined  underground  from  the  Menafee 
#1  formation  in  the  following  described 
lands  located  approximately  4 ¥2  miles 
southwest  of  Hesperus,  Colorado: 

T.  35  N.,  R.  11  W.,  NMPM, 

Sec.  32;  SWy4. 

La  Plata  County,  Colorado  containing 
160  acres  more  or  less.  The  estimated 
coal  quality  is  as  follows:  B.T.U. — ^13,500 
per  ton:  sulfur — .7%;  FSI — 5.6:  ash — 4.2%: 
and  averages  5.8  foot  seams.  One  of  the 
proposed  alternatives  set  out  in  the 
Environmental  Assessment  would  also 
affect  the  following-described  lands; 

T.  35  N..  R.  11  W..  NMPM. 

Sec.  31:  Ny2NEV4SEy4. 

La  Plata  County,  Colorado  containing 
20  acres,  more  or  less. 

The  draft  Environmental  Assessment 
will  be  available  for  review  at  the  San 
Juan  Resource  Area  Office,  BLM, 
Federal  Building,  701  Camino  Del  Rio. 
Room  104,  Durango,  Colorado,  and  at 
the  Montrose  District  Office.  Single 
copies  are  available  for  distribution 
from  the  Montrose  District  Office. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Colorado  State  Office. 
Bureau  of  Land  Management  at  the 
address  set  out  above. 

Alvah  Q.  Whitledge, 

Leader,  Montrose  Team,  Branch  of 
Adjudication. 

|FR  Doc.  81-8270  Filed  3-17-81: 8:45  am) 

BILLING  CODE  4310-84-M 


Federal  Land  Policy  and  Management 
Act  of  1976:  Land  Use  and  Jurisdiction 
Issues 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management,  California 
Desert  District. 

action:  Notice  of  public  meetings  to 
obt§in  information  and  advice  on  future 
management  options  for  public  lands  in 


southern  California  which  are  located 
outside  the  California  Desert 
Conservation  Area. 

SUMMARY:  This  notice  announces  that 
the  Bureau  of  Land  Management  (BLM), 
California  Desert  District,  in  cooperation 
with  the  Cleveland  National  Forest,  is 
beginning  a  study  td  determine  if  BLM 
should:  (1)  continue  to  manage  public 
lands  outside  the  California  Desert 
Conservation  Area,  and  (2)  prepare  an 
Environmental  Impact  Statement  on  the 
grazing  program  for  such  lands.  A  series 
of  public  meetings  are  scheduled  to 
obtain  public  input  on  these  issues. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Tom  W.  Rodda,  Realty  Specialist, 
Escondido  Project,  California  Desert 
District,  1695  Spruce  Street,  Riverside, 
CA  92507.  Telephone;  (714)  787-1677, 

FTS  796-1677. 

SUPPLEMENTARY  INFORMATION:  In 

October  1960,  a  major  reorganization  of 
BLM  district  boundaries  established  the 
California  Desert  District  to  implement 
the  approved  Desert  Plan  and  to  manage 
the  12.5  million  acres  of  public  land 
within  the  California  Desert 
Conservation  Area.  The  conservation 
area  boundaries  were  set  by  Congress  in 
1976  when  the  Federal  Land  Policy  and 
Management  Act  called  for  accelerated 
land  use  planning  and  special 
management  emphasis  for  the  desert. 
There  are.  however,  some  150,000  acres 
of  public  land  situated  between  the 
conservation  area  boundary  and  the 
coastline  in  western  San  Diego, 
Riverside,  San  Bernardino,  and  Los 
Angeles  Counties.  These  parcels  are  of 
various  sizes,  are  intermingled  with 
privately  owned  lands,  and  many  tracts 
are  located  adjacent  to  National  Forests 
and  Indian  reservations. 

About  one-third  of  the  150,000  acres  is 
leased  to  grazing  operators  who,  for  the 
most  part,  are  not  full-time  ranchers  but 
derive  part  of  their  livelihood  from 
grazing  cattle  on  the  public  lands.  The 
use  of  these  lands  is  provided  under  the 
settlement  of  a  law  suit  which  stipulates 
a  court  approved  schedule  for 
completing  an  Environmental  Impact 
Statement  (EIS)  on  the  impacts  on 
grazing.  In  order  to  meet  the  schedule, 
inventories  have  to  be  done  in  the 
Western  Counties  in  1982,  and  the  EIS 
completed  in  1983. 

The  public  lands  lie  outside  of,  and 
generally  far  removed  from,  BLM 
Resource  Areas  which  are  the  units 
responsible  for  management  within  the 
California  Desert  District.  Active 
management  programs  have  been  and 
will  continue  to  be  diRicult  to  fund  and 
administer  due  to  higher  priority  areas 
in  the  desert. 


These  lands  are  referred  to  as  the 
Escondido  Project,  and  are  the  subject  of 
a  land  use  and  jurisdiction  analysis  to 
identify  whether  continued  management 
by  BLM  is  justified. 

The  plan  will  also  address  the  need 
for  completing  an  EIS  on  grazing. 

Several  public  meetings  will  be  held 
as  listed  below.  The  purpose  of  these 
meetings  is  to  determine  public  attitudes 
and  obtain  local  opinion  on  issues 
associated  with  BLM  management  and 
grazing.  Several  options  will  be  presentd 
to  determine  which  options  and/or 
combination  of  options  will  best  serve 
the  public  interest.  Tentative  options 
include:  (1)  transferring  to  other 
agencies  better  situated  to  manage  the 
land:  (2)  exchanging  for  State-owned 
and  private  lands  within  the  California 
Desert  and  National  Forests  where 
conflict  presently  exists  between 
Federal  management  programs  and 
those  responsible  for  State  and  private 
lands:  and  (3)  other  forms  of  transfer 
and  priorities  for  disposal. 

Meeting  Schedule 

All  public  meetings  will  be  held  from 
2:00  pm  to  5:00  pm  and  7KX)  pm  to  10:00 
pm  at  the  following  locations: 

April  14, 1981 — San  Diego,  CA.  Veterans 
War  Memorial  Auditorium,  Park  Blvd. 
and  Zoo  Drive,  Balboa  Park. 

April  15, 1981 — ^Escondido,  CA. 
Escondido  High  School  Cafeteria.  1525 
N.  Broadway. 

April  16. 1981 — Riverside,  CA,  City 
Council  Chambers.  3900  Main  Street. 
April  20, 1981 — Northridge.  CA. 
University  Student  Union,  Northridge 
Center,  Cal  State  Northridge.  18111 
Nordhoff  Street. 

Richard  D.  Freel, 

Acting  District  Manager. 

|KR  Doc.  81-8263  Tiled  3-17-81:  845  dm| 

BILLING  CODE  4310-84-M 


Nevada  BLM  Announces  Decisions  to 
Areas  Protested  in  Final  Intensive 
Wilderness  Inventory  Decisions 

The  Bureau  of  Land  Management, 
Nevada  State  Office,  announced  a  list  of 
protests  to  final  intensive  wilderness 
inventory  decisions  in  the  January  23, 
1981  Federal  Register  on  pages  7459- 
7460.  An  analysis  of  each  protest  has 
been  conducted,  and  the  results  are 
hereby  announced. 

The  following  wilderness  study  areas 
were  protested,  and  have  undergone  a 
deletion  in  wilderness  study  area 
acreage  as  a  result  of  the  protest 
decision: 
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Unit  No. 

Unit  name 

Original 

WSA 

acres 

WSA 

aaes 

deleted 

Final  WSA 
acres 

Winnemucca  District 

62.527 

1,492 

61,035 

127,829 

83 

127,746 

72,347 

1,781 

70,566 

65,861 

371 

65,490 

31,920 

1,318 

30,602 

24,126 

1,670 

22,456 

21,952 

1,651 

20,301 

61,708 

1,584 

60,124 

25,780 

209 

25,571 

81,320 

1322 

70,498 

18,200 

7313 

10,687 

Carson  City  District: 

77,330 

1,890 

75,440 

Ely  District 

NV-040-015 . — . 

.  Goshute  Canyon . - . — . — - 

35,100 

50 

35,050 

No  other  wilderness  study  areas 
under  protest  as  announced  in  the 
January  23, 1981  Federal  Register  Notice 
(pp.  7459-7460)  have  undergone  a 
change.  The  protests  on  these  areas 
have  ben  found  to  lack  merit,  and  the 
decisions  for  them  remain  as  stated  in 
the  November  14, 1980  Federal  Register 
notice  on  pages  75594-75597. 

No  other  areas  protested  as  stated  in 
the  January  23, 1981  Federal  Register 
(pp.  7459-7460)  have  undergone  a 
change  as  a  result  of  protest  decisions. 
The  intensive  inventory  decisions  for 
them  remain  as  stated  in  the  November 
14. 1980  Federal  Register  notice  on  pages 
75594-75597,  as  their  protests  have  been 
found  to  lack  merit. 

Any  person  adversely  affected  by 
these  decisions  may  appeal  such 
decisions  under  the  provisions  of  43  CFR 
Part  4.  If  no  appeals  are  hied  within  30 
days  of  the  date  of  this  notice,  the 
decisions  specified  herein  will  be 
implemented.  ' 

Dated:  March  10, 1981. 

Roger ).  McCormack,  ' 

Acting  State  Director,  Nevada. 

|FK  Doc  81-8289  Filed  3-17-81: 8:45  am] 

BILUNG  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

[AB  lOI(SDM)] 

Duluth  Missabe  and  Iron  Range 
Railway  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Duluth  Missabe  and 
Iron  Range  Railway  Company  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  101  (SDM).  The  Commission  on 
March  9, 1981,  received  a  certificate  of 
publication  as  required  by  said 


regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
101  (SDM) 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-8242  Piled  3-17-81: 8:45  am] 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-43  (Sub-64F)] 

Illinois  Central  Gulf  Railroad  Company 
Abandonment  Madison  Street 
Between  19th  and  3rd  Street,  in 
Springfield,  IL;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  February  20, 1981,  a 
findings,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future.public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  (ICG)  of  its  line 
of  railroad  known  as  the  Springfield 
District  extending  from  railroad 
milespost  192.10  to  milespost  193.39  in 
Madison  Street,  between  19th  and  3rd 
Streets,  a  distance  of  1.29  miles,  in 
Springfield,  IL.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  is  being  issued  to  ICG 
concurrently  with  this  Notice.  The 
certificate  will  become  effective  30  days 
after  the  date  of  publication  of  this 


18,  1981  /  Notices 


notice,  unless  within  15  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  ^ancial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would — 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
effectiveness  of  the  certificate  of 
abandonment  will  be  postponed.  An 
offer  may  request  the  Conunission  to  set 
conditions  and  amoimt  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  offer,  and  no  agreement  is  reached 
within  30  days  of  an  offer,  and  no 
request  is  made  on  the  Commission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  effective  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  and 
effectiveness  of  such  a  certificate  for 
such  period  of  time  as  such  as 
agreement  including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448,  effective  October  1. 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L.  Mergenovich, 

Secretary, 

(FR  Doc.  81-8245  Filed  3-17-81: 845  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
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consolidate,  purchase,  merge  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 

Also,  applications,  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verihed 
statements  within  45  days  after  the  date 
of  notice  of  filing' of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  arid 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
Rtness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specihcally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 


thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  cerain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority.  The  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  March  9, 1981. 

By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Dowell. 

MC-F-1458F,  filed  February  23. 1981. 
GENERAL  HIGHWAY  EXPRESS,  INC. 
(General)  (P.O.  Box  179,  Sidney,  OH 
45369) — Merger — ^MOUNTAIN  MOTOR 
EXPRESS,  INC.  (Mountain)  (P.O.  Box 
179,  Sidney,  OH  45369).  Representative: 
John  P.  McMahon,  100  E.  Broad  Street, 
Columbus,  OH  43215.  General  seeks 
authority  for  the  merger  of  the  operating 
rights  and  property  of  Mountain  into 
General  for  ownership,  management, 
and  operation.  Paul  B.  Long.  Sr.,  who 
controls  General  through  stock 
ownership,  seeks  to  continue  in  control 
of  said  rights  and  property  through  the 
transaction.  Mountain  is  authorized  to 
operate  as  a  motor  common  carrier,  over 
irregular  routes,  pursuant  to  authority 
issued  in  MC-F-13040,  which  authorizes 
the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  Sulk 
(except  salt),  and  those  requiring  special 
equipment),  between  Pomeroy, 
Middleport,  and  Minersville,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
WV.  General  holds  authority  to  operate 
as  a  motor  common  carrier  pursuant  to 
certificates  issued  in  MC-97841  and  sub¬ 
numbers  thereunder. 

Note. — Applicant  intends  to  tack  the  newly 
acquired  irregular  route  authority  with 
regular  route  authority  it  already  has. 

MC-F-14579F,  filed  February  18, 1981. 
SUWAK  TRUCKING  COMPANY 
(Suwak)  (1105  Fayette  Street, 
Washington,  PA  15301) — Continuance  in 
Control— DIS  TRIBUTION  CARRIER. 
INC.  (Distribution)  (23210  Grant 
Building,  Pittsburgh,  PA  15219). 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 


Suwak  seeks  to  continue  in  control  of 
Distribution  upon  the  institution  by 
Distribution  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
contract  carrier.  John  Suwak,  sole 
stockholder  of  Suwak,  seeks  authairty  to 
acquire  control  of  said  rig'nts  through  the 
transaction.  Suwak  is  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  pursuant  to  certificates 
issued  in  MC-111956  and  sub-numbers 
thereunder.  By  application  published 
October  16, 1980,  in  MC-152013. 
Distribution  seeks  authority  to  transport 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Volkswagen  of  America,  Inc.,  of 
Warren,  MI. 

MC-F-14581,  filed  February  23, 1981. 
RINGSBY  TRUCK  UN'ES,  INC. 

(Ringsby) — Merger — OVTOOAD 
CONTAINER  SERVICE,  INC.  (Overoad) 
(both  of  3980  Quebec  Street,  Denver,  CO 
80207).  Representative;  Russell  R.  Sage, 
Suite  400  Overlook  Office  Bldg.,  6121 
Lincolnia  Road,  P.O.  Box  11278, 
Alexandria,  VA  22312.  Ringsby  seeks 
authority  for  the  merger  of  all  the 
interstate  operating  rights  and  property 
of  Overoad  into  Ringsby  for  ownership, 
management  and  operation.  J.  W. 
Ringsby,  J.  V.  Ringsby,  D.  W.  Ringsby, 
and  Susan  Ringsby  Pietrzak,  the 
majority  stockholders  of  Ringsby,  seek 
authority  to  acquire  control  of  said 
rights  and  property  through  the  merger. 
Overoad’s  authority  to  be  merged  into 
Ringsby  is  contained  in  certificates 
issued  in  MC-141628  and  sub-numbei's 
thereunder,  which  authorize  the 
transportation  of  the  following:  MC- 
141628,  issued  March  23, 1977,  and 
modified  by  decision  served  February 
13, 1981:  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
motor  vehicles,  and  commodities  which 
because  of  their  size  and  weight  require 
special  equipment),  between  ports  of 
entry  located  in  CA,  OR,  and  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (including  AK.  but 
excluding  HI),  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water,  MC- 
141628  (Sub-No.  2)  container  chassis, 
between  points  in  CA.  OR,  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (including  AK,  but 
excluding  HI);  and  MC-141628  (Sub-No. 
3):  games,  toys,  and  children's  vehicles, 
from  the  facilities  of  the  ERTL  Company, 
at  Dyersville,  LA,  to  points  in  AZ,  CA, 
CO.  ID.  MT,  NV,  NM.  OR.  UT.  WA.  and 
WY. 
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Notes. — (1)  Common  control  of  Ringsby 
and  Overoad  was  approved  by  the 
Commission  in  MC-FC-75802.  (2)  Ringsby  is 
a  motor  common  carrier  pursuant  to 
certiHcates  issued  in  MC^2709  and  sub¬ 
numbers  thereunder.  (3)  Ringsby  also  seeks 
authority  to  merge  Overoad’s  government 
traffic  general  commodity  authority  into 
Ringsby.  In  view  of  the  nature  of  this 
authority,  it  is  not  transferable  to  the 
surviving  corporation.  See  Transportation  of 
Government  Traffic,  131  M.C.C.  845,  863  and 
870  (1980). 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-8243  Filed  3-17-81:  8:45  am) 

BILUNG  CODE  703S-01-M 


Motor  Carriers,  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Ht,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal,  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right.  ^ 

Note. — All  applications  are  for  authority  to 
operate'as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OP5-74 

Decided  March  6, 1981. 

By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce  &  Dowell. 

MC  124078  (Sub-1039),  filed  January  . 
26, 1981.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  St.. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Transporting,  for 
and  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 

.  between  points  in  the  U.S. 

MC  146358  (Sub-1),  filed  January  26, 
1981.  Applicant:  STANTRAN,  INC.,  9350 
Wilshire  Blvd.,  No.  306,  Beverly  Hills, 

CA  90212.  Representative:  Robert  J. 
Walters,  2000  Santa  Cruz  St.,  Anaheim,- 
CA  90280.  To  operate,  in  interstate  or 
foreign  commerce,  as  a  broker,  of 
general  commodities,  (except  household 
goods),  between  points  in  the  U.S.  , 

MC  154278,  filed  February  6, 1981. 
Applicant:  CHARLES  E.  DAVIS,  8,b,a. 
DAVIS  ENTERPRISE’S.  P.O.  Box  193, 
Flora  Vista,  NM  87415.  Representative: 
Charles  E.  Davis,  1  Horse  “C"  Lane,  P.O. 
Box  193,  Flora  Vista,  NM  87415. 


Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  154289,  filed  January  30, 1981. 
Applicant:  NORTON  &  ELUS  INC.,  120 
Atlantic  St.,  P.O.  Box  3257,  Norfolk,  VA 
23514.  Representative:  Roland  A. 
Desoteaux,  1233  Glyndon  Drive,  Virginia 
Beach,  VA  23464.  To  operate,  in 
interstate  or  foreign  commerce,  as  a 
broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  154369,  filed  February  6. 1981. 
Applicant:  ROBERT  E.  ANDERSON. 
INC.,  24  W.  Split  Rock  Drive,  Cherry 
Hill,  NJ  08003.  Representative:  Robert  E. 
Anderson  (same  address  as  applicant). 
To  operate,  in  interstate  or  foreign 
commerce,  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-8215  Filed  3-17-81;  8:45  ami 

BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendmen’s  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
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applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintaines  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OP2-043 

Decided:  March  12, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Taylor 
(member  Taylor  not  participating). 

MC  117142  (Sub-6),  filed  December  19, 

1980,  published  in  the  Federal  Register 
issue  of  February  3, 1981,  and 
republished,  as  corrected,  this  issue. 
Applicant:  AMERICAN  TRAILER 
HAUL,  INC.,  609B  South  Main  St., 
Woodstock,  GA  30188.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  and 
(2)  portable  buildings  and  buildings  in 
sections,  between  points  in  AL,  FL.  GA, 
LA,  MS,  NC,  SC,  and  TN.  The  purpose  of 
this  republication  is  to  correct  the 
commodity  description  in  (2)  above. 

MC  129413  (Sub-11),  filed  January  21, 

1981,  published  in  the  Federal  Register 


issue  of  February  20, 1981,  and 
republished,  as  corrected,  this  issue. 
Applicant:  SIOUXLAND  EXPRESS, 

INC.,  P.O.  Box  353,  LeMars,  lA  51031. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501,  402-475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  fertilizers,  feed 
ingredients,  and  agricultural  chemicals, 
between  the  facilities  of  Terra 
Chemcials  International,  Inc.,  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  150232  (Sub-1),  filed  November  3, 
1980.  Applicant:  ROY  D.  LANGER  d.b.a. 
A  &  R  SERVICE  CO.,  342  Winnebago, 
Park  Forest,  IL  60466.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle  St., 
Chicago.  IL  60601.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Vulcan  Tube  &  Metals  Co.  Inc.,  of 
Chicago  Heights,  IL. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  81-8216  Filed  3-17-81;  8:45  am] 

BILLING  CODE  703S-01-M 

[Docket  No.  AB  26  (Sub-22)F] 

Southern  Railway  Company- 
Abandonment— Near  Walnut  Cove  and 
Greensboro  in  Guilford,  Stokes  and 
Forsyth  Counties,  NC;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  March  6, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  3,  stating  that  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Southern  Railway  Company  of  a 
segment  of  its  line  of  railroad  between 
milepost  CF-41.6  near  Walnut  Cove.  NC, 
and  milepost  CF-63.7  near  Greensboro, 
NC,  a  distance  of  approximately  22.1 
miles  in  Guilford,  Stokes  and  Forsyth 
Counties,  NC,  subject  to  the  conditions 
for  the  protection  of  employees 
discussed  in  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  l.C.C.  92 
(1979).  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Southern  Railway  Company. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carriers  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 


during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  ho  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1131.  38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-8244  Filed  3-17-81;  8;45  ani| 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1^1,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
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Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.” 

Volume  No.  OPI-070 

Decided  March  10, 1981. 

By  The  Commission,  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Taylor. 

WC  1331,  filed  February  18, 1981. 
Applicant:  RICHARD  B.  RIVERS  d.b.a. 
RIVERS  NAVIGATION  COMPANY, 

1115  11th  Ave.,  Lewiston,  ID  83501. 
Representative:  Richard  B.  Rivers  (same 
address  as  applicant),  (208)  743-4800.  To 
operate  as  a  common  carrier,  by  water, 
by  self-propelled  vehicles,  in  interstate 
or  foreign  commerce,  transporting 
passengers  and  general  commodities, 
between  Lewiston,  ID,  and  Johnson’s 
Bar  (on  the  Snake  River  approximately 
93  miles  upstream  from  Lewiston) 
serving  all  points  along  the  Snake  River. 

MC  8310  (Sub-17),  filed  February  10, 
1981.  Applicant:  JEFF’S  TRUCKING, 
INC.,  221  Vb  N.  Madison  St.,  Waupun,  WI 
53963.  Representative:  Charles  E.  Dye, 
P.O.  Box  971,  West  Bend,  WI  53095,  (414) 
677-2586.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL,  IN,  lA, 
MN.  MI,  ND,  SD,  and  WI. 


MC  29910  (Sub-323),  filed  February  9, 
1981.  Applicant:  ABF  FREIGHT 
SYSTEMS,  INC.,  301  South  Eleventh  St.. 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  hazardous 
materials,  between  points  in  Hartford 
County,  CT,  Muhlenberg  County,  KY, 
and  Douglas  County,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  29960  (Sub-8),  filed  February  17, 
1981.  Applicant:  GRESHAM 
TRANSraR,  INC.,  12008  N.E.  Inverness 
Drive,  Portland,  OR  97220. 
Representative:  Michael  D.  Crew,  205 
Rivera  Plaza,  Portland,  OR  97201  (503) 
255-7900.  Transporting  dry  bulk 
commodities,  between  points  in  OR, 

WA,  CA,  ID.  MT.  WY.  CO.  NV.  UT,  AZ. 
and  NT4. 

MC  35320  (Sub-641),  filed  February  26, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St„  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  points  in  Cameron  and  Hidalgo 
Counties,  TX,  as  off-route  points  in 
connection  with  the  applicant’s 
otherwise  authorized  regular-route 
operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-642),  filed  February  26, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
(806)  745-7262.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in 
Hutchinson  County,  TX,  as  off-route 
points  in  connection  with  carrier’s 
otherwise  authorized  regular-route 
operations. 

MC  59241  (Sub-13),  filed  February  11. 
1981.  Applicant:  JOHN  GIBBONS,  INC., 
1400  Industrial  Highway,  Eddystone,  PA 
19013.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511  K 
St..  N.W.,  Washington,  DC  20005. 
Transporting  rubber  and  plastic 
products,  between  points  in  DE.  MD,  NJ, 
PA.  OH.  VA.  and  DC. 

MC  59720  (Sub-14),  filed  February  10, 
1981.  Applicant:  KENMORE 
TRANSPORTATION  COMPANY.  A 
Corporation,  22  Eskow  Rd.,  Worcester, 
MA  01604.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602  (312)  236-5944.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Borden  Incorporated  at  those 
points  in  the  U.S.,  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  AR,  and  LA. 

MC  61420  (Sub-4),  filed  February  9, 
1981.  Applicant:  AIRFREIGHT 
TRANSPORTATION  CORPORATION 
OF  NEW  JERSEY,  333  North  Henry  St.. 
Brooklyn,  NY  11222.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 

Gladstone.  NJ  07934  (201)  435-7140. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Majestic  Paper  Corporation  of  New 
York,  NY. 

MC  67340  (Sub-13),  filed  February  11, 
1981.  Applicant:  RESORT  BUS  LINES, 
INC.,  1010  Nepperhan  Ave.,  Yonkers,  NY 
10703.  Representative:  Samuel  B.  Zinder, 
98  Cutter  Mill  Rd.,  Great  Neck,  NY  11021 
(516)  482-0881.  (1)  Transporting  over 
irregular  routes,  passengers  and  their 
baggage,  in  special  operations, 
beginning  and  ending  at  points  in 
Fairfield  County,  CT.  Bronx  County,  NY, 
and  George  Washington  Bridge  Bus 
Terminal,  New  York  County,  NY,  and 
extending  to  points  in  Atlantic  City,  NJ, 
and  (2)  over  regular  routes,  transporting 
passengers  and  their  baggage,  (a) 
between  New  Rochelle,  NY,  and 
Atlantic  City,  NJ,  from  the  intersection 
of  Kings  Hwy  and  Main  St.,  New 
Rochelle,  then  along  Main  St.  to  Pelham 
Parkway,  then  alqng  Pelham  Parkway  to 
South  Fulton  Ave.  to  Mt.  Vernon,  NY. 
then  along  South  Fulton  Aye.  to  Prospect 
Ave.,  then  along  Prospect  Ave.  to  Fifth 
Ave.,  then  along  Fifth  Ave.,  to  West 
First  St.,  then  along  West  First  St.  to 
Bronx,  NY,  then  along  streets  within 
Bronx  and  New  York  Counties,  NY  to 
the  George  Washington  Bridge,  then 
along  Interstate  Hwy  80  from  the  George 
Washington  Bridge  to  the  New  Jersey 
Turnpike,  then  along  the  New  Jersey 
Turnpike  to  the  Garden  State  Parkway, 
then  along  the  Garden  State  Parkway  to 
NJ  Hwy  30  East,  then  along  NJ  Hwy  30 
East  to  Atlantic  City,  NJ,  and  return  over 
the  same  route,  serving  intermediate 
points  in  Westchester  County,  Bronx 
County,  NY,  and  the  George  Washington 
Bridge  Bus  Terminal,  NY,  NY,  (b) 
between  Ossining,  NY,  and  Atlantic 
City,  NJ,  from  South  Highland  Ave.  to 
Wells  Ave.,  then  along  Wells  Ave.  to 
Warburton  Ave.,  then  along  Warburton 
Ave.  to  Riverdale  Ave.,  to  Bronx,  NY, 
then  along  streets  within  Bronx  and 
New  York  Counties,  NY  to  the  George 
Washington  Bridge,  then  along 
Interstate  Hwy  80  from  the  George 
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Washington  Bridge  to  the  New  Jersey 
Turnpike,  then  along  the  New  Jersey 
Turnpike  to  the  Garden  State  Parkway, 
then  along  the  Garden  State  Parkway  to 
NJ  Hwy  30  East,  then  along  NJ  Hwy  30 
East  to  Atlantic  City,  and  return  over  the 
same  route,  serving  intermediate  points 
in  Westchester  County,  Bronx  County, 
NY,  and  the  George  Washington  Bridge 
Bus  Terminal,  NY,  NY,  (c)  between 
Danbury,  CT,  and  Atlantic  City,  NJ,  from 
Danbury  along  Federal  Rd.  to  U.S.  Hwy 
7,  then  along  U.S.  Hwy  7  to  Interstate 
Hwy  84,  then  along  Interstate  Hwy  84  to 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
Railroad  Ave.  to  NY  Hwy  22,  then  along 
NY  Hwy  22  to  Iiiterstate  Hwy  684,  then 
along  Interstate  Hwy  684  to  NY  22,  then 
along  NY  Hwy  22  to  Interstate  Hwy  684, 
then  along  Interstate  Hwy  684  to 
Westchester  Ave.,  to  Bloomingham  Rd., 
then  along  Bloomingdale  Rd.  to 
Interstate  Hwy  287,  then  along  Interstate 
Hwy  287  to  New  York  State  Thruway, 
then  along  New  York  State  Thru  way  to 
Central  Park  Ave.,  then  along  streets 
within  Bronx  and  New  York  Counties, 

NY  to  George  Washington  Bridge,  then 
along  Interstate  Hwy  80  from  George 
Washington  Bridge  to  the  New  Jersey 
Turnpike  to  Garden  State  Parkway,  then 
along  the  Garden  State  Parkway  to  NJ 
Hwy  30  East,  then  along  NJ  Hwy  30  East 
to  Atlantic  City,  and  return  over  the 
same  route,  serving  intermediate  points 
in  Fairfield  County,  CT,  Westchester 
County  and  Bronx  County,  NY,  and  the 
George  Washington  Bridge  Bus 
Terminal,  NY,  NY,  (d)  between  Norwalk, 
CT,  and  Atlantic  City,  NJ,  from  Norwalk 
along  East  Ave.  to  Connecticut  Turnpike 
South  to  Exit  6  to  Harvard  Ave.,  then 
along  Harvard  Ave.,  to  Connecticut 
Turnpike  to  Exit  3  to  Steamboat  Road, 
then  along  Steamboat  Road  to 
Connecticut  Turnpike  to  Interstate  Hwy 
287  to  Midland  Ave.,  then  along  Midland 
Ave.,  to  Main  St.,  then  along  Main  St.,  to 
Boston  Post  Rd.  (U.S.  Hwy  1  South),  then 
along  U.S.  Hwy  1  South  to  North  Ave., 
then  along  North  Ave.,  to  Lockwood 
Ave.,  then  along  Lockwood  Ave.  to 
Norman  Rockwell  Blvd.,  then  along 
Norman  Rockwell  Blvd.,  to  New  England 
Thruway,  then  along  streets  within 
Bronx  and  New  York  Counties,  NY,  to 
George  Washington  Bridge,  then  along 
Interstate  Hwy  80  from  George 
Washington  Bridge  to  NJ  Turnpike  to 
Garden  State  Parkway,  then  along 
Garden  State  Parkway  to  NJ  Hwy  30 
East,  then  along  NJ  Hwy  30  East  to 
Atlantic  City,  and  return  over  the  same 
route,  serving  intermediate  points  in 
Westchester  County,  Bronx  County,  NY, 
and  the  George  Washington  Bridge  Bus 
Terminal,  NY,  NY,  (e)  between 
Peekskill,  NY,  and  Atlantic  City,  NJ, 


from  Peekskill  along  U.S.  Hwy  202  West 
to  Bear  Mountain  Parkway,  then  along 
Bear  Mountain  Parkway  to  U.S.  Hwy  9 
South,  then  along  U.S.  Hwy  9  South  to 
New  York  State  Thruway,  then  along 
New  York  State  Thruway  to  Exit  4  to 
Central  Park  Ave.,  then  along  streets 
within  Bronx  and  New  York  Counties, 

NY  to  George  Washington  Bridge  to  the 
New  Jersey  Turnpike  to  Garden  State 
Parkway,  then  along  the  Garden  State 
Parkway  to  NJ  Hwy  30  East,  then  along 
NJ  Hwy  30  East  to  Atlantic  City,  NJ,  and 
return  over  the  same  route,  serving 
intermediate  points  in  Westchester 
County,  Bronx  County,  N’T  and  the 
George  Washington  Bridge  Bus 
Terminal,  NY,  NY, 

(f)  between  Stamford,  CT,  and  Atlantic 
City,  NJ,  from  Stamford  along  Harvard 
Ave.,  to  Connecticut  Turnpike  South, 
then  along  Connecticut  Turnpike  South 
to  Exit  3  Steamboat  Rd.,  then  along 
Steamboat  Rd.  to  Connecticut  Turnpike, 
then  along  Connecticut  Turnpike  to  New 
England  Thruway,  then  along  New 
England  Thruway  to  Exit  8  to  North 
Ave.,  then  along  North  Ave.  to 
Lockwood  Ave.,  then  along  Lockwood 
Ave.  to  Norman  Rockwell  Blvd.,  then 
along  Norman  Rockwell  Blvd.  to  New 
England  Thruway,  then  along  streets 
within  Bronx  and  New  York  Counties, 

NY  to  George  Washington  Bridge,  then 
along  Interstate  Hwy  80  from  George 
Washington  Bridge  to  the  New  Jersey 
Turnpike  to  the  Garden  State  Parkway, 
then  along  the  Garden  State  Parkway  to 
NJ  Hwy  30  East,  then  along  NJ  Hwy  30 
East  to  Atlantic  City,  and  return  over  the 
same  route,  serving  intermediate  points 
in  Westchester  County,  Bronx  County, 
NY  and  the  George  Washington  Bridge 
But  Terminal,  NY,  NY,  (g)  between  Mt. 
Kisco,  NY,  and  Atlantic  City,  NJ,  from 
Mt.  Kisco  along  NY  Hwy  117  South  to 
NY  Hwy  172  East,  then  along  NY  Hwy 
172  East  to  Interstate  Hwy  684,  then 
along  Interstate  Hwy  684  to  Exit  3  to  NY 
Hwy  22  South,  then  along  NY  Hwy  22 
South  to  Interstate  Hwy  684,  then  along 
Interstate  Hwy  684  to  Westchester  Ave., 
then  along  Westchester  Ave.  to 
Bloomingdale  Rd.,  then  along 
Bloomingdale  Rd.  to  Maple  Ave.,  then 
along  Maple  Ave.  to  Chester,  then  along 
Chester  to  East  Post  Rd.,  then  along  East 
Post  Rd.  to  Grove  St.,  then  along  Grove 
St.  to  Martine  Ave.,  then  along  Martine 
Ave.  to  Bank  St.,  then  along  Bank  St.  to 
Hamilton  Ave.,  then  along  Hamilton 
Ave.  to  Tarrytown  Rd.,  then  along 
Tarry  town  Rd.  to  Central  Park  Ave., 
then  along  Central  Park  Ave.  to  Crisfleld 
St.,  then  along  Crisfleld  St.  to  Central 
Park  Ave.,  then  along  Central  Park  Ave. 
to  Mile  Square  Rd.,  then  along  Mile 
Square  Rd.  to  Vredenbergh  Ave.,  then 


along  Vredenbergh  Ave.  to  Mile  Square 
Rd.,  then  along  Mile  Square  Rd.  to 
Central  Park  Ave.,  then  along  Central 
Park  Ave.  to  New  York  State  Thruway, 
then  along  streets  within  Bronx  and 
New  York  Counties,  NY  to  George 
Washington  Bridge  to  the  New  Jersey 
Turnpike  to  Garden  State  Parkway,  then 
along  the  Garden  State  Parkway  to  NJ 
Hwy  30  East,  then  along  NJ  Hwy  30  East 
to  Atlantic  City,  and  return  over  the 
same  route,  (hj  between  Greenwich,  CT, 
and  Atlantic  City,  NJ,  from  Greenwich 
along  Steamboat  Rd.  to  Connecticut 
Turnpike  South,  then  along  Connecticut 
Turnpike  South  to  Interstate  Hwy  287, 
then  along  Interstate  Hwy  287  to 
Midland  Ave.,  then  along  Midland  Ave. 
to  Main  St.,  then  along  Main  St.  to 
Boston  Post  Rd.  (U.S.  Hwy  1  South],  then 
along  U.S.  Hwy  1  South  to  Interstate 
Hwy  287,  then  along  Interstate  Hwy  287 
to  Westchester  Ave.,  then  along 
Westchester  Ave.  to  Bloomingdale  Rd., 
then  along  Bloomingdale  Rd.  to  Maple 
Ave.,  then  along  Maple  Ave.  to  Chester, 
then  along  Chester  to  East  Post  Rd.,  then 
along  East  Post  Rd.  to  Grove  St.,  then 
along  Grove  St.  to  Martine  Ave.,  then 
along  Martine  Ave.  to  Bank  St.,  then 
along  Bank  St.  to  Hamilton  Ave.,  then 
along  Hamilton  Ave.  to  Tarrytown  Rd., 
then  along  Tarrytown  Rd.  to  Central 
Park  Ave.,  then  over  Central  Park  Ave. 
to  CrisHeld  St.,  then  along  CrisHeld  St. 
to  Central  Park  Ave.,  then  along  Central 
Park  Ave.  to  New  York  State  Thruway, 
then  along  streets  within  Bronx  and 
New  York  Counties,  NY  to  George 
Washington  Bridge  to  New  Jersey 
Turnpike  80  from  George  Washington 
Bridge  to  New  Jersey  Turnpike  to 
Garden  State  Parkway,  then  along  the 
Garden  State  Parkway  to  NJ  Hwy  30 
East,  then  along  NJ  Hwy  30  East  to 
Atlantic  City,  and  return  over  the  same 
route,  serving  intermediate  points  in 
Westchester  County,  Bronx  Coimty,  NY, 
and  the  George  Washington  Bridge  Bus 
Terminal,  NY,  NY,  and  serving  in 
connection  with  routes  (a)  through  (h) 
above  along  Atlantic  City  Expressway 
between  Garden  State  Parkway  and 
Atlantic  City,  along  NJ  Hwy  9  between 
Garden  State  Parkway  and  NJ  Hwy  30, 
then  along  NJ  Hwy  30  to  Atlantic  City, 
also,  along  NJ  Turnpike  between 
Interstate  Hwy  80  and  U.S.  Hwy  206, 
then  along  U.S.  Hwy  206  to  U.S.  Hwy  30, 
then  along  U.S  Hwy  30  to  Atlantic  City. 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  83430  (Sub-16),  filed  February  13, 
1981.  Applicant:  ONEIDA  MOTOR 
FREIGOT,  INC.,  Commercial  Ave., 
Carlstadt,  NJ  07072.  Representative: 
William  Biederman,  371  Seventh  Ave., 
New  York.  NY  10001  (212)  279-3050. 
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Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NY,  NJ,  and  those 
points  in  Bucks,  Philadelphia,  Delaware, 
and  North  Hampton  Counties,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE  and  MD. 

MC  111401  (Sub-612),  filed  February 
26. 1981.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 

Transporting /jefro/eum,  natural  gas  and 
their  products  (a)  between  points  in 
Lincoln  County,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  IN,  and 

PA,  and  (b)  between  points  in  Sedgwick 
County,  KS  and  points  in  LA. 

MC  111611  (Sub-54),  filed  February  26. 
1981.  Applicant:  NOEKR  MOTOR 
FREIGHT,  INC.,  205  Washington  Ave., 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111,  (415) 
986-1414.  Transporting  metal  products, 
between  points  in  CA  and  Clark  County. 

NV,  on  the  one  hand,  and,  on  the  other, 
points  in  Westmoreland  and  Mifflin 
Counties,  PA. 

MC  111940  (Sub-74),  filed  February  23, 
1981.  Applicant:  SMITH’S  TRUCK 
LINES,  P.O.  Box  88.  Muncy,  PA  17756. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill,  PA 
17011,  (717)  761-0520.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  DE.  MD.  NJ,  NY.  OH.  PA.  VA. 
WV.  and  DC. 

MC  121821  (Sub-15),  filed  February  10, 
1981.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC.,  P.O.  Box  7363,  Nashville, 

TN  37210.  Representative:  Mark  S.  Gray. 
P.O.  Box  872,  Atlanta,  GA  30301,  (404) 
522-2322.  Transporting  metal  and  metal 
products,  between  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA.  KY.  and  TN. 

MC  123061  (Sub-137),  filed  February  9, 
1981.  Applicant:  LEATHAM  BROTHERS 
INC.,  46  Orange  St..  P.O.  Box  16026,  Salt 
Lake  City,  UT  84116.  Representative: 
Harry  D.  Pugsley,  940  Donner  Way  #370, 
Salt  Lake  City,  UT  84108,  (801)  581-0322. 
Transporting  pulp,  paper  and  related 
products,  between  the  facilities  of 
Publishers  Paper  Co.  in  Yamhill  and 
Clackamas  Counties,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
CO.  ID.  NV.  MT.  UT.  WA.  and  WY, 

MC  124141  (Sub-51),  filed  February  9, 
1981.  Applicant:  JUUAN  MARTIN.  INC., 
P.O.  Box  3348,  Highway  25  West, 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suite  301. 1307 


Dolley  Madison  Blvd.,  McLean.  VA 
22101,  (703)  893-4924.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  125650  (Sub-23),  filed  February  23. 
1981.  Applicant:  MOUNTAIN  PACIFIC 
TRUCKING.  INC.,  3605  Highway  10 
West,  Missoula,  MT  59801. 
Representative:  William  E.  Seliski,  PiO. 
Box  8255,  Missoula,  MT  59807,  (406)  543- 
8369.  In  foreign  commerce  only, 
transporting  such  commodities  as  are 
dealt  in  and  used  by  grocery  and  food 
business  houses,  between  points  in  MT, 
on  the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in 
MT. 

MC  133250  (Sub-4),  filed  February  9. 
1981.  Applicant:  UNITED 
AGRICULTURAL  TRANSPORTATION 
ASSOCIA’nON  OF  AMERICA 
MARKETING  CO-OP,  P.O.  Box  692, 
Ennis,  TX  75119.  Representative: 

William  J.  Lippman,  Steele  Park,  Suite 
330,  50  South  Steele  St.,  Denver,  CO 
80209.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL,  MI, 

NJ,  OH,  and  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AZ,  CA,  CO, 
FL,  GA,  IL,  IN.  KS,  LA,  MO,  NJ,  OH.  OK, 
OR.  PA.  TN.  TX.  UT,  VA.  and  WA. 

MC  133841  (Sub-23),  filed  February  9, 
1981.  Applicant:  DAN  BARCLAY,  INC., 
P.O.  Box  426,  362  Main  St.,  Lincoln  Park, 
NJ  07035.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ  07934 
(201)  435-7140.  Transporting  machinery, 
between  the  facilities  used  by  L.  B. 

Smith  Incorporated,  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  140720  (Sub-3),  filed  February  26, 
1981.  Applicant:  FORD  PARCEL 
SERVICE.  INC.,  1034  Clark  St..  St.  Louis, 
MO  63101.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105  (314)  727-0777. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MO  and  IL. 

MC  145950  (Sub-91),  Filed  February  11. 
1981.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  2611  University 
Park?.  Drive,  Waco,  TX  76706. 
Representative:  Arthur  W.  Grimes  (same 
address  as  applicant).  Transporting 
electrical  machinery  or  equipment, 
between  points  in  McLennan  County, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150481  (Sub-1),  filed  February  10. 
1981.  Applicant:  TOMMY  G.  DENNIS, 
d.b.a.  T.  G.  DENNIS  TRUCKING,  3600 


Schurz  Highway,  Fallon,  NV  89406. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701 
(702)  882-5649.  Transporting  food  and 
related  products,  between  points  in  NV. 

MC  151010  (Sub-1),  filed  February  10, 
1981.  Applicant:  COASTAL  WOOD 
TREATING.  LTD.,  Fredericton  R.R.5, 

New  Brunswick,  Canada  E3B  4X6. 
Representative:  John  E.  Hess,  P.O.  Box 
1210,  Merrill  Center,  Bangor,  ME  04401 
(207)  947-0111.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
County  Forest  Products,  Inc.,  of  Patten, 
ME.  Maritime  Wood  Preservers,  Ltd.,  of 
Truro,  Nova  Scotia,  Canada,  and 
Atlantic  Pressure  Treating,  Ltd.,  of 
Fredericton,  New  Brunswick,  Canada. 

MC  151690  (Sub-1),  filed  February  19, 
1981.  Applicant:  GARY  NEAL  PIERCE, 
d.b.a.  RENO-TAHOE  TOUR 
COMPANY,  2503  East  Second  St.,  Reno, 
NV  89502.  Representative:  Gary  Neal 
Pierce  (same  address  as  applicant)  (702) 
322-6343.  Transporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  vehicles  having  a  seating 
capacity  of  not  more  than  fifteen 
persons,  beginning  and  ending  at  Carson 
City  and  Alpine,  NV,  and  points  in 
Washoe,  and  Storey  Counties,  NV,  and 
extending  to  points  in  El  Dorado  and 
Placer  Counties,  CA. 

MC  152370  (Sub-1),  filed  February  10, 
1981.  Applicant:  COLOROW 
TRUCKING,  INC.,  932  Colorado  Ave., 
Glenwood  Springs,  CO  81601. 
Representative:  Timothy  Robert 
Ferguson  (same  address  as  applicant) 
(303)  945-9347.  Transporting /oorf  and 
related  products,  between  points  in 
Tarrant  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  Garfield  and 
Eagle  Counties,  CO. 

MC  152701  (Sub-2),  filed  February  26, 
1981.  Applicant:  KRYDER’S,  INC.,  P.O. 
Box  57, 14512  Leo  Rd..  Leo,  IN  46765. 
Representative:  Jerry  P.  Carnes  (same 
address  as  applicant).  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Truck  Engineering 
Company,  Inc.,  of  Fort  Wayne,  IN. 

MC  153061  (Sub-1),  filed  February  10, 
1981.  Applicant:  JAMES  A.  SCHENKER 
d.b.a.  MERCHANTS  DELIVERY 
SERVICE,  1901  Hawthorne  St.,  Dubuque, 
lA  52001.  Representative:  Carl  E. 
Munson,  469  Fischer  Bldg.,  P.O.  Box  796, 
Dubuque,  lA  52001  (319)  557-1320. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Carroll  and  Jo 
Daviess  Counties,  IL,  Dubuque  County, 
lA,  and  Grant,  Iowa  and  Lafayette 
Counties,  WI. 
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MC 153690  (Sub-1),  filed  February  23, 
1981.  Applicant:  MELVIN  HAMPTON. 
d.b.a.  HAMPTON  TRUCKING,  Route  1. 
Box  145-B,  Palmer,  TN  37365. 
Representative:  J.  L.  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237  (404)  477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Gold  Kist, 
Inc.,  of  Atlanta,  GA. 

MC  153961  (Sub-1),  filed  February  9, 
1981.  Applicant:  BINGHAM  TRUCKING. 
INC.,  Route  2,  Box  135,  Chickasha,  OK 
73018.  Representative:  C.  L.  Phillips, 
Room  248 — Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City,  OK  73106 
(405)  528-3884.  Transporting  metal  and 
metal  products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Sterling  Pipe  &  Supply  Co.  and  Standard 
Steel  Co.,  both  of  Oklahoma  City,  OK. 

MC  154261,  filed  February  17, 1981. 
Applicant:  PASCO  PRODUCTS.  INC., 
2017  King  Edward  Ave.,  Cleveland,  TN 
37311.  Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  St„  Chattanooga,  TN  37402  (615) 
756-3620.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Bowater  Southern  Paper  Company,  of 
Calhoun,  TN. 

MC  154290,  filed  February  9, 1981. 
Applicant:  LANCE  TRUCKING 
COMPANY,  A  Corporation,  1503  FM 
1936,  Odessa,  TX  79763.  Representative: 
Damon  R.  Capps,  1300  Main  St.,  Suite 
1230,  Houston,  TX  77002  (713)  658-8101. 
Transporting  mercer  commodities,  metal 
and  metal  products,  machinery,  and 
rubber  and  plastic  products,  between 
points  in  OK,  NM,  TX  and  LA. 

MC  154440,  filed  February  27, 1981. 
Applicant:  PROTECTED  SERVICES, 
INC.,  P.O.  Box  8201,  Shawnee  Mission, 
KS  66208.  Representative:  Arthur  J. 
Cerra,  2100  Charterbank  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141  (816) 
241-8544.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Kansas  City,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  lA,  KS,  MO,  NE,  and  OK. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-8241  Filed  3-17-81;  8:45  am| 

BILUNG  CODE  7035-01-M 

[Ex  Parte  No.  387  (Sub-No.  12)] 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Exemption  for  Contract 
Tariff 

AGENCY:  Interstate  Commerce 
Commission. 


action:  Notice  of  Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  previously  filed 
contract  tariff  will  become  effective 
March  12, 1981.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Richard  B.  Felder  or  Jane  F.  Mackall, 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Atchison,  Topeka  and  Santa  Fe  Railway 
Company  ("Santa  Fe”),  filed  a  petition 
requesting  that  a  contract  filed  February 
27, 1981,  be  made  effective  on  one  day’s 
notice.  Santa  Fe  and  Chrysler 
Corporation  (“Chrysler”)  have  entered 
into  a  contract  dated  February  24, 1981 
governing  the  transportation  of  set-up 
motor  vehicles  and  vehicle  parts 
shipments.  The  contract  requires 
Chrysler  to  tender  a  minimum  of  900 
carload  shipments  for  movement  via 
Santa  Fe.  In  return,  Santa  Fe  is  required 
to  reduce  its  rates  five  percent  on  all 
shipments  tendered  under  the  contract. 
The  contract  has  a  term  of  ninety  days. 
The  purpose  of  the  contract  is  to  assist 
Chrysler  in  its  effort  to  return  to 
profitability  and  arrange  for  continaed 
financing. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  to  become  elective  on  not 
less  than  30  nor  more  than  60  days 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 
This  is  identical  to  actions  taken  to 
reduce  the  notice  period  in  Ex  Parte  No. 
387  (Sub-No.  1),  Southern  Railway 
Exemption  for  Contract  Tariff  ICC- 
SOU-^-001,  served  December  30, 1980 
[46  FR 1358,  January  6, 1981),  Ex  Parte 
No.  387  (Sub-No.  2),  Seaboard  Coast 
Line  Railway  Company  and  Atchison 
Topeka  and  Santa  Fe  Railway  Company 
Exemptions  for  Contract  Tariffs,  served 
January  9, 1981  [46  FR  3664,  January  15, 
1981],  and  Ex  Parte  No.  387  (Sub-No.  5), 
Consolidated  Rail  Corporation 
Exemption  for  Contract  Tariff  ICC-CR- 
C-0008,  served  February  11, 1981  [46  FR 
13046,  February  19, 1981]. 

The  carrier  does  not  indicate  whether 
protests  are  expected.  However,  we 
note  that  the  Ex  Parte  No.  387  (Sub-Nos. 
1,  2  and  5]  exemption  orders  also  cover 
special  arrangements  with  automobile 
manufacturers.  This  proposal  should 
enhance  carrier  service  by  encouraging 
efficient  movement  and  should  not 
impair  the  carrier  obligation  to  provide 


service  to  other  shippers.  An  earlier 
effective  date  is  necessary  to  assist 
Chrysler  in  its  financing  arrangements. 

Santa  Fe  has  already  indicated  in  its 
petition  a  willingness  to  be  bound  by  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it  diuing  the 
periods  specified  in  49  U.S.C.  10713. 

Thus,  subject  to  compliance  with 
these  conditions,  under  49  U.S.C. 

10505(a]  we  find  that  the  30-day  notice 
requirement  in  this  instance  is  not 
needed  to  protect  shippers  fit>m  abuse 
of  market  power.  Further,  we  will 
consider  revoking  this  exemption  under 
49  U.S.C.  10505(c]  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
Decided:  March  11, 1981. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Trantum,  aid 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Do*.  M-a246  FDad  S-17-n:  Sttf  am] 

BUJJNQ  CODE  TOeS-et-M 

[Finance  Docket  No.  29556] 

Burlington  Northern,  Inc.;  Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  Burlington 
Northern,  Inc.  (BN)  from  (1)  the 
requirement  that  it  receive  approval 
under  49  U.S.C.  10901  and  49  U.S.C. 
11343  prior  to  performing  operations 
over  a  segment  of  Missouri  Pacific 
Railroad  Company  (Mo  Pac)  trackage 
between  Tulsa,  and  Muskogee,  OK;  and 
(2)  the  requirement  that  BN  receive 
approval  under  49  U.S.C.  10903  to 
abandon  its  trackage  rights  over  Mo  Pac 
tracks  between  Henryetta  and 
Muskogee,  OK. 

DATES:  The  exemption  in  (1)  above  is 
effective  on  March  18, 1981  and  remains 
efiective  indefinitely  thereafter  imless 
revoked  by  the  Commission.  The 
exemption  in  (2)  above  is  effective  only 
after  BN  institutes  service  over  the  MP 


17274 


Federal  Register  /  Vol.  46,  No.  52  /  Wednesday,  March  18,  1981  /  Notices 


trackage  between  Tulsa  and  Muskogee, 
OK.  Petitions  for  reconsideration  of  this 
decision  must  be  filed  on  or  before  April 
7, 1981. 

ADDRESSES:  Send  petitions  for 
reconsideration  to;  (1)  Section  of 
Finance,  Room  5414,  Interstate 
Commerce  Commission,  12th  Street  & 
Constitution  Ave.,  NW.,  Washington. 

D.C.  20423;  and  (2)  Petitioner’s 
representatives:  Eric  A.  Cunningham,  }r., 
Donald  E.  Ransom,  Attorneys  for 
Burlington  Northern,  Inc.,  906  Olive 
Street,  Suite  1023,  St.  Louis,  MO  63101. 

Pleasings  should  refer  to  Finance 
Docket  No.  29556. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson  (202)  275-7245  or  Ernest 
B.  Abbott  (202)  275-3002. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  St.  Louis-San  Francisco  Railway 
Company  (Frisco),  predecessor  in 
interest  to  Burlington  Northern,  Inc. 

(BN),  acquired  trackage  rights  during 
1971  over  the  tracks  of  the  Missouri 
Pacific  Railroad  Company  (Mo  Pac) 
between  Henryetta  and  Muskogee,  OK, 
a  distance  of  39.7  miles.  The  purpose  of 
the  trackage  rights  agreement  was  to 
enable  Frisco,  and  thereafter  BN,  to 
serve  shippers  at  Muskogee,  OK;  neither 
Frisco  or  BN  has  provided  service  to 
shippers  located  between  Henryetta  and 
Muskogee,  OK. 

Since  inception  of  the  trackage  rights 
agreement,  a  paper  mill  was  built  at 
Muskogee,  OK,  resulting  in  a  significant 
increase  in  rail  traffic.  However,  the 
paper  mill  traffic  is  usually  destined 
northbound  and  far  exceeds  total 
southbound  traffic  from  Muskogee,  OK. 
The  present  method  of  moving  the 
northbound  traffic  is  to  move  it  soutwest 
the  Henryetta,  OK  and  then  north,  over 
BN  track,  to  Tulsa,  OK,  where  the  traffic 
is  “blocked"  for  northern  destinations 
over  BN.  This  partial  "reverse” 
movement  totals  98.7  miles.  Moreover, 
the  increased  traffic  over  the  Muskogee- 
Henryetta  line  has  disrupted  traffic  over 
the  Muskogee-Henryetta  line  and 
caused  congestion  at  Muskogee. 

To  alleviate  the  operational  problems 
resulting  from  this  change  in  trafiic 
patterns,  BN  proposes  to  move  its 
northbound  traffic  from  Muskogee  over 
a  Mo  Pac  line  extending  directly 
northwest  to  Tulsa,  a  distance  of  51.76 
miles,  or  approximately  half  the  present 
routing  distance.  As  in  the  case  of  the 
existing  trackage  rights  arrangement, 
only  Muskogee  shippers  will  be  served 
by  BN.  Mo  Pac  concurs  in  BN's  proposal. 

Once  this  change  in  routing  is 
accomplished,  BN  sees  no  need  to 


continue  operations  via  trackage  rights 
over  Mo  Pac’s  Muskogee-Henryetta  line. 

Discussion  and  Conclusions 

A  rail  carrier  may  operate  over  the 
line  of  another  railroad  only  if  it  has  a 
service  order  to  do  so  or  has  been 
granted  a  certificate  under  49  U.S.C. 
10901.  Moreover,  a  rail  carrier  may 
acquire  trackage  rights  over  a  line 
owned  or  operated  by  another  rail 
carrier  only  with  the  approval  of  the 
Commission  under  49  U.S.C.  11343. 
Abandonment  of  operations  by  a  rail 
carrier  over  the  lines  of  another  carrier 
requires  Commission  authorization 
under  49  U.S.C.  10903. 

However,  Congress  has  given  us 
authority  under  49  U.S.C.  10505,  as 
amended  by  section  213  of  the  Staggers 
Rail  Act  of  1980  (Pub.  L  96-448,  October 
14. 1980),  to  exempt  certain  rail  matters 
as  a  means  of  eliminating  burdensome 
regulation  of  rail  carriers.  That  section 
directs  us  to  exempt  a  transaction  from 
the  application  of  any  provision  of  the 
Interstate  Comrnerce  Act  when  we  find 
that  (1)  continued  regulation  is  not 
necessary  to  carry  out  the  Rail 
Transportation  Policy  in  49  U.S.C. 
lOlOla;  and  (2)  either  (A)  the  transaction 
is  of  limited  scope,  or  (B)  regulation  is 
not  necessary  to  protect  shippers  from 
the  abuse  of  market  power. 

We  believe  BN’s  proposal  satisfies  the 
criteria  of  section  10505.  Exempting  BN 
from  the  requirements  of  49  U.S.C.  10901 
and  49  U.S.C.  11343  will  merely  maintain 
BN’s  ability  to  serve  shippers  in 
Muskogee.  Our  approval  of  the  proposed 
trackage  rights  agreement  is  not 
necessary  to  carry  out  any  of  the  15 
factors  listed  in  the  rail  transportation 
policy  of  section  10101a.  ’The  agreement 
will  not  have  any  effect  on  competition 
among  rail  carriers,  and  it  will  clearly 
improve  efficiency.  An  exemption  will 
reduce  regulatory  barriers  to  entry  and 
exit  from  the  industry  (factor  7).  Factor 
15,  providing  for  the  encouragement  and 
promotion  of  energy  conservation,  will 
similarly  be  met  by  a  reduction  in  the 
number  of  train-miles,  with  resulting  fuel 
savings. 

Assuming  that  BN’s  shippers  at 
Muskogee  receive  service — and  better, 
more  efficient  service — the 
abandonment  proposal  is  also 
consistent  with  the  rail  transportation 
policy.  To  require  BN  to  operate 
between  Muskogee  and  Henryetta  in 
light  of  the  new  trackage  rights 
arrangement  would  result  in  inefficient 
operations,  and  BN’s  unnecessary  train 
movements  over  the  line  would  waste 
fuel.  However,  if  we  were  immediately 
to  exempt  BN’s  proposed  abandonment 
of  Henryetta-Muskogee  service,  BN 
would  have  no  common  carrier 


obligation  to  provide  any  s’ervice  to 
Muskogee  shippers  until  it  institutes 
operations  on  MP’s  Henry etta-Tulsa 
line.  ’  Moreover,  our  exemption  to  permit 
BN  to  operate  from  Muskogee  to  Tulsa 
does  not  require  BN  to  provide  this 
service.  BN’s  current  common  carrier 
obligation  to  serve  Muskogee  exists  only 
on  the  Muskogee-Henryetta  route.  BN’s 
petition  does  not  contain  facts  sufficient 
to  support  removal  of  its  common 
carrier  obligation  in  Muskogee. 
Accordingly,  the  exemption  from  section 
10903  (requiring  BN  to  obtain 
Commission  approval  prior  to 
abandoning  its  Muskogee-Henryetta 
trackage  rights)  shall  be  effective  only 
after  BN  institutes  service  as  a  common 
carrier  to  Muskogee  shippers  over  the 
Muskogee-Tulsa  line. 

The  transportation,  including  the 
proposed  abandonment,  is  of  limited 
scope  because  (1)  it  is  a  minor  change 
for  operating  efficiency,  (2)  it  involves 
relatively  small  amount  of  track  located 
in  one  State  and  in  a  generally  rural 
area,  and  (3)  it  should  have  no  impact  on 
any  railroad  employees  or  the 
operations  of  any  other  rail  carrier. 

Having  concluded  that  the  transaction 
is  of  limited  scope,  we  need  not 
determine  whether  prior  approval  of  rail 
operations  and  abandonment  is 
necessary  to  protect  shippers  from  the 
abuse  of  market  power.  We  note, 
however,  that  no  shippers  will  lose 
service  or  be  adversely  affected.  Indeed, 
our  failure  to  grant  the  exemption  would 
result  in  a  continuation  of  inefficient  rail 
operation  and  could  be  detrimental  to 
their  business  operations  through,  e.g., 
late  deliveries. 

To  avoid  continuation  of  inefficient 
rail  operations  and  to  reduce  congestion 
on  the  Muskogee-Henryetta  line,  the 
exemption  form  §  11343(a)  for  trackage 
rights  over  the  Henryetta-Tulsa  line  will 
become  effective  immediately. 

Section  10505  enables  us  to  revoke  an 
exemption  if  we  find  the  exempted 
provision  necessary  to  carry  out  the  rail 
transportation  policy.  We  have  found 
otherwise  on  the  facts  currently 
available  to  us.  However,  we  will  permit 
interested  parties  to  file  petitions  for 
reconsideration  alleging  that  grant  of  the 
exemption  harms  our  ability  to  carry  out 
the  rail  transportation  policy.  Petitions 
for  reconsideration  must  be  filed  on  or 
before  April  7, 1981. 


'  After  BN  begins  operations  on  the  Henryetta- 
Tulsa  line,  even  when  conducted  under  exemption, 
it  is  “providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission”  and,  under  49  U.S.C.  10903(a).  BN 
cannot  discontinue  or  abandon  this  service  absent  a 
certincate  of  abandonment  (or  exemption)  issued  by 
the  Commission. 
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Labor  Protection 

On  January  21, 1981,  the  Railway 
Labor  Executives’  Association  (RLEA) 
filed  an  opposition  to  the  exemption 
petition,  if  labor  protection  conditions 
are  not  imposed.  In  granting  this 
exemption,  we  may  not  relieve  a  carrier 
of  its  obligation  to  protect  the  interests 
of  employees.  49  U.S.C.  10505(g)(1). 
Approval  of  a  trackage  rights  agreement 
under  section  11343  must  include  the 
employee  protective  conditons  set  forth 
in  Norfolk  and  Western  Ry.  Co.- 
Trackage  Rights-BN,  354 1.C.C.  605 
(1978),  as  modified  by  Mendocino  Coast 
Ry.,  Inc.-Lease  and  Operate,  360 1.C.C. 
653  (1980).  These  conditions  are  here 
imposed  as  a  condition  to  BN’s  exercise 
of  the  trackage  rights  exemption.  The 
abandonment  exemption  similarly 
requires  imposition  of  labor  protective 
conditions.  49  U.S.C.  10903(b)(2).  The 
appropriate  level  of  protection  is  found 
in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  90 
(1979).  These  conditions  are  here 
imposed  as  a  condition  to  BN’s  exercise 
of  the  abandonment  exemption. 

We  find: 

(1)  Application  of  the  requirements  of 
49  U.S.C.  10901, 11343  and  10903,  that 
BN  receive  prior  authority  to  operate 
over  the  Mo  Pac  rail  line  between  Tulsa 
and  Muskogee,  OK,  and  to  abandon 
operations  over  the  Mo  Pac  rail  line 
between  Muskogee  and  Heru'yetta,  OK, 
is  not  necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C. 

10101a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  operate  to 
relieve  BN  from  an  obligation  either  (a) 
to  provide  contractural  terms  for 
liability  and  claims  which  are  consistent 
with  49  U.S.C.  11707,  or  (b)  to  protect  the 
interest  of  its  employees. 

(4)  This  decision  will  not  significantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment. 

It  is  ordered: 

(1)  Pursuant  to  49  U.S.C.  10505  we 
exempt  the  operation  by  BN  over  the  Mo 
Pac  rail  line,  between  Muskogee  and 
Tulsa,  OK  from  49  U.S.C.  10901  and  49 
U.S.C.  11343,  subject  to  the  employee 
protective  conditions  imposed  in 
Norfolk  S’  Western  Ry.  Co.-Trackage 
Rights-BN,  354  I.C.C.  650  (1978),  as 
modified  by  Mendocino  Coast  Ry.,  Inc.- 
Lease  and  Operate,  360  I.C.C.  653  (1980). 

(2)  Pursuant  to  49  U.S.Q.  10505,  we 
exempt  the  abandonment  of  operations 
by  BN  over  the  Mo  Pac  line  between 
Muskogee  and  Henryetta,  OK,  from  the 
requirements  of  49  U.S.C.  10903,  subject 
to  the  employee  protective  conditions 
imposed  in  Oregon  Short  Line  R.  Co. — 


Abandonment — Goshen,  360  I.C.C.  90 
(1979).  This  exemption  will  become 
effective  only  after  BN  has  provided, 
over  the  Muskogee-Tulsa  line, 
transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission 
under  subchapter  I  of  chapter  105  of 
Title  49,  United  States  Code. 

(3)  These  exemptions  will  continue 
indefinitely  unless  revoked  by  further 
action  of  the  Commission. 

(4)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(5)  This  decision  shall  be  effective 
immediately. 

(6)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  no 
later  than  20  days  after  the  date  of  this 
publication. 

Decided:  March  10, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  81-8250  Filed  3-17-81:  8:45  am| 
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[Finance  Docket  No.  29489) 

Consolidated  Rail  Corp.,  Control  and 
Lease,  Detroit  Terminal  Co.; 

Exemption 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  its  prior  approval  under 
49  U.S.C.  11343  the  sole  control  by 
Consolidated  Rail  Corporation  (Conrail) 
of  Detroit  Terminal  Railroad  Company 
(DTRC)  and  the  lease  by  Conrail  of  all 
DTRC  properties  for  continued 
operations. 

OATES:  The  exemption  will  be  effective 
April  17, 1981.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  on  or  before  April  7, 1981. 

ADDRESS:  Send  pleadings  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5414, 12th  A 
Constitution  Ave.,  NW.,  Washington, 

DC  20423;  and 

(2)  Petitioner's  representative:  Charles 
E.  Mechem,  Consolidated  Rail 
Corporation,  1138  Six  Penn  Center 
Plaza.  Philadelphia,  PA  19104. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Conrail 
filed  a  petition  under  49  U.S.C.  105Q5  on 
September  15, 1980,  to  exempt  its 
proposed  acquisition  of  control  and 


lease  of  DTRC  from  the  provisions  of  49 
U.S.C.  11343  or  in  the  alternative,  for  a 
waiver  of  certain  of  the  requirements  of 
49  CFR  Part  1111  relating  to  the 
acquisition  of  control  and  lease. 

Section  10505  (as  amended  by  the 
Staggers  Act  of  1980,  Pub.  L.  No.  96-448 
(October  14, 1980)  allows  the 
Commission  to  exempt  a  transaction  if  it 
finds  that  (1)  regulation  is  not  necessary 
to  carry  out  the  transportation  policy  of 
section  10101a;  and  (2)  the  transaction  is 
either  of  limited  scope,  or  regulation  is 
not  needed  to  protect  shippers  &om  the 
abuse  of  market  power. 

Proposed  Transaction 

DTRC  owns  16.1  miles  of  belt  line  in 
Detroit,  Mi-  R  bas  direct  track 
connections  with  Conrail,  Grand  Trunk 
Western  Railroad  (GTW),  the  Norfolk 
and  Western  Railway  Company,  the 
Chesapeake  and  Ohio  Railway 
Company,  and  the  Detroit,  Toledo  and 
Ironton  Railroad  Co.  Conrail  and  GTW 
each  own  50  percent  of  DTRC’s  stock. 
DTRC  maintains  its  own  engines  and 
crews  to  provide  switching  service  for 
these  railroads. 

Conrail  and  GTW  are  are  successors 
to  a  1906  operating  agreement  which 
provides,  among  other  things,  that  in 
any  year  during  which  DTRC  incurs  an 
operating  deHcit.  the  deficit  shall  be 
offset  by  the  owning  companies  in 
proportion  to  the  number  of  cars 
handled  for  each  during  that  year.  DTRC 
has  sustained  large  deficits  the  last 
several  years.  For  those  loaded  cars 
handled  in  1979  for  Conrail  and  GTW, 

89  percent  were  Conrail  cars.  Under  the 
1906  Agreement,  Conrail  had  to  pay  89 
percent  ($804,214)  of  DTRC’s  deficit  in 
1979. 

Conrail  and  GTW  propose  to 
terminate  the  1906  agreement,  and  have 
DTRC  acquire  GTW’s  50  percent  stot;k 
interest  for  $1.  The  stock  will  be 
cancelled  by  DTRC  which  will  then 
become  a  wholly-owned  subsidiary  of 
Conrail.  Conrail  will  lease  all  of  DTRC’s 
properties  at  a  rental  equal  to  the  yearly 
deductions  for  the  depreciation  or 
amortization  of  the  leased  properties. 

The  Statute 

Rail  Transportation  Policy 

Regulation  of  the  proposed 
transaction  by  Conrail  is  not  necessary 
to  carry  out  the  goals  of  section  10101a. 
Conrail  would  become  complete  owner 
of  a  small  and  unprofitable  company 
that  is  badly  in  need  of  restructuring  in 
order  to  help  it  out  of  financial 
difficulties.  The  transaction  will  not 
affect  the  considerations  of  the  rail 
transportation  policy,  since  elimination 
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of  an  unequal  partner,  which  does  not 
share  a  significant  burden  in  making  up 
DTRC’s  large  deficits,  will  be  the  only 
change  resulting  from  the  transaction. 

As  a  100  percent  owner  of  DTRC, 

Conrail  would  have  more  incentive  to 
make  needed  improvements  in  DTRC’s 
operations  than  it  would  have  as  a  half/ 
owner,  for  example,  Conrail  plans  to 
invest  $150,000  to  construct  a  new 
connection  to  facilitate  the  traffic  flow 
between  Conrail  and  DTRC. 

Limited  Scope 

Conrail  wants  sole  control  of  a 
company  in  which  it  is  already  investing 
substantial  sums  of  money.  DTRC's  total 
deficit  has  risen  from  $233,593  in  1977  to 
$887,151  in  1979.  Its  large  and  continuing 
deficits  represent  a  financial  burden  on 
both  of  its  owners,  but  a  substantial 
amount  of  that  burden  falls  on  Conrail. 
Conrail  has  far  more  at  stake  in  the 
financial  and  operating  performance  of 
DTRC  than  its  equal  partner  GTW.  The 
transaction  proposed  by  Conrail  is  a 
minor  refinement  in  corporate  structure. 

Since  DTRC  already  handles  a 
substantial  amount  of  Conrad's  traffic  in 
the  Detroit  area,  and  Conrail  is 
providing  the  funds  to  keep  DTRC 
afloat,  approval  of  the  transaction  will 
result  in  very  little  substantive  change  of 
DTRC's  operations. 

The  transaction  is  also  of  minor 
geographic  significance  since  DTRC 
owns  only  16.1  miles  of  track.  It  will  not 
affect  the  competitors  of  Conrail  or 
DTRC.  The  purpose  of  this  transaction  is 
to  consolidate  traffic,  equipment  and 
operation  of  the  two  companies  in  order 
to  permit  a  more  efficient  and 
expeditious  operation.  DTRC  will 
continue  to  provide  the  same  services  to 
the  other  connecting  railroads,  with  no 
change  in  the  traffic  volumes,  markets, 
or  customers  of  Conrail  or  GTW.  No 
change  in  rad  competition  will  result 
from  this  transaction. 

Because  it  will  be  subject  to  employee 
protection,  the  transaction  will  have  a 
limited  effect  on  the  employees  of 
DTRC.  DTRC  has  approximately  1 87 
employees,  including  officers  and 
supervisors.  In  its  petition,  Conrail 
estimates  42  positions  with  total  salaries 
of  Sl.172,174  will  be  eliminated.  Conrail 
has  indicated,  however,  that  it  will 
protect  affected  employees  by  offering 
some  of  those  employees  positions 
elsewhere  in  the  Conrail  system,  and 
providing  protection  in  accordance  with 
the  requirements  established  in  New 
York  Dock  Ry, — Control — Brooklyn 
Eastern  Dist,  360  I.C.C.  60  (1979). 

We  conclude  that  the  proposed 
transaction  is  of  limited  scope.  Having 
found  it  to  be  of  limited  scope,  it  is  not 
necessary  for  us  to  consider  whether  our 


regulation  is  needed  to  protect  shippers 
from  the  abuse  of  market  power. 
However,  Conrail  did  explain  the 
transaction  to  the  shippers  served  by 
DTRC,  and  none  expressed  opposition 
or  objection. 

Prior  Criteria.  In  addition  to  meeting 
the  criteria  of  section  10505,  as  amended 
by  the  Staggers  Act,  this  proposal  also 
meets  the  criteria  of  former  section 
10505.  We  have  already  determined  that 
the  transaction  is  of  limited  scope. 
Furthermore,  the  discussion  relating  to 
49  U.S.C.  10101a  also  applies  to  the 
National  Transportation  Policy  of  449 
U.S.C.  10101.  Because  of  the 
transaction's  limited  scope,  the  lack  of 
impact  on  the  transportation  policy,  and 
the  resources  required  to  prepare  and 
review  an  application  under  49  U.S.C. 
11343-11344.  our  review  of  the 
transaction  would  place  an 
unreasonable  burden  on  petitioner  and 
would  serve  little  or  no  useful  public 
purpose. 

We  conclude  that  exemption  of  the 
transaction  between  Conrail.  DTRC,  and 
GTW  from  49  U.S.C.  11343  meets  the 
statutory  requirements  of  section  10505. 
This  transaction  is  the  type  which 
Congress  intended  the  Commission  to 
exempt  in  enacting  section  10505.  The 
power  to  exempt  from  regulation 
enables  the  Commission  and  the 
railroads  to  commit  their  limited 
resources  in  areas  where  they  are  most 
needed  by  allowing  the  Commission  to 
effectively  deregulate  those  areas  which 
have  no  significant  bearing  on  the 
overall  regulatory  scheme. 

Since  we  will  exempt  the  transaction, 
there  is  no  need  to  discuss  the  issue  of 
waiver. 

We  find: 

(1)  The  application  of  the 
requirements  of  49  U.S.C.  11343  to 
Conrail's  acquisition  of  control  and 
lease  of  DTRC  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a:  and  the  transaction  is  of  limited 
scope. 

(2)  This  decision  will  not  operate  to 
relieve  any  rail  carrier  from  an 
obligation  either  (a)  to  provide 
contractual  terms  for  liability  and  claims 
which  are  consistent  with  49  U.S.C. 

11707  or  (b)  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C., 
Subtitle  IV. 

(3)  Ihis  decision  is  not  a  major 
Federal  action  significantly  affecting 
energy  consumption  or  the  quality  of  the 
human  environment. 

It  is  ordered: 

(1)  Consolidated  Rail  Corporation  is 
exempted  under  49  U.S.C.  10505  from  the 
requirements  of  49  U.S.C.  11343  for  the 
limited  purpose  of  acquiring  control  of 
the  Detroit  Terminal  Railroad  Company, 


subject  to  the  conditions  for  the 
protection  of  employees  imposed  in  New 
York  Dock  Ry. — Control— Brooklyn 
Eastern  Dist.,  360  I.C.C.  60  (1979). 

(2)  If  Conrail  acquires  DTRC  as  a 
wholly-owned  subsidiary,  Conrail  shall 
have  60  days  after  consummation  of  the 
transaction  to  submit  three  copies  of  a 
sworn  statement  showing  all  journal 
entries  required  to  record  the 
transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director, 
Federal  Register  for  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  Conrail  must 
consummate  this  acquisition  during  that 
time  in  order  to  take  advantage  of  the 
exemption. 

(5)  This  decision  shall  be  effective 
April  17, 1981. 

(6)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
than  March  30, 1981. 

(7)  Petitions  to  reopen  the  proceeding 
for  reconsideration  must  be  filed  no 
later  than  April  7, 1981. 

Decided;  March  10, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  l)oc.  81-8249  Filed  3-17-81:  8:45  dm] 

BILLING  CODE  7035-01-M 


(Ex  Parte  No.  311) 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  March  10, 1981. 

In  our  decision  of  February  25,  and 
March  3, 1981,  a  19.0-percent  surcharge 
was  authorized  on  all  owner-operator 
traffic,  and  on  all  truckload  traffic 
whether  or  not  owner-operators  were 
employed.  We  ordered  that  all  owner- 
operators  were  to  receive  compensation 
at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
19.1-percent.  Accordingly,  we  are 
authorizing  that  the  surcharge  for  this 
traffic  remain  at  19.0-percent.  All  owner- 
operators  are  to  receive  compensation 
at  this  level. 

No  change  is  authorized  on  the  3.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  the  7.1-percent  surcharge  for  the  bus 
carriers,  nor  the  2.2-percent  surcharge 
for  United  Parcel  Service. 
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Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  March  13, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— Fue/  Surcharge 

Base  date  and  price  per  gallon  {including  tax) 


January  1,  1979  .  63.St 

Date  of  cunent  price  measurement  and  price  per  gallon 
{including  tax) 

March  9.  1981 . . .  135.3e 


Trarrsportation  performed  by — 


Owrter 

opera- 

tor» 

Other’ 

Bus 

carrier 

UPS 

Average  percent  fuel 
expenses  (inducling 
taxes)  of  total 

(1) 

(2) 

(3) 

(4) 

revenue . 

Percent  surctiarge 

16.9 

2.9 

6,3 

3.3 

developed . 

Percent  surcharge 

19.1 

3.3 

7.1 

’3.0 

allowed . 

19.0 

33 

7.1 

*22 

'  Apply  to  all  truckload  rated  traffic. 

*  Including  less-than-truckload  traffic. 

’The  percentage  surcharge  developed  for  UPS  is  calculat¬ 
ed  by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  ^ilon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

rThe  develop^  surchar^  is  reduced  0.8  percent  to 
reflect  fuel-related  irxjreases  already  included  in  UPS  rates. 


|FR  Doc.  81-8237  Filed  3-17-81;  8:45  am] 

BILLING  CODE  703S-01-M 


[Volume  No.  OP4-Volume  67] 

Motor  Carrier  Permanent  Authority 
Decision;  Decision-Notice 

Decided;  March  11, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363 1.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  imlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 


the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conations  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Carleton,  Joyce,  and  Jones. 

Agatha  L  Mergenovich, 

Secretary. 

MC-F-14549,  filed  January  13, 1981, 
previously  published  in  the  Federal 
Register  issue  of  February  24, 1981,  and 
republished  this  issue. 

COOPER  MOTOR  LINES,  LNC. 
(COOPER)  (P.O.  Box  2820,  Greenville, 

SC  29602)-^ontinuance  in  control — 

Park  Place  Equipment  Services,  Inc. 
(Park)  (P.O.  Box  2820,  Greenville,  SC 
29602).  Representative:  Francis  W. 
Mclnemy,  1000  16th  St.,  N.W.,  Suite  502, 
Washington,  DC  20036. 

Cooper  seeks  authority  to  continue  in 
control  of  PARK  upon  the  institution  by 
PARK  of  operations  in  interstate  or 
foreign  commerce,  as  a  motor  contract 
carrier.  Calhoun  Lemon,  Chairman  of  the 
Board,  and  Treasurer,  also  seeks  to 
continue  in  control. 

Park  has  filed  an  application  in  MC- 
153606  to  transport  general  commodities, 
between  points  in  the  US. 

Cooper  is  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
47171  and  sub-numbers  thereimder. 

Calhoun  Lemon  also  has  an  interest  in 
Southern  Bulk  Haulers.  Inc.  (MC- 
119560);  The  Geo.  A.  Rheman  Co.,  Inc. 
(MC-103191);  and  Cement  Transport. 

Inc.  (MC-138646).  (Hearing  site: 
Washington.  DC  or  Atlanta,  GA.) 

Note. — PARK  has  filed  as  a  directly  related 
application  its  initial  contract  carrier 
application.  The  directly  related  application, 
docketed  No.  MC-153606.  and  this  MC-F 
14549  application  are  both  being  republished 
to  include  them  in  the  same  Federal  Register 
issue. 

|FR  Doc.  81-8247  Filed  3-17-81: 8:4$  am) 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
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to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  tq  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control.  Htness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  Ht,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signiBcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  Bled  on  or  before  [45  days 
from  date  of  publication],  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  Hie  a  veriBed  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPl-072 
Decided:  March  6, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Taylor. 
(Member  Taylor  Dissenting  in  Part.) 

MC  5881  (Sub-3F),  filed  December  11. 

1980,  and  previously  noticed  in  the 
Federal  Register  issues  of  January  7, 

1981,  and  February  9, 1981,  respectively. 
Applicant:  UNDERFANGER  MOVING  & 
STORAGE,  INC.,  3601  West  Mayflower 
Blvd.,  Springfield,  IL  62707, 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1112, 
Washington,  DC  20036.  Transporting 
household  goods,  (1)  between  points  in 
IL,  MO.  IN,  lA.  WI,  and  KY,  and  (2) 
between  points  in  IL,  MO,  IN,  lA,  WI, 
and  KY,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  ND,  SD,  NE,  KS,  OK, 
TX.  MN.  lA,  MO.  AR,  LA.  WI.  IL.  MS. 
AL.  TN.  KY,  IN.  MI,  OH.  WV,  VA.  NC, 
SC.  GA.  FL.  MA.  RI,  CT,  NY.  NJ,  PA,  DE. 
MD,  and  DC. 

Note. — ^This  republication  adds  SC  to  the 
radial  territory  in  part  (2). 

MC  152701  (Sub-1),  Bled  January  19, 
1981.  Applicant:  KRYDER’S,  INC.,  P.O. 
Box  57, 14513  Leo  Rd.,  Leo,  IN  46765. 
Representative:  Jerry  P.  Carnes  (same 
address  as  applicant).  Transporting 
waste  or  scrap  materials,  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Dallas 
Scrap  Bailing,  of  Dallas,  TX. 

MC  154001,  Bled  February  6, 1981. 
Applicant:  DANIEL  P.  BECKER  AND 
GREGORY  J.  BECKER.  d.b.a.  GOLDEN 
STATE  FAST  FREIGHT.  P.O.  Box  5476, 
Long  Beach,  CA  90805.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Transporting 
Mercer  commodities,  between  points  in 
AZ.  CA.  CO.  ID,  KS,  LA,  MT,  NM.  NV, 
OK.  OR.  TX.  UT,  WA.  and  WY. 

Agatha  L.  Mergenovich, 

Secretary. 

(Mi  Doc.  81-S238  Filed  3-17-61:  B;4S  am] 

BIU.ING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiBed 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  Btness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signiBcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  veriBed 
statements  Bled  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  became  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  Ble  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 
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To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPY3-O07 

Decided:  March  9, 1981. 

By  the  Commission,  Review  Board  No.  1, 
members  Carleton,  Fisher,  and  Williams. 

MC  1120i4  (Sub-32),  filed  February  9, 
1981.  Applicant:  SKAGIT  VALLEY 
TRUCKING  CO.,  INC.,  P.O.  Box  400, 
Mount  Vernon,  WA  98273. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104,  (206)  622-3220. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  or  munitions), 
between  points  in  the  U.S. 

MC  154174,  filed  February  9. 1981. 
Applicant:  DEVCON,  INC.,  P.O.  Box  296, 
Flanders,  NJ  07836.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  234-0301.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-8239  Fljed  3-17-81;  ft45  am) 

BtLLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  ail  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conser\'ation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  One  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 


Volume  No.  OPl-071 
Decided:  March  10, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Taylor. 

MC  154480,  filed  March  3. 1981. 
Applicant:  CANNONBALL,  INC.,  400 
North  Orleans,  Chicago,  IL  60610. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  St.,  Chicago,  IL  60603  (312) 
236-9375.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-8240  Filed  3-17-81;  8:4S  am] 

BILLING  CODE  7035-01-M 


[ICC  Order  No.  75,  Under  Service  Order  No. 
1344] 

Rerouting  Traffic 

To  All  Railroads: 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Southern  Pacific  Transportation 
Company  is  unable  to  transport  traffic 
over  its  lines  between  Jacksonville, 
Texas,  and  Lufkin,  Texas,  because  of 
track  conditions. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Southern 
Pacific  Transportation  Company  being 
unable  to  transport  traffic  over  its  line 
between  Jacksonville,  Texas,  and 
Lufkin,  Texas,  because  of  track 
conditions,  that  line  is  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
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applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers,  or  upon  failiu*e  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  Hxed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  3, 
1981. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  Jime  30, 1981,  unless 
otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  March  2, 1981. 
Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

|FR  Ooc.  81-8236  Filed  3-17-81:  8:45  am) 

BiLLING  CODE  7035-01-M 

[No. 15037] 

Southwestern  Millers’  League  v. 
Atchison,  T.  &  S.F.  Ry.  Co.;  Decision 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 

SUMMARY:  By  decision  issued  this  date, 
the  Commission  has  vacated  its  earlier 
orders  in  docket  No.  15037.  These  orders 
prescribed  two  sets  of  proportional  rates 
on  grain,  grain  products,  and  grain  by¬ 
products,  in  carloads,  from  Chicago,  IL. 
and  related  gateways  to  destinations  in 
central  territory,  on  traffic  from 
Minneapolis-Duluth,  MN,  and  Missouri 
River  Cities  (including  Omaha,  NE,  and 
Council  Bluffs,  lA,  South  to  St.  Joseph 
and  Kansas  City,  MO],  and  through 
rates  from  the  Missouri  cities.  The 
Commission  found  that  continuing  the 
prescriptions  would  be  inconsistent  with 
the  Railroad  Revitalization  and 


Regulatory  Reform  Act  of  1976  and  the 
Staggers  Rail  Act  of  1980  and 
inappropriate  in  light  of  changed 
conditions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall,  (202) 
275-7656. 

EFFECTIVE  DATE.’  March  18, 1981. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  are  available, 
upon  request,  from  the  Secretary,  I.C.C., 
Washington,  DC,  20423  or  by  calling 
800--124-5403. 

This  decision  will  not  affect 
significantly  either  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Decided:  March  6, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-8248  Filed  3-17-81: 8:45  am) 

BILLING  CODE  7035-01-M 

[Ex  Parte  No.  405] 

Alaska  Railroad  Freight  Rates  Study— 

1980 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  study  of  Alaska  rail 
rates  conducted  pursuant  to  Section  709 
of  the  Staggers  Rail  Act  of  1980. 

SUMMARY:  This  is  a  revision  of  the  scope 
of  the  Alaska  Railroad  Freight  Rate 
Study  published  on  January  6, 1981,  46 
FR  1359.  The  study  will  be  limited  to 
Alaska  Railroad  ICC  Tariffs  4108  and 
4109  (including  Supplements  1  through 
4).  The  study  will  be  conducted  by 
Commission  Staff  using  Alaska  Railroad 
data.  The  Alaska  Railroad  is  relieved  of 
the  filing  requirements  as  originally 
published  in  the  prior  Notice.  Alaska 
Railroad  data  of  a  proprietary  nature 
will  not  become  a  part  of  the  . 
Commission's  workpapers  and  will  not 
be  disclosed  beyond  the  extent 
necessary  to  fulfill  the  requirements  of 
the  legislation. 

DATES:  The  following  schedule  will  be 
maintained:  (1)  Preliminary  report  to  be 
furnished  to  Congress  on  April  1, 1981. 
(2)  Public  comments  within  thirty  days 
thereafter.  (3)  A  final  report  will  be 
furnished  to  Congress  thirty  days  after 
the  comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Bono.  (202)  275-7354 
SUPPLEMENTARY  INFORMATION:  The 
Staggers  Rail  Act  of  1980,  section  709 
orders  that  this  study  be  conducted.  To 
meet  the  statutory  six-month  deadline 


extensions  of  time  cannot  be  granted. 
The  date  for  submission  of  this  study  to 
Congress  is  April  1, 1981.  A  request  by 
Totem  Ocean  Trailer  Express,  Inc., 
dated  January  9, 1981,  for  a  more 
extensive  study  was  denied  by  decision 
served  March  10, 1981. 

Decided:  February  27, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp. 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — A  copy  of  this  notice  shall  be 
served  on  the  Commission's  Office  of  Special 
Counsel,  The  Governor  of  Alaska,  Sealand 
Corporation,  Totem  Ocean  Trailer  Express. 
Inc..  Georgia  Pacific  Corporation.  The 
Secretary  of  the  Department  of 
Transportation,  The  Administrator  of  the 
Federal  Railroad  Administration,  and  the 
General  Manager  of  the  Alaska  Railroad. 

(FR  Doc.  81-8345  Piled  3-17-81:  8.-4S  am) 

BILLING  CODE  703S-01-M 


[No.  MC-C-1842] 

American  Envelope  Co.  v.  A.  H.  Truck 
Lines,  Inc.,  et  al;  Decision 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  decision. 

summary:  Central  States  Motor  Freight 
Bureau,  Inc.  sought  reconsideration  of 
the  exception  rating  prescribed  by  the 
Commission  in  1962  for  less-than- 
truckload  (LTL)  shipments  of  paper 
envelopes  within  petitioner’s  region.  The 
Commission  reopened  this  proceeding 
and  requested  comments  on  the 
continuing  appropriations  of  this 
prescription.  45  FR  58236  (September  2, 
1980).  In  the  decision  served  March  9, 
1981,  the  Commission  found  that  the 
1962  order  prescribing  lower  than  class 
rates  for  LTL  shipments  of  paper 
envelopes  within  central  territory  is  no 
longer  justified.  The  order  was  vacated. 

EFFECTIVE  DATE:  April  17, 1981. 
ADDRESS:  Copies  of  the  complete 
decision  may  be  obtained  by  writing  to 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  20423,  or 
by  calling  800-424-5403. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  or  Jane  Mackall  (202) 
275-7656. 

Dated:  March  4, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
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Trantum,  and  Gilliam.  Commissioner  Clapp 
concurred  in  the  result. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-6346  Filed  3-17-61;  8:45  am) 

BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  387  (Sub-14)] 

Consolidated  Rail  Corp.,  Exemption 
For  Contract  Tariff  ICC-CR-<:-0009 

agency:  Intertstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  previously  filed 
contract  tariff  will  become  effective  on 
one  day’s  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  on  or  before 
April  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION: 

Consolidated  Rail  Corporation  (Conrail) 
has  requested  that  we  authorize  short 
notice  for  its  proposed  tariff  ICC-CR-C- 
0009.  That  tariff  reflects  a  three  year 
contract  with  Hamilton  Parker 
(Company,  subject  to  automatic  annual 
renewals  thereafter.  Conreils  seeks  to 
advance  the  effective  date  to  March  15, 
1981. 

The  purpose  of  the  contract  is  to 
enable  Conrail  to  assume  the  operation 
and  maintenance  of  an  industrial  lead 
track  extending  to  and  from  Hamilton- 
Parker’s  facility  at  Columbus,  Ohio.  This 
track  is  now  operated  by  the  Ohio 
Railroad  Transportation  Authority, 
(ORTA)  which  does  not  object  to  being 
relieved  of  this  track  responsibility. 

Tariff  ICC-CR-C-0009  provides  that 
in  consideration  of  Conrail’s  service  and 
maintenance  of  the  industrial  track, 
Hamilton — ^Parker  will  pay  a  service 
charge  of  $50.00  per  loaded  car,  subject 
to  a  maximum  annual  payment  of  $2000 
based  on  a  40-revenue  roadhaul  carload 
minimum  annual  volume. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days’ 
notice.  There  is  no  provision  for  waiving 
this  requirement.  C.F.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  and  we  do  so  here. 

The  contract  is  to  benefit  the  shipper. 
Hamilton — Parker  will  pay  a 
substantially  lower  charge  to  Conrail 
than  it  now  pays  ORTA.  We  believe 
that  the  contract  proposal  will  enhance 


carrier  service  by  encouraging  efficient 
use  of  transportation  facilities  and 
should  not  impair  the  carrier’s  obligation 
to  provide  service  to  other  shippers. 
Conrail  states  that  it  does  not  expect 
protests.  We  thus  conclude  that 
authorization  of  a  provisional  exemption 
is  warranted. 

Conrail  has  already  indicated  in  its 
petition,  a  willingness  to  be  boimd  by 
the  following  conditions  which  have 
been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day’s  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove  it 
during  the  periods  specified  in  49  U.S.C. 
10713. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  fi'om  abuse  of  market  power. 
Further,  we  will  consider  revoldng  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  on  or  before  April  2, 
1981. 

’This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  March  12, 1961. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Trantum,  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-8341  Filed  3-17-81;  8:45  am) 

BILUNG  CODE  703S-01-M 


[Volume  No.  OP1-046] 

Motor  Carrier;  Permanent  Authority 
Decisions;  Correction 

Decided:  February  20, 1981, 

The  following  volume  was  incorrectly 
published  on  March  5, 1981  under  the 
fitness  guidelines,  and  is  being 
republished  this  issue  to  reflect  that  the 
following  applications  fall  under  the 
non-fitness  standards. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
fi'om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  imder  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Ckxle,  and  the 
Commission’s  regulations.  Except  where 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
fixim  date  of  publication),  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.^Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 
Agatha  L  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

MC  200  (Sub-548),  filed  February  4, 

1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-550),  filed  February  4, 

1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-554),  filed  February  4, 

1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City.  MO  64141. 
Representative:  R  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-559),  filed  February  4, 
1981.  AppUcant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  R  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-561),  filed  February  5, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-562),  filed  February  5, 
1981.  Applicant  RISS  INTERNAllONAL 
CORPORATION.  P.O.  Box  100, 215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  R  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-567),  filed  February  5, 
1981.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd..  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-575),  filed  February  6, 
1981.  Applicant  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-579),  filed  February  6, 
1961.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-S81),  filed  February  6, 
1981.  Applicant:  RISS  INTERNATIONAL 


CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  R  Lynn  Davis  (same 
address  as  applicant). 

MC  531  (Sub-459),  filed  February  5, 
1981.  Applicant  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Rd..  P.O. 
Box  14048,  Houston.  TX  77021. 
Representative:  Wray  E.  Huges  (same 
address  as  applicant). 

MC  2110  (Sub-lO),  filed  February  4, 
1981.  Applicant:  BOWLUS  TRUCKING  & 
CO.,  INC.,  200  County  Road  143, 

Fremont,  OH  43420.  Representative: 
Richard  H.  Brandon,  220  W.  Bridge  St., 
P.O.  Box  97,  Dublin.  OH  43017. 

MC  7840  (Sub-39),  filed  February  4. 
1981.  Applicant  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper 
Street,  Watertown,  NY  13601. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  668  11th  St  NW.. 
Washington,  DC  20001. 

MC  52460  (Sub-315),  filed  February  5, 
1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant). 

MC  67450  (Sub-108),  filed  February  2. 
1981.  Applicant:  PETERLIN  CARTAGE 
CO.,  9651  S.  Ewing  Avenue,  Chicago,  IL 
60617,  Representative:  Joseph  Winter,  29 
South  LaSalle  St.,  Chicago,  IL  60603. 

MC  67450  (Sub-110),  filed  February  4, 
1981.  Applicant  PETERLIN  CARTAGE 
CO.,  A  Corporation,  9651  S.  Ewing 
Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603. 

MC  82841  (Sub-302),  filed  February  3, 
1981.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  “I"  St.. 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stem,  7171  Mercy  Rd.,  Suite 
610,  Omaha.  NE  68106. 

MC  93980  (Sub-89),  filed  February  4. 
1981.  Applicant:  VANCE  TRUCKING 
COMPANY,  INC.,  P.O.  Box  1119, 
Henderson,  NC  27536.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  and  13th  St. 
NW.,  Washington,  DC  20004. 

MC  111611  (Sub-53),  filed  February  6. 
1981.  Applicant:  NOERR  MOTOR 
FREIGOT,  INC.,  205  Washington  Ave., 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.  Suite 
2550,  San  Francisco,  CA  94111. 

MC  111651  (Sub-18),  filed  February  4, 
1981.  Applicant  MIDDLEWEST 
FREIGHTWAYS.  INC.,  6910  Prescott 
Ave.,  St.  Louis,  MO  63147. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City.  MO  64105. 


MC  114211  (Sub-504),  filed  February  5, 
1981.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  LA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant). 

MC  115651  (Sub-97),  filed  February  2. 
1981.  Applicant:  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Rd.,  P.O.  Box  39,  Rockford. 
IL  61102.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building, 
666  Eleventh  St.  NW.,  Washington,  DC 
20001. 

MC  121470  (Sub-75),  filed  Febmary  5, 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  Corporation, 
801  Cowan  St.,  Nashville,  TN  37207. 
Representative:  Helen  Jones  (same 
address  as  applicant). 

MC  124821  (Sub-115),  filed  January  30, 
1981.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representative: 
Edward  F.  V.  Pietrowski,  3300  Birney 
Ave.,  Moosic,  PA  18507, 

MC  128270  (Sub-50),  filed  January  21, 
1981.  Application:  REDIEHS 
INTERSTATE,  INC.,  1477  Ripley  St., 

Lake  Station,  IN  46405.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St..  Chicago.  IL  60601. 

MC  135070  (Sub-180),  filed  February  3. 
1981.  Applicant:  JAY  LINES,  INC.,  Box 
61467,  DFW  Airport  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 

MC  135070  (Sub-181),  filed  February  5. 
1981.  Applicant:  JAY  UNES,  INC.,  Box 
61467,  DFW  Airport.  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  62816,  Lincoln,  NE  68501. 

MG  136161  (Sub-36),  filed  February  5, 
1981.  Applicant:  ORBIT  TRANSPORT. 
INC.  P.O.  Box  163,  Spring  Valley,  IL 
61362.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
11th  ST.,  N.W.,  Washington,  DC  20001. 

MC  138360  (Sub-4),  filed  February  4, 
1981.  Applicant:  PRKTON  DOBBS. 
d.b.a.  PRESTON  DOBBS  TRUCK 
SERVICE,  P.O.  Box  11,  Hamilton.  MS 
39746.  Representative:  Harold  D.  Miller, 
Jr.,  17th  Floor,  Deposit  Guaranty  Plaza. 
P.O.  Box  22567,  Jackson,  MS  39205. 

MC  142120  (Sub-3),  filed  February  4. 
1981.  Applicant:  LENZNER  COACH 
UNES.  INC.,  d.b.a.  NORTH 
BOROUGHS  CAB.  Mt.  Nebo  Road.  R.D. 
#2,  Sewickley,  PA  15143. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 

MC  142210  (Sub-2),  filed  February  3, 
1981.  Applicant:  JOHN  N.  SCOTT,  d.b.a. 
SCOTTS  MOTOR  LINE.  1928  S. 
Institute,  Colorado  Springs,  CO  80906. 
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Representative:  John  N.  Scott  (same 
address  as  applicant). 

MC  142920  (Sub-20),  filed  February  6. 
1981.  Applicant:  OUVER  TRUCKING 
CORP.,  2203  West  Oliver  St.. 

Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 

MC  145051  (Sub-1),  filed  February  5, 
1981.  Applicant:  PY^MID 
TRANSPORTATION.  INC.,  3103  East 
79th  St.,  Chicago,  IL  60649. 
Representative:  William  H.  Towle,  180 
North  La  Salle  St.,  Chicago,  IL  60601. 

MC  145120  (Sub-9),  filed  February  5, 
1981.  Applicant:.  HOLMDEL  TRUCKING 
COMPANY,  a  Corporation,  18 
Hackensack  Ave.,  S.  Kearney,  N)  07032. 
Representative:  Edward  J.  Kiley,  1730  M 
St.,  N.W.,  Washington,  DC  20036. 

MC  145950  (Sub-89),  filed  February  3. 
1981.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  2611  University 
Parks  Drive,  Waco,  TX  76706. 
Representative:  Arthur  W.  Grimes  (same 
address  as  applicant). 

MC  148320  (Sub-6),  filed  February  3, 
1981.  Applicant:  MLffi  INC.,  204  E.  North 
St.,  Warsaw,  NC  28398.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168. 

MC  148380  (Sub-7),  filed  February  6. 
1981.  Applicant:  CRESCO  LINES,  INC., 
13900  South  Keeler  Ave.,  Crestwood,  IL 
60445,  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago, 

IL  60603. 

MC  148600  (Sub-9),  filed  January  30, 
1981,  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1000  North  Harvester 
Road,  West  Chicago.  IL  60185. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  Street  NW.,  No.  805. 
Washington,  DC  20001. 

MC  149311  (Sub-1),  filed  February  5. 
1981.  Applicant:  RADFORD  TRANS, 
INC.,  Oceana  Way,  Norwood,  MA 
02062.  Representative:  Robert  G.  Parks. 
20  Walnut  St.,  Suite  101,  Wellesley  Hills. 
MA  02181. 

MC  150181  (Sub-1),  filed  February  5, 
1981.  Applicant:  RUDY’S  UMOUSINE 
SERVICE,  INC.,  15  Neil  Lane,  Riverside, 
CT  06878.  Representative:  Dennis  Dean 
Kirk.  915  Pennsylvania  Bldg.,  425  13th  St. 
NW„  Washington,  DC  20004. 

MC  150290  (Sub-5),  filed  February  3, 
1981.  Applicant:  MIDLAND 
TRANSPORTATION  CO.,  INC.,  801 
West  Artesia  Blvd.,  Compton,  CA  90220. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904. 

MC  151480  (Sub-2),  filed  February  4, 
1981.  Applicant:  SUNBELT  EXPRESS. 
INC.,  P.d.  Box  13008,  Florence.  SC  29504. 


Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 

MC  151540  (Sub-2),  filed  February  5, 
1981.  Applicant:  E.S.T.B.,  INC.,  21  Pier 
Lane,  Roseland,  N]  07068. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006. 

MC  153591,  filed  January  13. 1981. 
Applicant  TROYER  TRUCKING.  INC., 
5260  North  Wapak  Road,  Elida,  OH 
45807.  Representative:  Earl  N.  Merwin. 
85  East  Gay  Street,  Columbus,  OH 
43215. 

(FR  Doc.  81-8M3  Hied  3-17-81:  8:45  am| 
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Motor  Carrier  Permanent  Authority 
Applications;  Corrections 

The  following  volumes  were 
incorrectly  published  on  March  3, 1981 
under  the  fitness  guidelines,  and  are 
being  republished  this  issue  to  reflect 
that  the  following  applications  fall  under 
the  non-fitness  standards. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  had  demonstrated  its 
proposed  service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication],  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  of  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  motor  common  carrier  in  interstate 
or  foreign  commerce  over  irregular  routes, 
unless  noted  otherwise.  Applications  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPl-045 

Decided:  February  20, 1%1. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  200  (Sub-565),  filed  February  5, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  lOa  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-576),  filed  February  6, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-580),  filed  February  6, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  lOa  215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  33970  (Sub-24),  filed  February  6, 
1981.  Applicant:  GEORGE 
HILDEBRANDT,  INC.,  R.D.  #4.  Hudson. 
NY  12534.  Representative:  Michael  R. 
Werner,  167  Fairfield  Rd..  P.O.  Box  1409. 
Fairfield.  NJ  07006. 
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MC  4717  (Sub-203),  filed  February  4, 
1981.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 

SC  29602.  Representative:  Harris  G., 
Andrews  (same  address  as  applicant). 

MC  48441  (Sub-70),  filed  February  5, 
1981.  Applicant:  R.M.E.  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 

E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 

Washington,  DC  20001. 

MC  65491  (Sub-17),  filed  February  6, 
1981.  Applicant:  GEORGE  W.  BROWN, 
INC.,  1475  East  222nd  St.,  Bronx,  NY 
10469.  Representative:  William 
Biederman,  371  Seventh  Avenue,  New 
York,  NY  10001. 

MC  72420  (Sub-11),  filed  January  21, 
1981.  Applicant:  THE  ACE  MOTOR 
TRANSPORT  CO.,  a  corporation,  3103 
Tiffin  Ave.,  Sandusky,  OH  44870. 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St.,  Columbus,  OH  43215. 

MC  85970  (Sub-47),  filed  January  30„ 
1981.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hornbrook  St., 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis,  TN  38137. 

MC  106920  (Sub-124),  filed  February  6, 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St..  P.O. 
Box  26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 

MC  108341  (Sub-202),  filed  February  6, 
1981.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  North  Tryon  St.. 
P.O.  Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant). 

MC  113460  (Sub-11),  filed  January  23, 
1981.  Applicant:  BLACKHAWK 
TRANSPORTATION.  INC.,  Box  3008, 

Des  Moines,  LA  50316.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  LA  50309. 

MC  115311  (Sub-404),  filed  February  6, 
1981.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  LNC..  P.O. 

Box  488,  Milledgeville,  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 

Box  872.  Atlanta,  GA  30301. 

MC  119641  (Sub-188),  filed  February  2, 
1981.  Applicant:  RINGLE  EXPRESS, 

INC.,  450  E.  Ninth  St..  Fowler,  IN  47944. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 

MC  121081  (Sub-8),  filed  February  4, 
1981.  Applicant:  COLUMBUS  MOTOR 
LINES,  INC.,  P.O.  Box  26741,  Charlotte. 
NC  28213.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25,  Stanleytown.  VA 
24168. 


MC  124221  (Sub-72),  filed  February  2, 
1981.  Applicant:  HOWARD  BAER,  P.O. 
Box  47,  Morton,  IL  61550. 

Representative:  Robert  W.  Loser,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 

MC  127820  (Sub-19),  filed  February  5, 
1981.  Applicant:  TRANS-SERVICE,  INC., 
1943  S.  Lawn  Ext.,  Coshocton,  OH  43812. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St.,  Dublin,  OH  43017. 

MC  127840  (Sub-170),  filed  February  5, 
1981.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  Lansing, 

IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago,  IL 
60601. 

MC  140460  (Sub-12),  filed  February  6, 
1981.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC., 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W.,  Washington, 

DC  20006. 

MC  141700  (Sub-3),  filed  February  4, 
1981.  Applicant:  KENNETH  SCHUCK 
TRUCKING.  INC.,  R.D.  #8,  Box  392, 
Allentown,  PA  18104.  Representative: 
Robert  J.  Brooks,  Suite  1115, 1828  L  St., 
N.W.,  Washington,  DC  20036. 

MC  142680  (Sub-16),  filed  January  28, 
1981.  Applicant:  SUMTER  TIMBER  CO., 
INC.,  P.O.  Box  104,  Cuba,  AL  36907. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 

MC  143300  (Sub-8),  filed  February  2, 
1981.  Applicant:  J.  C.  WOOLDRIDGE, 
INC.,  Route  7,  Box  43,  Martinsville.  VA 
24112.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 

Volume  No.  OPl-047 
Decided  February  23, 1981. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Easton  and  Liberman. 

MC  200  (Sub-558),  filed  February  4, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  200  (Sub-578),  filed  February  6, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant). 

MC  890  (Sub-4),  filed  February  5, 1981. 
Applicant:  ADKINS  TRUCKING  AND 
FREIGHT  LINES,  INC.,  Box  190,  750 
Charles  St.,  Gloucester  City,  NJ  08030. 
Representative:  Robert  B.  Einhom,  3220 
P.S.F.S.  Bldg.,  12  South  12th  St., 
Philadelphia,  PA  19107. 

MC  75840  (Sub-153),  filed  January  30, 
1981.  Applicant:  MALONE  FREIGHT 
UNES,  INC.,  P.O.  Box  11103, 
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Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton,  3400  Third  Ave. 
South,  Birmingham,  AL  35222. 

MC  90870  (Sub-44),  filed  January  23, 
1981.  Applicant:  RIECHMA^N 
ENTERPRISES,  INC.,  Route  1.  Box  1284, 
Granite  City,  IL  62040.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Bldg.,  Des  Moines,  LA  50307. 

MC  106400  (Sub-129),  filed  February  5, 
1981.  Applicant:  KAW  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box 
8510,  Sugar  Creek,  MO  64054. 
Representative:  John  E.  Jandera,  P.O. 

Box  1979,  Topeka,  KS  66601. 

MC  108341  (Sub-203),  filed  February  6, 
1981.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  North  Tryon  St., 
P.O.  Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant). 

MC  111871  (Sub-11),  filed  February  5, 
1981.  Applicant:  SOUTHEASTERN 
FREIGHT  UNES,  INC.,  U.S.  Hwy  387, 
P.O.  Box  5887,  Columbia,  SC  29250. 
Representative:  Thomas  G.  Sloan  (same 
address  as  applicant). 

MC  117201  (Sub-50),  filed  February  6, 
1981.  Applicant:  INTERSTATE 
DISTRIBUTING  CO.,  a  corporation,  8311 
Durango  S.W.,  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissioniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055. 

MC  128720  (Sub-13),  filed  February  6, 
1981.  Applicant:  MERCHANTS 
FREIGOT  LINE,  INC.,  1185  Omohondro 
Drive,  Nashville,  TN  37210. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St,  NW., 
Washington,  DC. 

MC  135410  (Sub-121),  filed  January  26, 
1981.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  North  6th  St.  Rd., 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068. 

MC  144471  (Sub-1),  filed  February  6, 
1981.  Applicant:  CLAUSEN  BUS 
SERVICE,  INC.,  123  East  Mineola  Ave., 
Valley  Stream,  NY  11580. 

Representative:  Sidney  J.  Leshin,  575 
Madison  Ave.,  New  York,  NY  10022. 

MC  145230  (Sub-8),  filed  January  23, 
1981.  Applicant:  H  &  S  TRUCKING, 

INC.,  P.O.  Box  127,  Wesson,  MS  39191. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205. 

MC  145371  (Sub-7),  filed  January  30, 
1981.  Applicant:  MFCH,  INC.,  Route  1, 
Kings,  IL  61045.  Representative:  Daniel 
O.  Hands,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068. 

MC  145441  (Sub-141),  filed  January  30, 
1981.  Applicant:  A.C.B.  TRUCKING, 
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INC.,  P.O.  Box  5130,  North  Little  Rock. 

AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 

MC 145441  (Sub-142),  filed  January  30. 
1981.  Applicant:  A.C.B.- TRUCKING. 

INC.,  P.O.  Box  5130,  North  Little  Rock, 

AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 

MC  146890  (Sub-33),  filed  February  6, 
1981.  Applicant:  C  &  E  TRANSPORT, 

INC.  d.b.a.  C.E.  ZUMSTEIN  CO.,  a 
corporation,  P.O.  Box  27,  Lewisburg,  OH 
45338.  Representative:  E.  Stephen 
Heisley,  666  Eleventh  St.,  N.W.,  Suite 
805,  Washington,  DC  20001. 

MC  146041  (Sub-7),  filed  February  5. 
1981.  Applicant:  CAL-TEX,  INC.,  P.O. 

Box  1678,  Costa  Mesa.  CA  92626. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St.,  N.W.,  Washington,  DC 
20005. 

MC  146761  (Sub-3),  filed  February  2, 
1981.  Applicant:  P.  J.  TRUCKING.  INC., 
P.O.  Box  376,  Summit,  IL  60501. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 

MC  148060  (Sub-9),  filed  February  2, 
1981.  Applicant:  STOVER  UNES,  INC.. 
5636  NW  17th  St..  Topeka,  KS  66618. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612. 

MC  148600  (Sub-8),  filed  February  2. 
1981.  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1000  North  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington.  DC  20001. 

MC  148871  (Sub-3),  filed  February  5. 
1981.  Applicant:  PORT  TERMINAL 
REFRIGERATED  TRANSPORT,  INC., 
Foot  of  Algiers  St.,  Port  Newark,  NJ 
07114.  Representative:  Frank  D.  Hall. 
Suite  713,  3384  Peachtree  Rd„  N.E.. 
Atlanta,  GA  30326. 

MC  152190  (Sub-1),  filed  February  2, 
1981.  Applicant:  HOUGHTON 
TRUCIGNG,  Inc.,  Houghton,  lA  52631. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 

MC  152391  (Sub-2),  filed  February  3, 
1981.  Applicant:  LITTLE  GINNY 
TRANSPORT  SYSTEMS.  INC.,  824  27th 
Ave.,  S.W.,  Cedar  Rapids,  lA  52404. 
Representative:  Virginia  A.  Wilson 
(same  address  as  applicant). 

MC  152741  (Sub-1),  filed  February  6. 
1981.  Applicant:  APPALACHIAN 
FREIGHT  CARRIERS,  INC.,  P.O.  Box 
307,  Edinburg,  VA  22824.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Bldg.,  Permsylvania  Ave. 

&  13th  St..  N.W.,  Washington.  DC  20004. 

MC  153621  (Sub-54),  filed  February  5. 
1981.  Applicant;  TENNESSEE  STEEL 


HAULERS.  INC.,  P.O.  Box  100991, 
Nashville,  TN  37210.  Representative: 

Kim  D.  Mann.  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 

MC  154112,  filed  February  5, 1981. 
Applicant:  HENRY  ].  BLANCHARD  & 
SONS,  INC.,  98  Liberty  St.,  Danvers,  MA 
01923.  Representative:  Joseph  M. 
Klements,  84  State  St.,  Boston.  MA 
02109. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  81-8336  Filed  1-17-81:  8:45  amj 
BILLING  CODE  7035-01-M 


[Volume  No.  39] 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals; 
Decision-Notice 

Decided:  March  11, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 

1980,  are  governed  by  49  CFR 1137  was 
published  in  the  Federal  Register  of 
December  31, 1980,  at  45  FR  86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fiom  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its  ' 
request  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sporn,  Alspaugh,  and 
Shaffer. 

Agatha  L  Mergenovich, 

Secretary. 

FF 173  (Sub-3)X,  filed  February  24, 

1981.  Applicant:  SEAPOOL,  INC.,  333 
So.  Flower  Street,  Los  Angeles,  CA 
90071.  Representative:  Milton  W.  Flack. 
8383  Wilshire  Blvd.,  Suite  900,  Beverly 
Hills,  CA  90211.  Applicant  seeks  to 


remove  restrictions  in  its  Sub-No.  3 
freight  forwarder  permit  by  eliminating 
the  exceptions  “fur  skins,  dried  eggs, 
bristles,  and  hog  casings,”  when 
destined  to  New  York,  NY,  and  used 
household  goods  and  used  automobiles, 
“from  its  general  commodities 
authority";  by  removing  the  “when 
imported"  restriction;  by  expanding  city 
authority  to  countywide  authority  as 
follows:  Seattle  to  King  County,  WA. 
Longview  to  Cowlitz  County,  WA, 
Stockton  to  San  Joaquin  County,  CA, 
and  San  Diego  to  San  Diego  County,  CA; 
by  expanding  its  one-way  authority  to 
radial  authority  between  King  and 
Cowlitz  Counties,  WA,  Portland,  OR, 

San  Francisco  and  Los  Angeles,  CA  and 
San  Joaquin  and  San  Diego  Counties, 

CA,  and,  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  CO,  OK.  and 
TX. 

MC  2202  (Sub-665)X,  filed  February 

26. 1981.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471,  Akron  OH 
44309.  Representative:  William  O. 
Turney,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Applicant  seeks 
to  remove  restrictions  in  its  Sub  491 
acquired  in  MC-F-12555  to  (1)  authorize 
service  at  all  intermediate  points  on  its 
regular  routes  between  Knoxville.  TN, 
and  Chattanooga,  TN;  and  (2)  remove 
the  restriction  to  service  at  Chattanooga, 
TN  for  purposes  of  joinder  only  on  its 
regular  routes  between  (a)  Knoxville, 

TN,  and  Chattanooga,  1^,  and  (b) 
Kingston,  TN.  and  Chattanooga,  TN. 

MC  5470  (Sub-233)X,  filed  February 

24. 1981.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918 — 16th  StreeL  N.W., 
Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  and  Sub-Nos.  75.  94, 100, 101, 
102, 103, 104, 105, 106, 107, 108, 109, 110, 
112, 115, 116, 117, 118, 120, 121, 122, 123, 
124, 125, 126, 127, 128, 129, 130, 131,  kl32. 
135, 136, 137, 138, 139, 140F,  142F,  144F, 
146F,  147F.  148F,  150F.  151F.  152F.  154F. 
155F.  156F,  157F.  158F,  159F.  160F.  161F. 
162F.  163F,  167F.  168F.  170F.  ITIF,  172F. 
173F.  174F.  175F,  177F.  179F,  180F,  186F. 
187F.  188F.  189F,  191F,  192F.  194F,  195F. 
196F,  197F,  198F,  201F.  202F.  203F.  205F, 
206F,  208F,  212F,  214F,  216F,  217F,  218F. 
219F.  220F.  221F,  222F.  223F,  224F.  225F. 
226F.  228F,  229F.  and  230F,  (1)  by 
removing  the  restrictions  which  limit 
service  to  “in  dump  vehicles”;  (2)  by 
broadening  the  commodity  discriptions 
from  “alloys”,  “pig  iron”,  “silicon 
metals”,  “manganese  metals', 
“aluminum  ingots,  billets,  blooms,  sows, 
slabs,  pigs,  and  dross”,  to  “primeuy 
metal  products”  wherever  they  appear 
in  the  lead  and  subs  75, 103, 104, 110, 
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120, 121, 122, 123, 127, 128, 129, 136, 137, 
138, 142F,  144F,  148F,  158F,  159F,  161F, 
165F,  166F,  167F,  171F,  174F,  175F,  179F, 
195F,  197F,  201F,  214F,  221F,  222F,  225F, 
and  229F;  (3)  by  broadening  the 
commodity  description  from  such  bulk 
commodities  as  are  usually  transported 
in  dump  vehicles  to  “commodities  in 
bulk”  wherever  it  appears  in  the  lead 
certificate  and  Subs  94, 1^,  191F,  198F, 
and  127F;  (4)  by  broadening  the 
territorial  authority  from  (a)  Calvert 
City,  KY,  to  Marshall  County,  KY,  in  the 
lead  and  Sub  165;  (b)  Niagara  Falls,  NY, 
to  Niagara  County,  NY,  in  the  lead;  (c) 
Vancoram,  OH,  to  Jefferson  County,  OH, 
in  the  lead;  (d)  Erie,  PA,  to  Erie  County, 
PA,  in  the  lead  and  Sub  139;  (e)  facilities 
at  Vancoram,  OH,  and  Graham,  WV,  to 
Jefferson  County,  OH,  and  Mason 
County,  WV,  in  the  lead;  (f)  facilities  at 
East  Liverpool,  OH,  and  Braddock,  PA, 
to  Columbiana  County,  OH,  and 
Allegheny  County,  PA,  in  the  lead;  (g) 
Ashtabula,  County,  OH,  in  the  lead  and 
Subs  110, 120,  and  221F;  (h)  Marietta, 

OH,  to  Washington  County,  OH  in  the 
lead;  (i)  Alloy,  WV,  to  Fayette  County, 
WV,  in  the  lead;  (j)  Neville  Island,  PA, 
to  Allegheny  County,  PA,  in  Sub  112;  (kj 
facilites  at  Paducah,  KY,  to  McCracken 
County,  KY,  in  Sub  126;  (Ij  facilities  at 
and  Maple  Grove,  OH,  to  Seneca 
County,  OH,  in  Subs  131  and  156F;  (mj 
facilities  at  Detroit,  MI,  to  Detroit,  MI,  in 
Sub  171F;  (nj  facilities  at  Dajrville,  CT; 
Forest  Park,  GA,  Gas  City,  and 
Indianapolis,  IN;  Jackson,  MS;  and 
Knox,  Marienville  and  Parker,  PA,  to 
Windham  County,  CT;  Clayton  County, 
GA;  Grant  and  Marion  Counties,  IN; 
Hinds  County,  MS;  and  Clarion,  Forest, 
and  Armstrong  Counties,  PA,  in  Sub 
173F;  (oj  facilities  at  Hickman,  KY,  to 
Fulton  County,  KY,  in  Sub  198F;  and  (pj 
facility  at  Perth  Amboy,  NJ,  to 
Middlesex  County,  NJ,  in  Sub  217F;  (5J 
expand  one-way  authority  to  radial 
authority  in  the  lead  and  Subs  75,  98, 

100, 101, 102, 104, 105, 106, 107, 108, 109, 
110, 112, 115, 117, 118, 120, 123, 124, 125, 
126, 127, 128, 131, 132, 135, 136, 137, 138, 
139, 140F,  142F,  144F,  146F,  148F,  150F, 
151F,  152F,  154F,  155F,  156F,  158F,  159F, 
160F,  162F,  163F,  164F,  165F,  166F,  167F, 
168F,  170F,  172F,  173F,  174F,  175F,  177F, 
179F,  180F,  186F,  187F,  188F,  189F,  192F, 
194F,  195F,  197F,  200F,  201F,  202F,  203F, 
205F,  206F,  certificate  missing,  216F, 

217F,  218F,  219F,  220F,  221F,  222F,  223F, 
226F,  and  230F;  and  (6J  remove  the 
exceptions  AK  and  HI  in  Subs  105, 109, 
206F,  208F,  212F,  and  219F. 

MC  61977  (Sub-39JX,  filed  February 

23, 1981.  Applicant:  ZERKLE  TRUCKING 
CO.,  2400  Eighth  Ave„  P.O.  Box  5628, 
Huntington,  WV  25703.  Representative: 
N.W.,  Bowen,  Jr.  (same  address  as 


applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  4F,  6F,  7F, 
and  8F  permits  by  (I)  broadening  the 
commodity  description  (a)  from  iron  and 
steel  articles  as  described  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  to  “such 
commodities  as  ar  e  dealt  in  by 
manufacturers  of  iron  and  steel  articles” 
in  Sub-No.  4F;  (b)  firom  plastic  pipe  and 
fittings,  insulation  board,  asbestos  fibre 
cement  pipe  and  building  materials  to 
“rubber  and  plastic  products,  pulp, 
paper  and  related  products,  clay 
concrete,  glass  or  stone  products  and 
building  materials”  in  Sub-No.  6F;  (c) 
from  general  commodities  (except 
classes  A  and  B  explosives)”  in  Sub- 
Nos.  7F,  and  8F,  (2)  removing  the 
“except  commodities  commodities  in 
bulk”  restriction  in  Sub-No.  4F:  and  (3) 
broadening  the  territory  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers. 

MC  72069  (Sub-35)X,  filed  February 

26. 1981.  Applicant:  BLUE  HEN  LINES, 
INC.,  P.O.  Box  280,  Milford,  DE 19963. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030  FifteenA  St.,  N.W., 
Washington,  DC  20005.  Applicant  seeks 
to  remove  restricitons  in  its  MC  148476 
(Sub-2)F  permit  to  (1)  change  the 
commodity  description  form  baker’s 
yeast  and  brewers  yeast  to  “food  and 
related  products”  and  (2)  change  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 

MC  89913  (Sub-67)X,  filed  February 

23. 1981.  Applicant:  FRISCO 
TRANSPORTATION  COMPANY,  906 
Olive  Street,  St.  Louis,  MO  63101. 
Representative:  William  R.  Power,  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-Nos.  46,  47,  50,  51, 
52,  and  55  certificates  to  authorize 
service  to  all  intermediate  points  which 

not  stations  on  the  lines  of  railroads 
over  a  network  of  regular  routes 
between  named  points  in  the  States  of, 
as  pertinent,  MO,  AR,  KS,  TN,  MS,  OK, 
TX,  and  IL  in  the  lead  and  each  of  the 
above-numbered  subs. 

MC  102817  (Sub-30)X,  filed  February 

27. 1981.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Road,  P.O.  Box  24335, 
Indianapolis,  IN  46224.  Representative: 
ROBERT  W.  LOSER  II,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis,  IN  46204.  Applicant  seeks 
to  remove  restrictions  in  its  Sub  29F 
certificate  to  (IJ  broaden  the  commodity 
description  from  new  furniture;  and 
store,  office,  institutional,  and  household 
fixtures  and  furnishings,  to  “furniture. 


fixtures,  furnishing  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof’;  (2)  broaden  the 
territorial  scope  by  replacing  one-way 
authority  with  radial  in  its 
transportation  of  (a)  applicants  between 
points  in  Newton,  Amana,  and  Webster 
City,  LA,  and  points  in  32  states,  parts  of 
2  states  and  DC;  (b)  kitchen  equipment, 
between  points  in  Columbus,  OH,  and 
points  in  32  states,  parts  of  2  states  and 
DC,  and  (3)  remove  the  restriction 
against  the  transportation  of  crated  new 
furniture  originating  at  14  Virginia  cities. 

MC  103798  (Sub-54)X.  filed  March  2, 
1981.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mondovi, 

WI  54755,  Representative:  Robert  S.  Lee, 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  19,  22F,  24F, 

30,  32F,  36F  certificates  to  (1)  broaden 
the  commodity  description  from  dairy 
products,  foodstuffs,  canned  goods, 
poultry,  fish,  and  various  other  related 
products  to  “food  and  related  products” 
in  Sub-Nos.  19,  22,  30,  32,  36,  (2)  delete 
the  commodity  restrictions  such  as 
“except  commodities  in  bulk,  frozen  and 
poultry  commodities,  mechanically 
refrigerated  vehicles”  in  Sub-Nos,  19,  30, 
and  32,  (3)  authorize  radial  service  in 
lieu  of  existing  one-way  authority  in  all 
referenced  Sub-Nos.  (4)  authorize 
county-wide  service  in  place  of  city¬ 
wide  and/or  facilities:  Jackson,  Howard, 
Winneshiek,  Chickasaw,  Black  Hawk 
Counties  for  Maquoketa,  Decorah, 

Cresco,  Fredericksburg,  and  Hudson,  lA, 
in  Sub-No.  19;  Buffalo,  Pepin,  Barron, 
Dunn  Counties  for  Mondovi,  Durand, 
Turtle  Lake,  and  Boycerville,  WI; 

Stearns,  Olmstead  Counties  for 
Paynesville,  and  Rochester,  MN; 
Buchanan  County  for  Jessup,  LA,  in  Sub- 
No.  22;  Burleigh  and  Cass  Counties  for 
Bismark  and  Fargo,  ND;  Brown  and 
Milwaukee  Counties  for  Green  Bay  and 
Milwaukee,  WI;  Hennepin  County  for 
Hopkins,  MN;  Champaign  Coimty  for 
Champaign,  IL;  Polk  County  for  Des 
Moines,  lA;  Davison  County  for 
Mitchell,  SD,  in  Sub-No.  24;  Dane 
County  for  Madison,  WI;  Johnson  and 
Muscatine  Counties  for  Iowa  City  and 
Muscatine,  LA;  Dodge  and  Milwaukee 
Counties  for  Beaver  Dam  and 
Milwaukee,  WI;  Saint  Louis  County  for 
Duluth,  MN;  Douglas  County  for 
Superior,  WI;  Douglas  County  for 
Omaha,  NE;  Brown  County  for  Green 
Bay,  WI;  Hennepin  County  for 
Minneapolis,  MN,  in  Sub-No.  30;  Black 
Hawk  County  for  Hudson,  lA,  in  Sub- 
No.  32;  Cache  County  for  Logan,  UT,  in 
Sub-No.  36;  (5)  eliminate  the  restriction 
limiting  service  to  transportation  of 
shipments  originating  at  and/or  destined 
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to  named  points  in  Sub-Nos.  19,  22,  24, 

30  (6)  remove  the  restriction  against  the 
transportation  of  confectionery  and 
meats  between  points  in  MN,  and  lA,  in 
Sub-No.  30:  and  (7)  remove  the  AK  and 
HI  exceptions. 

MC  107576  (Sub-33)X,  filed  February 

26. 1981.  Applicant:  SILVER  WHEEL 
FREIGHTUNES,  INC.,  1321  S.E.  Water 
Ave.,  Portland,  OR  97214. 

Representative;  Ronald  D.  Browning 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  15, 17, 18, 19,  20,  28F,  30F,  and  3lF 
certificates  to  (1)  broaden  the  general 
commodity  descriptions  to  (a)  “general 
commodities”  in  the  lead  (sheets  1  and 
3),  Sub-Nos.  17  (sheet  2)  and  19;  (b) 
“general  commodities  (except  classes  A 
and  B  explosives)”  in  the  lead  (sheets  3, 

4.  and  5),  Sub-Nos.  15, 17, 18,  20,  28F,  30F 
and  31F:  (2)  allow  service  at  all 
intermediate  points  on  its  authorized 
regular  route  service  routes,  for 
example,  between;  Portland  and 
Heppner,  OR,  and  Halsey  and 
Brownsville,  OR  in  the  lead;  Salem  and 
Scio,  OR  In  Sub-No.  17;  Portland  and 
Parkdale,  OR  In  Sub-No.  18;  and 
Pendleton,  OR,  Pasco,  WA  in  Sub-No. 

20;  Boise,  ID  and  Denver,  CO  in  Sub-No. 
3lF;  and  (3)  to  remove  restrictions 
limiting  service  in  the  lead  and  Sub-Nos. 
15, 18,  28F  and  31F,  for  example, 
eliminate  the  “delivery  only”  and 
“pickup  only”  restrictions  for  Pendleton. 
OR  in  the  lead  (sheet  5);  the  restriction 
against  transportation  of  local  traffic 
moving  between  Portland,  OR.  on  the 
one  hand,  and,  on  the  other,  Seattle,  WA 
in  Sub-No.  28F:  the  restriction  against 
transportation  of  trafhc  both  originating 
at  and  destined  to  points  in  CO  and  UT 
in  Sub-No.  31F,  and  the  restriction 
limiting  service  to  a  seasonal  period  in 
Sub-No.  18. 

MC  108053  (Sub-183)X.  filed  February 

23. 1981.  Applicant:  LITTLE  AUDREY’S 
TRANSPORTATION  CO..  INC.,  P.O. 

Box  129.  Fremont,  NE  68025. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  82. 134,  and  178F 
certificates  to  (1)  change  the  commodity 
descriptions  from  frozen  foods,  potato 
products  not  frozen,  and  canned  goods 
in  Sub-No.  82,  frozen  foods  and  potato 
products,  (except  frozen),  in  Sub-No. 

1.34,  and  foodstuffs  (except  in  bulk)  in 
Sub-No.  178F,  to  “food  and  related 
products,”  and  (2)  change  one-way  to 
radial  authority  (a)  between  WA,  OR, 

ID,  and  UT  and  lA.  IL,  KS.  MO,  and  NE 
in  Sub-No.  82,  (b)  between  Cleveland, 
OH  and  CA,  ID,  and  UT  in  Sub-No.  82. 
(c)  between  ID,  OR,  and  WA  and  DE,  IN, 
MA.  MI.  MN,  NJ.  NY,  OH.  PA.  WI.  DC. 


Lousville,  KY,  and  Baltimore,  MD  in 
Sub-No.  134,  and  (d)  between  CA  and 
CO.  IL.  IN.  LA.  KS.  MD,  MI,  MN.  MO. 

NE.  NJ.  NY.  ND,  OH.  PA,  SD.  WI  and  DC 
in  Sub-No.  178F. 

MC  111545  (Sub-308)X,  filed  February 

6, 1981,  previously  noticed  in  the  Federal 
Register  of  February  24, 1981, 
republished  as  corrected  this  issue. 
Applicant:  HOME  TRANSPORTATION 
COMPANY,  INC.,  1425  Franklin  Road. 

S.E.,  Marietta,  CA  30067. 

Representative:  J.  Michael  May  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  207,  244,  249, 
and  253  certificates  to  (1)  broaden  the 
commodity  description  from  (a) 
radioactive  waste  materials  to 
“hazardous  materials”  in  Sub-No.  207; 

(b)  from  nuclear  filtration  equipment, 
and  parts,  attachments  and  accessories 
therefor  to  “machinery”:  in  Sub-No.  244. 

(c)  from  uranium  hexafluride  to 
“hazardous  materials”  in  Sub-No.  249; 

(d)  and  from  source,  special  nuclear,  and 
by-product  materials,  radioactive 
material,  shipping  containers,  nuclear 
component  parts,  and  equipment  to 
“hazardous  materials,  machinery,  metal 
products,  chemicals  and  related 
products,  ores  and  minerals  and  waste 
or  scrape  materials  not  identified  by 
industry  producing",  (2)  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  in  Sub-Nos.  207  and  244;  (3) 
replace  city-wide  with  county-wide 
authority:  Franklin  County  for  Hillard, 
OH,  in  Sub-No.  244;  Pike  County  for 
Sargent,  OH,  in  Sub-No.  249;  (4)  remove 
a  disposal  facilities  limitation  in 
Barnwell  County,  SC,  in  Sub-No.  207, 
and  (5)  remove  the  exceptions  of  AK 
and  HI  on  the  nationwide  portion  of  its 
radial  grants  in  Sub-Nos.  207,  and  253. 
This  applicanton  is  republished  to 
reflect  in  part  (d)  the  appropriate 
broadening  of  authority  held  by 
applicant  in  Sub-No.  253. 

MC  119988  (Sub-278)X  filed  February 

23. 1981.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  P.O.  Box  1384,  Lufkin. 
TX  75901.  Representative:  Larry 
Norwood  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  63. 122. 132F,  164F.  196F. 
certificates  to  (1)  broaden  the 
commodity  description  from  foodstuff, 
canned  fruit  &  vegetable  juices,  frozen 
foods,  and  canned  and  preserved 
foodstuffs  to  “such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  stores” 
in  all  the  above  authorities;  (2)  delet  the 
commodity  “bulk,  foods,  bakery 
products,  dairy  products,  meats”, 
exception  from  its  commodity  authority 
in  Sub-No.  63;  (3)  replace  plantsite 
facilities  with  county-wide  authority: 
Jefferson  County  for  Birmingham.  AL,  in 


Sub-No.  63;  Hidalgo  County  for 
Weslaco,  TX,  in  Sub-No.  122;  Pike 
County  for  Troy,  AL,  in  Sub-No.  132  F; 
and  Newton  County  for  Neosho,  MO, 
and  Bond  County  for  Greenville,  IL,  in 
Sub-No.  196  F;  (4)  remove  the  exceptions 
of  AK  and  HI  in  Sub-Nos.  122  &  132  F; 

(5)  authorize  radial  service  in  place  of 
existing  one-way  authority  between  the 
counties  named  above  and  named 
points  in  all  referenced  authority:  and 

(6)  eliminate  the  originating  at  and/or 
destined  to  restriction  in  Sub-No.  63, 

122,  and  164F. 

MC  121496  (Sub-56)X,  ‘  filed  February 

17. 1981.  previously  notice  in  the  Federal 
Register  of  March  3, 1981  republished  as 
corrected  this  issue.  Applicant:  CANGO 
CORPORATION,  2727  North  Loop  West, 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  Street,  N.W., 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  40F 
certificate  to  (1)  broaden  the  commodity 
description  from  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  to  “commodities 
in  bulk,  “(2)  eliminate  the  plantsite 
limitation.  (3)  authorize  radial  service 
between  Houston  and  Beaumont,  TX 
and,  points  the  U.S.,  and  (4)  remove  the 
restriction  against  service  to  Alaska  and 
Hawaii. 

MC  121496  (Sub-65)X,  filed  February 

27. 1981.  Applicant:  CANGO 
CORPORATION,  2727  North  Loop  West, 
Houston,  TX  77008,  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W.. 
Washington,  DC  20001.Applicant  seeks 
to  remove  restrictions  in  its  Sub  15F 
certificate,  to  (1)  broaden  the  commodity 
description  from  latex  and  latex 
compounds,  in  bulk,  in  tank  vehicles,  to 
“commodities  in  bulk”,  and  (2)  broaden 
the  territorial  description  from  one-way 
authority  to  radial  authority  between 
Hamilton  County,  TN,  and  points  in 
thiry-one  states  and  DC. 

MC  121509  (Sub-12)X,  filed  February 

26. 1981.  Applicant;  DAUFELDT 
TRANSPORT.  INC.,  618  Clay  St.. 
Muscatine,  LA  52761.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  60309.  Applicant 
seeks  to  remove  restrictions  in  its 
irregular-route  authority  in  (Sub-1,  3,  4, 

6,  and  lOF)  certificates  to  (1)  broaden 
the  commodity  descriptions,  in  (Sub-1 
and  6),  to  “chemicals  and  related 
products”  from  liquid  fertilizer  and 
fertilizer  materials,  in  bulk;  in  (Sub-3),  to 
“commodities  in  bulk”  from  liquid 
commodities  in  bulk;  (Sub-4  and  lOF),  to 


'  The  purpose  of  this  republication  is  to  correct 
the  commodity  description  to  reflect  that  requested 
by  applicant. 
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“food  and  related  products"  from  liquid 
feed  and  liquid  feed  ingredients,  in  bulk, 
except  steepwater;  and,  (2)  broaden  the 
territorial  descriptions  by  removing 
restrictions  limiting  service  to 
transportation  of  traffic  originating  from 
specifically-named  facilities  or  destined 
to  the  destination  States,  replacing  the 
named  facilities  and  cities  with  county¬ 
wide  authority,  and  authorizing  radial 
service,  as  follows;  (Sub-1),  between 
Cedar  County,  lA  (facilities  near  Durant, 
lA),  and  points  in  AR,  LA,  IN,  KS,  KY, 
MN,  MO,  NE,  SD,  TN,  WI,  and  IL 
(except  points  in  the  St.  Louis,  MO/East 
St.  Louis,  IL  commercial  zone);  (Sub-4), 
between  Muscatine  County,  lA 
(Muscatine,  LA),  and  points  in  AR,  IL, 

IN,  KS,  KY,  LA,  MI,  MN,  MO,  NE,  OH. 
PA,  TN,  TX  and  WI;  (Sub-6),  between 
Whiteside  County,  IL  (facilities  near 
Albany.  IL),  and  points  in  IL,  LA,  MN, 
and  WI;  and,  (Sub-lOF),  between  Jones 
County,  LA  (Olin,  LA),  and  points  in  IL, 
MN,  MO.  and  WI. 

MC  121598  (Sub-17)X,  filed  February 

24, 1981.  Applicant:  SHELBYVILLE 
EXPRESS,  INC.,  Old  Railroad  Avenue, 
Shelbyville,  TN  37160.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-7F)  certificate  to  (1)  broaden 
the  commodity  description  from  general 
commodities  (in  bulk,  and  articles 
requiring  special  equipment)  to  “general 
commodities  (except  class  A  and  B 
explosives)”,  (2)  authorize  service  to  all 
intermediate  points  along  described 
regular  routes  between  Nasville, 
Shelbyville  and  Memphis,  TN,  and 
McGehee,  AR:  and  (3)  remove  a 
restriction  against  the  handling  of  traffic 
which  originates  at  or  is  destined  to 
points  in  Davidson  County,  on  the  one 
hand,  and,  on  the  other,  that  which 
originates  at  or  is  destined  to  Memphis, 
TN  and  points  in  its  commercial  zone. 

MC  124997  (Sub-9)X,  filed  February  3, 
1981,  previously  noticed  in  the  Federal 
Register  of  February  17, 1981, 
republished  as  corrected  this  issue. 
Applicant:  R.  F.  TRUESDELL  CO.,  6515 
Anno  Avenue,  Orlando,  FL  32809. 
Representative:  Paul  M.  Daniell,  P.O.  Bo. 
872,  Atlanta,  GA  30301.  Applicant  seeks 
to  remove  restrictions  in  its  (Sub-8F), 
permit  to  (A)  broaden  the  territorial 
description  to  allow  service  between 
points  in  the  United  States  under 
continuing  contract(s)  with  named 
shippers,  and  (B)  to  remove  the 
restriction  against  the  transportation  of 
commodities  in  bulk  in  parts  1  and  2  of 
its  (Sub-8)  permit.  The  purpose  of  this 
republication  is  to  correct  the  scope  of 
the  removal  sought  to  include  part  (B) 
which  was  inadvertently  omitted  from 


the  original  Federal  Register  publication 
of  February  17, 1981. 

MC  125551  (Sub-22)X.  filed  March  2. 
1981.  Applicant:  K  &  W  TRUCKING  CO., 
INC.,  P.O.  Box  1415,  St.  Cloud,  MN 
56301.  Representative:  Robert  D. 

Gisvold,  1600  TCF  Tower.  121  South  8th 
Street,  Minneapolis,  MN  55402. 

Applicant  seeks  to  remove  restrictions 
in  its  (Sub-4  and  6),  and  11  certificates  to 

(1)  broaden  its  commodity  descriptions 
(a)  from  ore  and  ore  concentrates,  and 
antimony  ore  and  concentrate,  to  “ores 
and  minerals”,  in  (Sub-4  and  11),  and  (b) 
from  wood  pulp  and  woodchips,  to 
“lumber  and  wood  products”,  in  (Sub-6): 

(2)  replace  its  cities  with  county-wide 
authority  (a)  White  Pine,  MI,  with 
Ontonagon  County,  MI,  in  (Sub-4),  (b) 
Cloquet  and  Brainerd,  MN,  with  Carlton 
and  Crow  Wing  Counties,  MN,  in  (Sub- 
6),  and  (c)  Duluth,  MN,  with  Saint  Louis 
County,  and  Perth  Amboy,  NJ,  with 
Middlesex  County,  NJ,  in  (Sub-11);  and 

(3)  change  its  one-way  authority  to 
radial  authority  (a)  between  Alaska  and 
points  in  Ontonagon  County.  MI,  and 
Butte,  MT,  in  (Sub-4),  (b)  between  points 
of  entry  on  the  U.S.-Canada  Boundary 
line  located  in  MT,  ND,  and  MN,  and 
points  in  Carlton  and  Crow  Wing 
Counties,  MN,  in  (Sub-6),  and  (c) 
between  Alaska  and  points  in  Saint 
Louis  County,  MN,  Detroit,  MI,  Chicago. 
IL,  and  Baltimore,  MD,  Cleveland,  OH, 
and  Middlesex  County,  NJ,  in  (Sub-llJ. 

MC  125551  (Sub-23)X,  filed  March  2, 
1981.  Applicant:  K  &  W  TRUCKING  CO., 
INC.,  P.O.  Box  1415,  St.  Cloud, 

Minnesota  56301.  Representative:  Robert 
D.  Gisvold,  1600  TCF  Tower,  121  South 
8th  Street,  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-14  and  17F)  certificates  to  (1) 
broaden  the  commodity  descriptions  to 
(a)  “food  and  related  products”  from 
canned  goods  in  (Sub-14),  and  (b) 
“general  commodities  (except  classes  A 
and  B  explosives)”  from  general 
commodities  (with  the  usual  exceptions) 
in  (Sub-17F):  (2)  replace  Bellingham  and 
Anacortes,  WA  with  Whatcom  and 
Skagit  Counties,  WA;  (3)  change  its  one¬ 
way  authorities  to  radial  authorities 
between:  (a)  Whatcom  and  Skagit 
Counties  and  Seattle,  WA,  and,  points  in 
IL,  IN.  lA.  KY.  MN,  OH,  and  TN  in  (Sub- 
14);  and  (b)  Minneapolis,  MN,  and, 
Seattle,  WA  in  (Sub-17F). 

MC  127811  (Sub-27)X,  filed  February 

27, 1981.  Applicant:  BRYNWOOD 
TRANSFER,  INC.,  175— 8th  Avenue  SW. 
New  Brighton,  MN  55112. 

Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 

Applicant  seeks  to  remove  restrictions 
in  its  (Sub-4  and  23F)  certificates  to  (a) 
broaden  the  commodity  descriptions 


from  (1)  pre-cast  and  pre-stressed 
concrete  products,  the  transportation  of 
which  because  of  size  or  weight  requires 
special  handling  and  the  use  of  special 
equipment,  and  (2)  contractors’ 
machinery  and  equipment,  when 
transported  in  the  same  vehicle  and  at 
the  same  time  with  the  commodities 
described  in  part  (1)  above,  to  “clay, 
concrete,  glass,  or  stone  products  and 
machinery”  in  (Sub-4);  and  from  pre-cast 
and  pre-stressed  concrete  building 
products  to  "clay,  concrete,  glass  or 
stone  products”  in  (Sub-23):  and  (b) 
broaden  the  territorial  scope  by 
replacing  one-way  authority  with  radial 
and  plantsite  facilities  with  county-wide 
as  follows:  between  points  in  Hennepin 
(Osseo)  and  Onoka  (Onoka  and  Lino) 
Counties,  MN,  and  points  in  LA,  ND,  SD, 
W'l  and  LTpper  Peninsula  of  MI  in  (Sub- 
4);  and  between  points  in  Minnehaha 
(Sioux  Falls)  County,  SD  and  points  in 
IL,  IN.  MN  and  WI  in  (Sub-23F). 

MC  129387  (Sub-119)X,  filed  February 

23. 1981.  Applicant:  PAYNE 
TRANSPORTATION,  INC.  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye,  P.O.  Box  971,  West 
Bend,  WI  53095.  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-31) 
certificate  to  (1)  remove  the  facilities 
restrictions  in  part  A  (a  and  b)  limiting 
service  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilites 
of  Noble  Inc.  at  Albuquerque,  NM,  and 
storage-in-transit  facilities  at  Denver, 

CO,  (2)  broaden  the  commodity 
descriptions  in  part  A  froni  foodstuffs, 
pharmaceutical  materials,  supplies  and 
products,  chemicals,  alcoholic 
beverages,  tobacco  products,  pet  foods, 
and  such  commodities  as  are  dealt  in  by 
distribution  consolidation  warehouses 
for  the  commodities  described  above, 
when  moving  in  the  same  vehicle  at  the 
same  time  as  the  commodities  described 
above  (except  in  mechanical . 
refrigeration)  to  “food  and  related 
products,”  "chemicals  and  related 
products”,  “tobacco  products”  and 
“such  commodities  as  are  dealt  in  by 
distribution  consolidation  warehouses”, 
(3)  remove  the  mechanical  refrigeration 
equipment  restrictions,  (4)  in  part  B, 
remove  the  restriction  limiting  the 
transportation  of  traffic  to  that 
originating  at  and  destined  to  a  named 
portion  of  the  U.S.  and  remove  the 
facilities  limitation  at  Laramie,  WY;  (5) 
remove  the  AK  and  HI  exception  in  both 
parts:  and  (6)  in  part  A  remove  the 
facilites  limitation  on  the  tacking 
restriction  to  authorize  tacking  on 
shipments  originating  at  or  destined  to 
Albuquerque,  NM. 
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MC  134477  (Sub-435)X,  filed  February 

23. 1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St,  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischback, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-37lF)  certificate  to  (1) 
broaden  the  commodity  description  from 
foodstuffs  (except  in  bulk)  to  “food  and 
related  products”;  (2)  authorize  radial 
service  in  place  of  existing  one-way 
authority  and  replace  city-wide 
authority  with  county-wide  authority: 
between  Black  Hawk  County,  lA 
(Hudson,  lA)  and  points  in  MN,  ND,  and 
Wl,  and  points  in  33  States  in  and  east 
of  IL.  lA,  NE,  KS,  OK,  and  TX;  and  (3) 
delete  the  originating  at  and  destined  to 
restriction,  and  the  restriction  against 
the  transportation  of  meats  and  cheese 
from  points  in  Brown  County,  Wl  and 
canned  goods  from  Lomira,  Wl. 

MC  134768  (Sub-3)X,  filed  February 

24. 1981.  Applicant:  LEXINGTON-PARIS 
MOTOR  FREIGHT,  INC.,  P.O.  Box  439, 
Milan.  TN  38358.  Representative: 

Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-2)  certificate  to  (1)  remove 
restrictions  which  prohibit 
transportation  of  traffic  originating  at. 
destined  to,  or  interlined  at  (a)  Memphis, 
TN  and  points  between  Jackson  and 
Memphis.  TN,  and;  Memphis,  TN,  and 
Nashville,  TN  in  part  2  on  sheet  2  (b) 
from  Memphis,  to  Jackson;  Nashville  to 
Jackson;  Nashville  to  Memphis,  and 
Memphis  to  Nashville  in  part  (3)  on 
sheet  2,  (c)  Davidson  Coimty,  TN,  and 
Humboldt,  Huntington,  and  Clarksville. 
TN,  radially  in  part  9  on  sheet  2;  (2) 
remove  restrictions  (a)  against  tacking 
with  the  applicant’s  present  authority  to 
provide  a  through  service  non-radially 
between  points  in  Davidson  County,  and 
Humboldt,  Milan,  Huntington, 

McKenzie,  and  Paris,  TN,  and  points 
within  3  miles  of  said  points  (b)  against 
service  at  Jackson  and  points  within  4 
miles  thereof,  and  (c)  against  tacking  to 
provide  a  through  service  radially 
between  points  in  Davidson  County,  TN 
and  Memphis,  TN  and  points  within  5 
miles  thereof  in  part  8  on  sheet  3,  (3) 
remove  the  restriction  that  reads:  AU  of , 
the  foregoing  routes  1  through  9  are 
restricted  against  the  through 
transportation  of  shipments  between 
points  in  Davidson  County  and 
Memphis,  TN  and  points  within  five 
miles  of  Memphis.  Authority  to  serve 
Memphis,  TN  is  restricted  against 
service  in  that  part  of  its  commercial 
zone  which  lies  in  Mississippi;  (4)  allow 
service  at  all  intermediate  points  in 
connection  with  its  regular  routes  (a) 


between  Nashville  and  Whiteville,  TN 
in  part  3  on  sheet,  (b)  between  Memphis 
and  McKenzie,  TN  in  part  (4)  on  sheet  2; 
between  Memphis  and  Paris,  TN  in  part 
(7)  on  sheet  3;  between  Memphis  and 
Henderson,  TN  in  part  8  (b);  between 
Nashville  and  Henderson,  TN  and  in 
part  8  (c);  between  Nashville  and 
Pinson,  TN  in  part  8  (d);  between 
Nashville,  McKenzie  and  Paris,  TN  in 
part  9. 

MC  134906  (Sub-12)X,  filed  February 

23, 1981.  Applicant:  CAPE  AIR 
FREIGHT,  INC.,  P.O.  Box  161,  Shawnee 
Mission,  KS  66201.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301,  Applicant  seeks  to  remove 
restrictions  from  its  lead,  (Sub-1,  2, 4,  5. 
and  7)  certificates  and  E-1  authority  as 
follows:  (1)  broaden  the  commodity 
descriptions  from  general  commodities 
(with  exceptions)  to  “general 
commodities  (except  classes  A  and  B 
explosives)"  in  all  its  authorities;  (2) 
broaden  the  territorial  scope  by 
replacing  the  airport  designations  with 
city-wide  authority  in  (Sub-1,  2,  4,  5  and 
7)  as  follows:  Clarksville.  TN,  for 
Outlaw  Field,  Kansas  City,  MO,  for 
Kansas  City  Municipal  and  Kansas  City 
International  Airports,  and  Cape 
Girardeau,  MO,  for  the  Municipal 
Airport:  (3)  remove  the  restrictions 
limiting  transportation  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  air  in  all  its  authorities; 
and  (4)  remove  the  restrictions  against 
the  transportation  of  traffic  as  follows: 

(a)  between  Memphis,  TN,  and  points  in 
its  commercial  zone,  and  New  Orleans, 
LA.  and  points  in  its  commercial  zone, 
and  the  Kansas  City  Municipal  Airport 
and  Kansas  City  International  Airport, 
and  (b)  between  the  Kansas  City 
Municipal  Airport  and  the  Kansas  City 
International  Airport  and  points  in 
Livingston,  Tangipahoa,  Washington,  St. 
Tammany,  Ascension,  East  Feliciana, 
West  Feliciana,  St.  James,  St.  Charles, 

St.  Helena  and  Jefferson  Parishes,  LA,  in 
(Sub-5). 

MC  136086  (Sub-18)X,  filed  February 

23, 1981.  Applicant:  GUILE Y 
TRUCKING,  INC.,  8615  Pecan  Ave., 
Fontana.  CA  92335.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-5, 16F,  and  17F)  permits  to  (1) 
broaden  the  commodity  description  from 
(a)  uncrated  mobile  home  and  travel 
trailer  chassis  components  to  “(1)  metal, 
rubber  and  plastic  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)"  in  (Sub-5F),  (b) 
steel  roofing,  steel  siding,  and  steel  floor 
decking  and  materials,  equipment. 


supplies,  and  accessories  used  in  the 
installation,  manufacture  and 
distribution  of  those  commodities  to  “(1) 
metal  products,  and  (2)  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)”  in  (Sub-17F):  (2) 
delete  “except  in  bulk”  from  the 
commodity  description  talc  and 
soapstone  authority  in  (Sub-16F);  and  (3) 
broaden  the  territorial  description  in 
each  permit  to  between  points  in  the 
United  States  under  continuing 
contract(s)  with  the  named  shippers. 

MC  138157  (Sub-263)X.  filed  February 

27. 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St..  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-34) 
certificate  to  (1)  broaden  the  commodity 
description  to  “building  materials”  from 
flexible  ductwork  and  air  conditioning 
registers,  and  (2)  broaden  the  territorial 
description  by  removing  restrictions 
against  service  in  TX.  AK  and  HI,  and 
against  the  transportation  of  traffic 
originating  at  the  named  facilities, 
substituting  county-wide  authority  for 
Houston,  TX,  and  replacing  one-way 
service  with  radial  service  between 
Harris  County ,TX,  and  points  in  the 
United  States. 

MC  138157  (Sub-264)X,  filed  February 

27. 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street.  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-155F) 
certificate  to  (1)  broaden  the  commodity 
description  “such  commodities  as  are 
dealth  in  by  retail  pharmacy  stores”  by 
removing  the  restriction  against 
commodities  in  bulk  and  those  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment;  (2)  broaden  the 
territorial  scope  by  replacing  city-wide 
authority  w’ith  county-wide  to  allow 
service  as  folldws:  between  points  in 
Cook  County  (Bedford  Park)  IL,  Cob 
County  (Smyrna)  FA,  Dallas  County 
(Grand  Prairie)  TX  and  Los  Angeles  and 
Los  Angeles  County  (City  of  Industry) 
CA  and  points  in  the  U.S.:  (3)  remove  the 
restriction  limiting  the  transportation  of 
traffic  originating  at  or  destined  to 
named  facilities,  and  (4)  remove  the  AK 
and  HI  exception. 

MC  138157  (Sub-266)X,  filed  February 

27. 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga,  TN 
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37410.  Representative:  Patrick  E.  Quinn 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-41  and 
85F)  certificates  to  (1)  broaden  the 
commodity  descriptions  from  shaped 
metal  articles  and  relatd  accessories  in 
(Sub-41)  and  fabricated  and  shaped 
metal  articles  in  (Sub-85F)  to  “metal 
products”:  (2)  remove  the  restriction 
against:  commodities  in  bulk  in  (Sub-41) 
and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment  in  (Sub-  41  and  85F):  (3) 
remove  the  exceptions  of  AK  and  HI 
from  its  authority  to  serve  points  in  the 
U.S.  in  (Sub-41:  remove  a  named  facility 
limitation  and  replace  one-way 
authority  with  radial  as  follows: 
between  points  in  Los  Angeles  and 
Orange  Counties,  CA,  and  points  in  the 
U.S.  in  the  east  of  ND,  SD.  NE,  KS,  OK 
and  TX  (except  points  in  FL)  in  (Sub- 
85F):  and  (4)  remove  the  restriction 
limiting  the  transportation  of  traffic 
originating  at  or  destined  to  named 
facilities  in  (Sub-41  and  85F). 

MC  138174  (Sub-5)X,  filed  February 

23, 1981.  Applicant:  JJ  &  JL  CO.,  INC., 
d.b.a.  JET  AIR  FREIGHT  DELIVERY 
SERVICES,  P.O.  Box  20245,  6136  N.E. 

87th  Ave.  Portland,  OR  97220. 
Representative:  Leland  O.  Johnson 
(same  as  applicant).  Applicant  seeks  to 
remove  the  restriction  in  its  (Sub-1) 
certificate  which  authorizes  the 
transportation  of  general  commodities, 
with  certain  exceptions,  between 
Portland,  OR  and  points  in  six  Oregon 
Counties  by  removing  a  restriction 
which  limits  service  to  shipments  having 
an  immediately  prior  or  subsequent 
movement  by  air. 

MC  138283  (Sub-15)X,  filed  February 

23. 1981.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake,  MN  56167.  Representative: 

Michael  J.  Ogbom,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-3,  4F,  5F, 
6F,  and  7F)  permits  to  broaden  the 
commodity  description  (1)  from  cookies 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture,  distribution, 
and  sale  of  cookies  to  “food  and  related 
products”:  (2)  remove  the  restriction 
against  the  transportation  of 
commodities  in  bulk  and  remove  the 
restriction  to  trafRc  originating  at  or 
destined  to  named  facilities  in  (Sub-3): 
and  (3)  broaden  the  territorial  scope  to 
include  service  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shipper. 

MC  139W2  (Sub-9)X,  filed  February 

26. 1981.  Applicant:  MO  WRY 
TRUCKING,  INC.,  Box  125,  Cambridge, 
NE  69022.  Representative:  Lavem  R. 
Holdeman,  P.O.  Box  81849,  Lincoln,  NE 


68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  4  and  6F 
permits  to  broaden  the  commodity 
descriptions  in  Sub-No.  4,  from 
agricultural  equipment,  fifth-wheel 
equipment,  motor  vehicle  accessories, 
equipment  used  in  the  handling  and  care 
of  livestock,  bleachers,  and  parts  and 
accessories,  except  commodities  in  bulk, 
to  “agricultural  and  livestock  equipment 
and  machinery,  motor  vehicle  equipment 
and  machinery,  and  metal  products:” 
and  in  Sub-No.  6F,  from  lumber  to 
“lumber  and  wood  products”,  iron  and 
steel  articles  to  “metal  products”,  and 
roofing  materials  to  “building 
materials”;  and  expandits  territorial 
descriptions  in  both  permits  to  “between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  named  shippers. 

MC  141721  (Sub-5)X,  filed  February 

23. 1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Drive,  P.O.  Box  929,  Huntley,  IL 
60142.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  3F  permits  to  broaden  the 
commodity  description  in  Sub-No.  3F,  ^ 
from  coffee,  tea,  beverage  mix,  and 
beverage  kits  and  parts  for  beverages 
kits  to  “food  and  related  products."  In 
the  lead  permit,  applicant  seeks  to 
eliminate  the  restrictions  to  the 
transportation  of  shipments  originating 
at  and/or  destined  to  named  points  and 
facilities  and  restrictions  prohibiting 
transportation  of  specified  commodities 
originating  at  and  destined  to  named 
points;  and,  in  both  permits  to  broaden 
its  territorial  authority  to  “between 
points  in  the  U.S.,”  under  continuing 
contract(s)  with  named  shippers. 

MC  142299  (Sub-3)X,  filed  February 

26. 1981.  Applicant:  TRUCK  RAIL 
TRUCK  SERVICE  CO.  INC.,  4000  West 
10th  St.,  Indianapolis,  IN  46222. 
Representative:  Joann  M.  Rumell,  658 
Brushwood  Way,  Greenwood,  IN  46142. 
Applicant,  a  non-rail-affiliated  carrier, 
seeks  to  remove  restrictions  in  its  Sub. 
No.  2  certificate  to  (1)  remove  a 
restriction  requiring  a  prior  or 
subsequent  move  by  rail  and  moving  in 
rail  owned  or  controlled  trailers,  (2) 
remove  a  restriction  limiting  service  at 
South  Bend,  IN  and  its  commercial  zone 
to  traffic  originating  at  or  destined  to  a 
named  facility,  (3)  remove  a  restriction 
against  commodities  in  bulk,  in  tank  and 
dump  vehicles,  and  motor  vehicles  from 
its  general  commodity  authority  and,  (4) 
broaden  the  origin  points  from  Chicago, 
IL  rail  terminals  to  Chicago,  IL. 

MC  143059  (Sub-167)X,  filed  February 

24. 1981.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 


35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1600- 
Citizens  Plaza,  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  32F,  36F,  41F,  46F,  55F,. 
59F,  64F,  73F,  113F  and  116F  certificates 
to  (1)  broaden  the  commodity 
description  to  “lumber  and  wood 
products”  from  used  railroad  ties,  in 
Sub-No.  32F;  from  cross  ties,  switch  ties, 
lumber,  piling  and  posts,  in  Sub-No.  36F: 
from  lumber  and  lumber  products,  in 
Sub-Nos.  41F,  73F  and  116F:  from  forest 
products,  lumber  and  lumber  products, 
in  Sub-No.  46F:  from  lumber,  in  Sub-No. 
55F:  from  particle  board,  in  Sub-No.  59F; 
and  from  lumber,  forest  products,  wood 
products  and  lumber  mill  products,  in 
Sub-Nos.  64F  and  113F;  (2)  remove 
restriction  against  service  to  AK  and  HI, 
in  Sub-Nos.  64F,  73F  and  113F,  (3) 
change  one-way  authorities  to  radial 
authorities  between  specified  counties 
and  cities  and  points  throughout  the  U.S. 
in  Sub-Nos.  32F,  46F,  59F,  64F,  73, 113F 
and  116F,  (4)  eliminate  restrictions  (a) 
limiting  services  to  the  facilities  of 
named  shippers  in  Sub-Nos.  36F,  41F, 

46F,  55F,  59F,  64F,  73F,  and  116F  and  (b) 
originating  at  or  destined  to  particular 
facilites  or  points  in  Sub-Nos.  36F,  46F, 
55F,  59F,  64F,  73F,  and  116F  and  (5) 
expanding  the  territorial  authority  to 
authorize  county-wide  authority  in  place 
of  specified  facilities  at  named  points:  in 
Sub-No.  36F,  Terre  Haute,  IN,  with  Vigo 
County,  IN;  in  Sub-No.  46F, 
Hatchechubbee,  AL  with  Russell 
County,  AL:  in  Sub-No.  55F,  Meridian, 
MS  with  Lauderdale  County,  MS:  in 
Sub-No.  59F,  Alburquerque,  NM  with 
Bernilillo  County,  NM;  in  Sub-No.  64F, 
Ashland,  MT  with  Rosebud  County,  MT: 
and  in  Sub-Nos.  73F  and  116F  Ola  and 
Waldo,  AR  with  Yell  and  Columbia 
Coimties,  AR,  respectively. 

MC  143621  (Sub-55)X,  filed  February 

27, 1981.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  P.O.  Box  100991, 
Nashville,  TN  37210.  Representative: 

Kim  D.  Mann,  7101  Wisconsin  Ave., 

Suite  1010,  Washington,  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  18F,  24F,  27F,  30F,  34F. 
38F,  44F,  47F,  48F.  49F,  and  50F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  iron  and 
steel  articles,  steel  coils,  steel  pipe  and 
tubing,  and  fabricated  structural  steel  to 
“metal  products",  from  zinc,  zinc  alloys, 
and  zinc  products  to  “ores  and 
minerals"  and  “metal  products",  from 
cross  ties  to  “lumber  and  wood 
products”,  and  from  plastic  pipe  and 
fittings  to  “rubber  and  plastic  products", 
wherever  they  appear  in  each  of  the 
above-numbered  certificates:  (2)  remo\'e 
exceptions  against  service  to  AK  and  HI 
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in  Sub-Nos.  24F  and  50F:  (3)  delete  the 
facilities  limitations  at  Harriman,  TN 
and  Newport,  AR  in  Sub-No.  34F:  at 
Nashville,  TN  in  Sub-Nos.  44F,  49F  and 
50F:  at  Sparta,  TN  in  Sub-No.  47F;  and  at 
Batesville,  IN  in  Sub-No.  48F;  (4)  replace 
named  origin  and  destination  points 
with  county-wide  authority:  in  Sub-No. 
27F,  from  Lenoir  City,  TN  to  Loudon 
County,  TN;  in  Sub-No.  30F,  from  Cadiz, 
KY  to  Trigg  County,  KY,  and  from 
Madison,  IL  to  Madison  County,  IL;  in 
Sub-No.  34F,  from  Nev»^ort,  AR  to 
Jackson  County,  AR;  in  Sub-No.  38F. 
from  Meridian,  MS  to  Lauderdale 
County,  MS:  in  Sub-No.  47F,  from 
Sparta,  TN  to  White  County,  TN;  and  in 
Sub-No.  4BF,  from  Manchester,  TN  to 
Coffee  County,  TN;  and  (5)  expand 
territorial  descriptions  in  all  sub¬ 
numbers  except  Sub-No.  44F  from  one¬ 
way  authority  to  radial  operations 
between  points  located  throughout  th^ 
U.S. 

MC  143772  (Sub-4)X,  filed  February 

23. 1981.  Applicant:  H  &  W  TRUCKING 
COMPANY,  INC.,  Box  38,  Ona,  WV 
25545.  Representative:  John  M. 

Friedman,  2930  Putnam  Ave.,  Hurricane 
WV,  25526.  Applicant  seeks  to  remove  " 
restrictions  in  its  Sub-No.  3F  certificate 
to  (1)  broaden  the  commodity  descrition 
from  building  materials  (except  in  bulk) 
to  “building  materials”,  from  electrical 
mining  equipment  to  “electrical 
machinery,  equipment  or  supplies”,  from 
mine  roof  bolts  and  plates  to  “metal 
products”  and  from  sewage  treatment 
plants  and  fabricated  steel  items  to 
“machinery  and  metal  products”  and  (2) 
broaden  the  territorial  authority  by 
replacing  one  way  authority  with  radial 
authority  between  named  points  in  WV, 
KY,  OH,  VA,  and  PA  in  all  commodities 
except  building  materials  which  would 
move  between  Cabell  County  WV  and 
points  in  the  U.S. 

MC  143995  (Sub-26)X.  filed  February 

27. 1981.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  Route  4,  Box 
720,  Davenport,  lA  52804. 

Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  18F  and  19F  permits  to 
(1)  broaden  the  commodity  description 
from  canned  and  preserved  food  stuffs 
to  “food  and  related  products"  in  Sub- 
No.  19,  (2)  remove  the  commodity 
restriction,  “except  commodities  in 
bulk"  in  Sub-No.  18,  and  (3)  authorize 
service  to  between  points  in  the  U.S., 
under  continuing  contract(s)  with  a 
named  shipper  in  both  Sub-Nos. 

MC  145457  (Sub-ajX,  filed  February 

26. 1981.  Applicant:  B  &  M  EXPRESS, 
INC.,  P.O.  Box  82506,  Oklahoma  City, 

OK  73148.  Representative:  William  P. 


Parker,  Suite  615-East,  The  Oil  Center, 
2601  Northwest  Expressway,  Oklahoma 
City,  OK  73112.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  3F 
and  4F  certificates  to  (1)  remove  the 
“except  frozen  commodiities  and 
commodities  in  bulk"  restrictions  in 
Sub-No.  3F  and  the  “except  commodities 
in  bulk,  in  tank  vehicles”  restrictions  in 
Sub-No.  4F:  (2)  replace  the  named 
facilities  with  city-wide  authority: 
Houston,  TX  in  Sub-No.  3F  and 
Oklahoma  City,  OK  in  Sub-No.  4F;  (3) 
change  one-way  authority  to  radial 
authority  between  Houston.  TX,  and. 
points  in  OK  in  Sub-No.  3F;  and  (4) 
remove  the  restriction  limiting  service  to 
the  transportation  of  traffic  originating 
at  or  destined  to  named  origins  and 
destinations  in  Sub-No.  4F. 

MC  145808  (Sub-5)X,  filed  February 

24. 1981.  Applicant:  RED  ARROW 
DELIVERY  SERVICE  CO.,  INC., 
Metropolitan  Airport.  Nashville,  TN. 
Representative:  Peter  A.  Greene,  1920  N 
Street  NW.,  Washington,  DC 
20036.Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  remove  all  exceptions  in  its 
general  commodities  authority  except 
“classes  A  and  B  explosives”;  (2) 
replace  authority  to  serve  specified 
airports  and  cities  with  county-wide 
authority,  allowing  radial  service 
between  points  in  those  counties  and 
points  in  numerous  other  specified 
counties  in  TN,  KY,  and  AL;  Davidson 
County.  TN  (for  Metropolitan  Airport  at 
Nashville,  TN);  Hamilton  County,  OH 
(for  Greater  Cincinnati  Airport,  at 
Cincinnati,  OH;  New  York,  NY  (for  John 
F.  Kennedy  International  Airport);  Knox 
County,  TN  (for  McGhee  Tyson  Airport 
at  Knoxville,  TN);  Hamilton  Coimty,  TN 
(for  Lovell  Field,  at  Chattanooga,  TN): 
Cook  County,  IL  (for  O’Hare 
International  Airport,  at  Chicago,  IL); 
Fulton  County,  GA  (for  Atlanta 
International  Airport,  at  Atlanta,  GA); 
Shelby  County,  IN  for  Memphis 
International  Airport,  at  Memphis,  TN); 
Jefferson  County,  KY  (for  Standiford 
Field,  at  Louisville,  KY);  and  Morgan 
County,  AL  (for  Decatur,  AL);  and  (3) 
remove  the  restriction  limiting  service  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 

MC  147055  (Sub-4)X.  filed  February 

27. 1981.  Applicant:  CURTIS  DENNIS 
EQUIPMENT,  INC.,  d.b.a.  C.D.E. 
EXPRESS.  P.O.  Box  2057,  Heath.  OH 
43055.  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97.  Dublin.  OH  43017. 

Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  desci'iption  from 
paper  and  paper  articles  to  “pulp,  paper 
and  related  products  and  printed 


matter”,  and  (2)  broaden  city  to  county¬ 
wide  authority  from  Hebron.  OH.  to 
Licking  County,  OH. 

MC  148247  (Sub-l)X.  filed  February 

23, 1981.  Applicant:  BROCK  CANDY 
COMPANY,  a  corporation,  4120  Jersey 
Pike,  Chattanooga,  TN  37421. 
Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  Street,  Chattanooga.  TN  37402. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  (1)  broaden  the 
commodity  description  from  foodstufis 
and  packaging  materials  to  “food  and 
related  products,”  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  named  shipp>ers. 

MC  148462  (Sub-3)X,  filed  February 

23, 1981.  Applicant:  ABLE  TRUCKING. 
INC.,  4425  Highway  31-E,  Room  215, 
Clarksville,  IN  47130.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  2F 
certificate  to  (1)  broaden  the  commodity 
description  from  foodstuffs  (except 
frozen  or  in  bulk)  to  “food  and  related 
products",  (2)  replace  plantsite  facilities 
at  Jeffersonville,  IN  with  Clark  County, 
IN,  (3)  remove  the  exceptions  of  AK  and 
HI,  (4)  remove  the  restriction  limiting 
service  to  traffic  originating  at  named 
facilities,  and  (5)  authorize  radial 
service  in  place  of  existing  one-way 
authority  between  Clark  County,  IN  and 
points  in  the  U.S. 

(FR  Doc.  81-8342  Filed  3-17-81:  8:45  am| 

BILLING  CODE  703S-01-M 

[Volume  No.  OP1-OSO] 

Motor  Carrier  Permanent  Authority 
Applications;  Correction 

Decided:  February  26. 1981. 

The  following  volume  was  incorrectly 
published  on  March  5, 1981  under  the 
fitness  guidelines,  and  is  being 
republished  this  issue  to  reflect  that  the 
following  applications  fall  under  the 
non-fitness  standards. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication],  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicant  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applioant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 


MC  114241  (Sub-lOF),  filed  November 
13, 1980.  Applicant:  C.  T.  HERTZSCH, 
INC.,  Speed,  IN  47172.  Representative: 
Louis  B.  Hertzsch,  P.O.  Box  35750, 
Louisville,  KY  40232. 

|FR  Doc.  81-8337  Filed  3-17-61;  8:45  am] 

8IUUNG  CODE  7035-01-M 


[Ex  Parte  No.  387  (Sub-10)) 

Norfolk  and  Western  Railway  Co. 
Exemption  for  Contract  Tariff  ICC- 
NW-C-5006 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  previously  filed 
contract  tariff  will  become  efifective  on 
20  days’  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656 

SUPPLEMENTARY  INFORMATION:  Norfolk 
and  Western  Railway  Company  (N&W) 
has  requested  an  exemption  fi^m  the 
requirement  of  49  U.S.C.  10713(e)  that  its 
contract  tariff  ICC-NW-C-5006  be  made 
effective  on  a  minimum  of  30  days’ 
notice.  'This  tariff  is  currently  schedoled 
to  take  effect  on  March  28, 1981.  N&W 
seeks  to  advance  this  effective  date  by 
10  days  to  March  18.  ’The  tariff  reflects  a 
contract  of  30  days’  duration. 

The  contract  is  designed  to  expedite 
the  loading,  line-haul  movement,  and 
dumping  of  export  coal  at  N&W’s 
Lamberts  Point  piers  located  at  Norfolk, 
VA.  It  relates  to  one  vessel  load  of  coal 
and  establishes  a  restricted  number  of 
origin  mines,  a  specified  period  for  car 
loading,  a  rail  transit  period,  and  a 
vessel  berthing  date.  Non-contract 
operations  are  not  subject  to  such 
schedules.  N&W  believes  that  the 
contact  will  result  in  reductions  in  car 
detention  times  at  origin  and  destination 
and  in  line-haul  movement  times. 
Coordination  of  coal  and  vessel  arrivals 
at  the  piers  and  contractual  limitations 
on  blending  operations  should  also 
improve  utilization  of  pier  facilities. 
Petitioner  states  that  these  facilities  are 
now  extremely  congested. 

N&W  takes  the  position  that  the  30- 
day  notice  period  unnecessarily  delays 
these  benefits.  It  further  points  out  the 
approaching  expiration  of  the  United 
Mine  Workers’  contract  on  March  27, 
1981.  And  the  possibility  of  a  strike  on 


that  date.  Such  a  strike  would 
jeopardize  full  performance  of  the 
contract  if  it  did  not  become  effective 
until  March  28.  N&W  believes  that  the 
requested  10-day  advancement  of  this 
date  might  allow  performance  even  in 
the  event  of  a  strike.  Petitioner  states 
that  it  is  not  aware  of  any  protests 
which  will  be  filed  against  the  tariff. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days’ 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

The  contract  will  allow  the  most 
efficient  use  of  N&W’s  Norfolk  pier 
facilities.  To  permit  the  contract  to 
become  effective  only  after  a  30  day 
period  could  frustrate  this  purpose  in  the 
event  of  a  coal  miners’  strike.  We 
believe  that  the  contract  proposal  will 
enhance  carrier  service  by  encouraging 
efficient  use  of  transporation  facilities 
and  should  not  impair  the  carrier’s 
obligation  to  provide  service  to  other 
shippers.  We  thus  conclude  that 
authorization  of  a  provisional  exemption 
is  warranted. 

N&W  has  already  indicated  in  its 
petition  a  willingness  to  be  bound  by  the 
following  conditions,  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the 
contract  to  become  effective  on  20  days’ 
notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  on  complaint,  to 
review  the  contract  and  to  disapprove  it 
during  the  periods  specified  in  49  U.S.C. 
10713. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
These  interests  can  be  fully  protected  by 
allowing  the  contract  to  become 
effective  on  20  days’  notice.  Further,  we 
will  consider  revoking  this  exemption 
under  49  U.S.C.  10505  (c)  if  protests  are 
filed  within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Decided:  March  5, 1981. 
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By  the  Commission,  Division  2, 
Commissioners  Gresham,  Trantum,  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-8347  filed  3-17-81:  8:4.S  amt 
BILLING  CODE  7035-01-M 


(Volume  No.  40] 

Motor  Carrier,  Permanent  Authority 
Decisions;  Restriction  Removais; 
Decision-Notice 

Decided:  March  12, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  Hie  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  15975  (Sub-47)X.  filed  March  2, 

1981.  Applicant;  BUSKE  LINES,  INC., 

123  W.  Tyler  Ave.,  Litchbeld,  IL  G2056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 

26F  and  3lF  certiHcates  to  broaden  their 
territorial  authorities  by  replacing  the 
named  facility  limitations  at  or  near 
Detroit,  MI  with  Detroit,  MI. 

MC  35320  (Sub-643)X,  filed  February 

27, 1981.  Applicant:  T.I.M.E.-DC.  INC., 
25t.'  4th  Street,  P.O,  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 


Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  280F  certificate  to  (1) 
remove  all  restrictions  in  the  general 
commodity  description  except  “classes 
A  and  B  explosives”  and  (2)  by 
removing  named  facilities  limitations  to 
authorize  service  at  the  off-route  points 
of  Columbus  and  Franklin,  TN,  in  place 
of  the  named  facilities. 

MC  37896  (Sub-42)X.  filed  March  2. 
1981.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Henery  B.  Stockinger  (same  as  above). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub  19F  permit  by  (1)  broadening 
the  commodity  description  from  textiles, 
textile  products,  and  materials  and 
supplies  used  in  the  manufacture  of 
apparel  and  home  fiumishings  to  “textile 
mill  products  and  chemicals  or  allied 
products,”  and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 

MC  59583  (Sub-184)X,  filed  February 

27, 1981.  Applicant:  THE  MASON  AND 
DIXON  LINE,  INC.,  P.O.  Box  969, 
Kingsport,  TN  37662.  Representative: 

Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Applicant  seeks  to  broaden  the 
commodity  description  in  each 
certificate  by  (1)  removing  all 
restrictions  in  its  general  commodities 
authority  “except  Classes  A  and  B 
explosives”  in  Sub-Nos.  75,  78,  82, 93,  99, 
104, 109, 112, 113, 117, 120, 124, 129, 132, 
133, 135, 140, 143, 145, 148, 152, 154, 158, 
161, 166F,  176F  and  178F  regular-route 
certificates  authorizing  service  to  ofi- 
route  points  in  AL,  GA,  IL.  IN,  MD.  MS, 
NY,  NC.  OIL  PA.  TN  and  VA.  in 
connection  with  other  regular-route 
operations,  and  (2)  removing  all 
restrictions  in  its  general  commodities 
authority  “except  Classes  A  and  B 
explosives”  in  Sub-Nos.  168F  and  172F 
regular-route  certificates  authorizing 
two-way  service  in  AL  and  in  PA. 
Applicant  also  seeks  to  remove  all 
restrictions  in  its  general  commodities 
authority  “except  Classes  A  and  B 
explosives”  in  Sub-Nos.  125  and  131 
irregular-route  certificates.  Applicant 
also  seeks  to  broaden  its  olf-route 
territoral  authority  by  removing 
linutations  requiring  service  to  be 
performed  at  specifically-named 
facilities,  to  instead  authorize  service  to: 
Sub-No.  99,  Archer,  GA,  on  GA  Hwy  341 
(plantsite  of  E.  T.  Barwick  Mills);  Sub- 
No.  104,  Spring  Grove,  PA  (plantsite  of 
P.  H.  Glatfelter  Co.);  Sub-No.  112,  Du 
Page  Township,  Will  County,  IL 
(plantsite  of  Johnson  &  Johnson  in  the 
Argonne  Industrial  District):  Sub-No. 
113,  Hampton  PA  (plantsite  of  Grinnel 
Corp.):  Sub-No.  129,  Sneedville,  TN 
(plantsite  of  Morrell  Electric  Co.);  Sub- 


No.  132,  Sand  Mountain,  AL  (plantsite  of 
Monsanto  Textile  Co.):  Sub-No.  133, 
Ashville,  OH  (plantsite  of  Reynolds 
Metals  Co.);  Sub-No.  145,  Elma 
Township,  NY  (plantsite  of  Western 
Electric  Co.);  Sub-No.  152,  Eldersbury, 

MD  (facilities  of  Londontown  Corp.)  It 
also  seeks  to  remove  a  restriction 
limiting  service  to  tragic  originating  at 
or  destined  to  the  plantsite  of  Monsanto 
Textile  Co.,  in  Sub^No.  132. 

MC  65697  (Sub-61)X,  filed  February 

24, 1981.  Applicant:  THEATRES 
SERVICE  COMPANY.  P.O.  Box  1695. 
Atlanta,  GA  30301.  Representative; 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  32  regular  route  certificate 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  usual  exceptions),  having  an 
immediately  prior  or  an  immediately 
subsequent  movement  by  air  to  “general 
commodities  (except  class  A  and  B 
explosives),”  (2)  broaden  the  territorial 
description  from  named  airports  to  cities 
and  commercial  zones,  for  example:  (a) 
Birmingham  Municipal  Airport  at  or 
near  Brimingham,  AL  to  Birmingham, 

AL,  (b)  Montgomery  Municipal  Airport 
at  or  near  Montgomery.  AL  to 
Montgomery,  Al,  (c)  Albany  Municipal 
Airport  at  or  near  Albany,  GA  to 
Albany,  GA  (d)  Knoxville  Mimicipal 
Airport  at  or  near  Alcoa,  TN  to 
Knoxville.  TN,  (e)  Chattanooga 
Municipal  Airport  at  or  near 
Chattanooga,  TN  to  Chattanooga,  TN  (f) 
Nashville  Metropolitan  Airport  at  or 
near  Nashville,  TN  to  Nashville,  TN  and 
(g)  Atlanta  Municipal  Aiport  at  or  near 
Atlanta,  GA  to  Atlanta,  GA  and  (3) 
remove  all  tacking  and  joinder 
restrictions. 

MC  99902  (Sub-7)X,  filed  March  2. 

1981.  Applicant:  DAVE'S  MOTOR 
TRANSPORTATION,  INC.,  Logan 
International  Airport,  Boston.  MA  02128 
Representative:  Joseph  M.  Klements,  84 
State  St.,  Boston,  MA  02109.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  3,  5,  and  6  certificates  to  (1)  remove 
all  exceptions  to  its  general  commodities 
authority  (except  classes  A  and  B 
explosives):  (2)  remove  ex-air 
restrictions  in  each  sub-number;  and  (3) 
change  airport  designations  to  city-wide 
or  county-wide  authority:  In  Sub-Nos.  3 
and  5,  from  Logan  International  Airport, 
Boston,  MA  to  “Boston,  MA”;  in  Sub- 
Nos.  5  and  7.  from  Bradley  Field, 
Windsor  Locks,  CT  to  “Hartford  County, 
CT’;  from  La  Guardia  and  John  F. 
Kennedy  International  Airports,  New 
York,  NY  to  “New  York,  NY”;  and  from 
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Newark  Airport,  Newark,  NJ  to 
"Newark,  NJ". 

MC 111274  (Sub-67)X.  filed  March  2, 
1981.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  351,  Morton, 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  58F  permit  to  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  imder  continuing  contract(s) 
with  a  named  shipper. 

MC  111274  (Sub-68)X,  filed  March  2, 
1981.  Applicant:  SCF^IDGALL 
TRANSFER  INC.,  P.O.  Box  351,  Morton, 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  as  above}.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  58F  permit  to  broaden  the  territorial 
scope  to  "between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper"  (w'hich  includes  the 
International  Boundary  of  the  U.S.  and 
Canada)  requested  by  applicant. 

MC  111956  (Sub-60)X,  filed  March  2, 
1981.  Applicant:  SUWAK  TRUCKING 
CO.,  1105  Fayette  Street,  Washington, 

PA  15301,  Representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Bldg.,  Pittsburgh, 

PA  15219.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  49F  and  54F 
certificates  to  (1)  broaden  its  commodity 
descriptions  from  general  commodities 
(with  exceptions],  in  containers  or  in 
trailers,  to  "general  commodities  (except 
classes  A  and  B  (explosives)”,  in  both 
certificates;  and  (2)  eliminate  the 
restriction  limiting  service  to  the 
transportation  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water  in  foreign 
commerce,  in  both  certificates. 

MC  113855  (Sub-522)X,  filed  February 
11, 1981,  previously  noticed  in  the 
Federal  Register  of  February  25, 1981, 
republished  as  corrected  this  issue. 
Applicant:  INTERNATIONAL 
TRANSPORT  INC.,  2450  Marion  Road, 
SE,  Rochester,  MN  55901. 

Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg,  Fargo,  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  350  certificate 
to  (1)  broaden  its  commodity  description 
from  processed  sulfur  (except  in  bulk,  in 
tank  vehicles],  to  "Chemicals  and 
related  products”,  (2]  replace  its  one¬ 
way  authority  with  radial  authority, 
between  ports  of  entry  on  the  United 
States-Canada  Boundary  line,  located  at 
points  in  Montana,  and  points  in  CA, 
CO,  ID.  IL,  IN.  lA,  KS.  KY,  MI,  MN,  MO, 
MT,  NE.  NV.  ND,  OH,  OR,  SD,  UT,  WA. 
WI,  and  WY,  and  (3]  eliminate  the 
restriction  restricting  transportation  to 
traffic  originating  at  points  in  the 
Province  of  Alberta,  Canada.  The 
purpose  of  this  republication  is  to  add 


the  States  of  Kansas  and  Montana  to 
part  (2]  of  the  caption  summary. 

MC  119974  (Sub-236]X,  filed  February 
26, 1981.  Applicant:  L.C.L  TRANSIT 
COMPANY,  949  Advance  St.,  Green 
Bay,  WI  54305.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  43, 

44.  45,  47,  54.  55.  56,  59,  68,  73,  74,  and  75 
certificates;  in  the  lead,  paragraph  (D], 
remove  restriction  to  the  transportation 
from,  to,  and  between  the  facilities  used 
by  wholesale  food  business  houses;  in 
Sub-No.  43,  (a]  change  commodity 
description  &om  frozen  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles],  and  frozen  meat  and  meat  by¬ 
products  unfit  for  human  consumption 
(except  commodities  in  bulk,  in  tank 
vehicles]  to  "food  and  related  products”; 
(b]  remove  facilities  limitation  at  Beaver 
Dam  and  Milwaukee,  WI;  (c]  replace 
city  with  county-wide  authority,  Beaver 
Dam,  WI  with  Dodge  County,  WI;  (d] 
remove  and  originating  at  and  destined 
to  named  points  restriction;  and  (e] 
change  one-way  to  radial  authority 
between  Dodge  County  and  Milwaukee, 
WI,  and,  points  in  12  states;  in  Sub-No. 

44,  (a]  change  commodity  description 
from  potato  products,  (except  in  bulk]  to 
"food  and  related  products”;  (b]  remove 
an  originating  at  and  destined  to  named 
points  restriction;  (c]  replace  city  with 
county-wide  authority:  Plover,  WI  with 
Portage  County,  WI;  and  (e]  change  one¬ 
way  to  radial  authority  between  Portage 
County,  WI  and,  points  in  11  states;  in 
Sub-No.  45,  (a]  change  commodity 
description  from  confectionery  to  "food 
and  related  products”;  (b]  remove  a 
facilities  limitation  and  replace  city  with 
county-wide  authority,  Frankfort,  IN 
with  Clinton  County,  IN;  (c]  remove  an 
originating  at  and  destined  to  named 
points  restriction;  and  (d]  change  one¬ 
way  to  radial  authority  between  Clinton 
County,  IN  and  Kansas  City,  MO  and 
points  in  NE;  in  Sub-No.  47,  (a]  change 
commodity  description  from  meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk] 
to  "food  and  related  products”;  (b] 
remove  plantsite  and  storage  facilities 
limitation  and  replace  Crete,  NE  with 
Saline  County,  NE;  and  (c]  change  one¬ 
way  to  radial  authority  between  points 
in  Saline  County,  NE  and  points  in  10 
states;  in  Sub-No.  59,  (a]  change 
commodity  description  from  products 
derived  from  com  and  blends  containing 
products  derived  from  com,  in  bulk,  in 
tank  vehicles,  to  "food  and  related 
products”;  (b]  remove  plantsite 
limitation;  (c]  remove  restriction  of 
transportation  of  traffic  originating  at 


named  facilities;  (d]  replace  Montezuma, 
NY  with  Cayuga  County,  NY;  (e]  remove 
restriction  against  transportation  to  AK 
and  HI;  and  (f]  change  one-way  to  radial 
authority,  between  Cayuga  Coxmty,  NY, 
and,  points  in  the  United  States;  in  Sub- 
No.  54,  (a]  remove  the  facilities 
restriction  limitation  and  replace 
Lafayette,  IN  with  Tippecanoe  County, 
IN;  (b]  remove  a  restriction  to 
transportation  of  shipments  originating 
at  and  destined  to  named  points;  (c] 
remove  restriction  against 
transportation  to  AK  and  HI;  (d]  change 
one-way  to  radial  authority  between 
Tippecanoe  County,  IN,  and,  points  in 
the  United  States;  and  (e]  remove  an  "in 
bulk,  in  tank  vehicles”  restriction;  in 
Sub-No.  56,  part  (2](b],  (a]  remove  a 
facilities  limitation,  and  replace 
Menomonee,  Ml  and  Gibbon,  NE  with 
Menomonee  County,  MI,  and  Buffalo 
County,  NE;  (b]  change  one-way  to 
radial  authority  between  Menomonee 
County,  MI  and  Buffalo  County,  NE,  and 
points  in  13  states;  and  (c]  remove  a 
restriction  to  transportation  of 
shipments  originating  at  and  destined  to 
named  points;  in  Sub-No.  78,  (a]  remove 
a  facilities  limitation,  and  replace  Elk 
Grove  Village,  IL  with  Cook  County,  IL; 

(b]  remove  a  restriction  to 
transportation  of  shipments  originating 
at  and  destined  to  named  points;  (c] 
change  one-way  to  radial  authority 
between  Cook  County,  IL,  and  points  in 
the  Upper  Peninsula  of  MI;  (d]  remove  a 
restriction  to  vehicles  equipped  with 
mechanical  refrigeration;  and  (e]  remove 
a  restriction  against  transportation  of 
foodstuffs  and  commodities  in  bulk;  in 
Sub-No.  55,  (a]  broaden  commodity 
description  from  sugar  and  corn 
products  in  bulk  to  "food  and  related 
products”;  (b]  remove  the  AK  and  HI 
exception;  and  (c]  broaden  one-way 
authority  to  radial  authority  between 
Kansas  City,  MO-KS  commercial  zone, 
and  points  in  the  United  States;  in  Sub- 
No.  68,  (a]  remove  the  requirement  that 
foodstuffs  move  in  mixed  loads  with 
other  commodities  to  allow 
transportation  of  rubber  and  plastic 
products  and  foodstuffs,  (b]  remove 
mechanical  refrigeration  restriction;  and 

(c]  remove  the  facility  limitation,  and 
change  one-way  authority  to  radial 
authority  between  Milwaukee,  WI,  and, 
points  in  the  Upper  Peninsula  of  MI;  in 
Sub-No.  75,  (a]  broaden  the  commodity 
description  from  vegetable  oils  and 
vegetable  oil  products,  in  bulk,  in  tank 
vehicles,  to  "food  and  related  products”; 
and  (b]  replace  city  with  county-wide 
authority,  Adams  County,  IN  for 
Decatur,  IN;  in  Sub-No.  73F,  (a]  broaden 
the  commodity  description  from  animal 
feed,  feed  ingredients,  additives,  and 
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materials  and  supplies  used  in  the 
manufacture  and  distribution  of  animal 
feed  (except  commodities  in  bulk]  to 
“such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
animal  feed";  (b)  remove  the  facilities 
limitation  and  replace  Mattoon,  IL  with 
Coles  County,  IL;  and  (c)  remove 
restriction  requiring  shipments  originate 
at  or  destined  to  a  named  point;  in  Sub- 
No.  80F,  (a)  broaden  commodity 
description  from  (1)  paper  and  paper 
products  and  (2)  cleaning  compounds 
(except  commodities  in  bulk)  to  “pulp, 
paper  and  related  products  and 
chemicals  and  related  products”;  (b) 
replace  city  with  county-wide  authority, 
Brown  and  Oconto  Counties,  WI  for 
Green  Bay  and  Peshtigo,  WI;  (c)  remove 
a  restriction  requiring  that 
tfansportation  of  traffic  originate  at  or 
destined  to  named  points;  and  (d) 
change  one-way  to  radial  authority 
between  Brown  and  Oconto  Counties, 
WI,  and,  Kansas  City,  MO  and  points  in 
lA;  in  Sub-No.  74F,  (a)  remove  the 
restrictions  against  the  transportation  of 
comrhodities  in  bulk  and  foodstuffs:  (b) 
remove  the  restriction  against 
transportation  of  traffic  originating  at 
and  destined  to  named  points;  (c) 
remove  the  restriction  requiring  vehicles 
equipped  with  mechanical  refrigeration; 
and  (d)  replace  one-way  authority  with 
radial  authority  between  Chicago,  IL, 
and,  Minneapolis,  MN;  and  in  Sub-No. 
86F,  (a)  remove  facilities  limitation;  (b) 
remove  the  foodstuffs  and  in  bulk 
restriction;  (c)  remove  the  requirement 
of  vehicles  equipped  with  mechanical 
refrigeration;  (d)  remover  restriction 
requiring  that  traffic  originate  at  or 
destined  to  named  points;  and  (e) 
replace  one-way  authority  with  radial 
authority  between  Chicago,  IL,  and, 
points  in  8  states. 

MC  121496  (Sub-64)X,  filed  February 

27. 1981.  Applicant:  CANGO 
CORPORATION,  2727  North  Loop  West. 
Houston,  TX  77008.  Representative:  E- 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W., 
Washington,  D.C.  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  18F 
certificate,  to  (1)  broaden  the  commodity 
description  from  “liquid  chemicals,  in 
bulk,  in  tank  vehicles”,  to  “commodities 
in  bulk”,  and  (2)  broaden  the  territorial 
description  by  (a)  removing  the  facilities 
limitation  at  and  substitute  Iberville 
Parish,  LA,  for  Plaquemine,  LA,  (b) 
eliminating  the  "except  AK  and  HI” 
restriction,  and  (c)  replacing  one-way 
with  radial  authority  between  Iberville 
Parish.  LA.  and  points  in  the  U.S. 

MC  123788  (Sub-7)X,  filed  March  2. 
1981.  Applicant:  AMERICAN- 
WESTERN  COMPANY.  INC.,  POB  430. 


Dallas,  OR  97338.  Representative:  David 
C.  White,  2400  SW  Fourth  Ave., 

Portland,  OR  97201.  Applicant  seeks  to 
remove  restrictions  in  its  lead,  Sub-Nos. 

2  and  5F  permits  to  (1)  broaden  the 
commodity  descriptions  from:  lift  trucks 
in  the  lead  and  Sub-No.  2;  and  materials, 
equipment,  parts  and  supplies  used  in 
the  manufacture  of  products  at  the 
facilities  of  Towmotor  Corporation  at 
Dallas,  OR,  in  Sub-No.  5,  to  "machinery 
and  such  commodities  as  are  used  in  the 
manufacture  and  distribution  of 
machinery”:  and  (2)  broaden  the 
territorial  scope  by  replacing  existing 
authority  with  authority  between  points 
in  the  U.S.  under  continuing  contract(s] 
with  a  named  shipper. 

MC  133689  (Sub-57jX,  filed  March  2. 
1981.’ Applicant:  OVERLAND  EXPRESS, 
INC.,  8651  Naples  Street,  NE,  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O.  Box  Box  6010,  West  St.  Paul,  MN 
55118.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  30  and  52 
certificates  by  broadening  the 
commodity  descriptions  &om  frozen 
potatoes,  potato  products,  food 
ingredients  and  foodstuff  to  “food  and 
related  products”;  by  replacing  Caribou 
and  Presque  Isle,  ME,  with  Aroostook 
County.  ME;  by  eliminating  the 
“originating  at  and  destined  to”  and  an 
“in  bulk”  restriction  in  both  authorities; 
and  by  expanding  its  one-way  authority 
to  radial  authority  between  Aroostock 
County,  ME,  and,  points  in  fifteen  states 
and  portions  of  NY  and  PA,  in  both 
authorities. 

MC  134477  (Sub-437)X,  filed  March  2. 
1981.  Applicant;  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischback, 
P.O.  Box  43496,  St.  Paul.  MN  55164. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  416F  certificate  by  (1) 
broadening  the  commodity  description 
from  general  commodities  (with  the 
usual  exceptions]  to  “general 
commodities  (except  classes  A  and  B 
explosives)”:  (2)  by  deleting  the  facilities 
limitation  at  Chicago  and  Itasca,  IL  and 
replace  Itasca.  IL  with  Du  Page  County. 
IL;  and  (3)  broadening  its  one-way 
authority  to  radial  authority  between 
Chicago,  IL,  and  Du  Page  County,  IL, 
and,  points  in  lA,  MN,  NE,  ND,  SD,  and 
WI. 

MC  134493  (Sub-7)X,  filed  February 

26. 1981.  Applicant:  CHICAGO-ST. 
LOUIS  TRANSPORT.  INC.,  2064  W. 
167th  St..  Markham.  IL  60426. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St.,  Chicago,  IL  60602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3  certificate  to  (1)  change 
the  commodity  description  from  malt 


beverages  and  empty  containers  to 
“food  and  related  products”;  and  (2) 
change  from  city  to  county-wide 
authority  and  authorize  radial  authority 
between  Franklin  County,  OH,  (for 
Columbus,  OH)  and  Chicago,  Du  Page 
County,  IL  (for  Addison]  and  Will 
County,  IL  (for  Joliet). 

MC  136077  (Sub-28)X,  filed  February 

27. 1981.  Applicant:  REBER 
CORPORA’nON,  2216  Old  Arch  Rd.. 
Norristown,  PA  19401.  Representative: 
Richard  L.  Thurston,  One  Franklin  Plaza, 
15th  Floor,  Philadephia,  PA  19102. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  14F  certificate  to  remove 
the  facilities  limitations  at  and 
substitute  counties  for  the  following 
points:  Erie  Coimty,  NY,  for  Akron,  NY, 
Weschester  County,  NY,  for  Buchanan, 
NY,  Camden  Coimty,  NJ.  for  Delair,  NJ, 
Caroline  County,  VA,  for  Milford,  VA, 
Bucks  County.  PA.  for  Quakertown,  PA. 
and  New  Castle  County.  DE.  for 
Wilmington,  DE,  to  authorize  service 
radially  between  those  counties  and  a 
described  portion  of  the  eastern  U.S. 

MC  136773  (Sub-9)X,  filed  February 

27. 1981.  Applicant:  S.T.S.  MOTOR 
FREIGHT,  INC.,  107  Evergreen  Road. 
Stratford,  NJ  08064.  Representative: 

Alan  Kahn,  1430  Land  Title  Building. 
Philadephia,  PA  19110.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  6F 
certificate  to  (1)  broaden  the  commodity 
description  by  removing  ail  restrictions 
from  its  general  commodities  authority 
“except  classes  A  and  B  explosives” 
and  (2)  broaden  the  territorial 
description  to  remove  the  limitation  to 
service  between  the  carrier’s  terminals 
at  Philadelphia,  PA  and  Pennsauken,  NJ 
to  authorize  service  between 
Philadelphia.  PA  and  Pennsauken,  NJ, 
and  points  in  DE,  five  counties  in  MD, 
and  parts  of  NJ.  NY,  and  PA. 

MC  138157  {Sub-265)X.  filed  February 

27. 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  above).  Applicant  seeks  to 
remove  restricts  in  it  Sub  65F  certificate 
to  (1)  Broaden  the  commodity 
description  from  carpets,  carpeting, 
carpet  padding  and  yam.  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  production,  and 
distribution  of  the  commodities  named 
above  to  “such  commodities  as  are  dealt 
in  by  manufacturers  of  carpeting,  yam. 
and  floor  covering  materials”;  (2) 
replace  the  facilities  at  or  near  Dalton. 
GA  with  Whitfield  County,  GA;  (3) 
change  its  one-way  authority  to  radial 
authority  between  Whitfield  County  GA. 
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and  points  in  the  US  in  and  east  of  ND, 
SD,  NE,  KS,  DK,  and  TX;  (4)  eliminate 
the  restrictions  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles:  and  (5)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  facilities. 

MC 138157  (Sub-268)X,  filed  February 

27, 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  applicant).  Applicant  seeks  to 
remove  resti;ictions  in  its  Sub-Nos.  92F, 
183F,  and  240F  certificates  to  (1) 
broaden  its  commodity  descriptions 
from  tires,  tire  tubes,  and  rubber  (except 
commodities  in  bulk),  plastic  articles 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  thereof,  and 
plastic  articles  (except  in  bulk),  “rubber 
and  plastic  products”,  in  each 
certificate:  (2)  replace  named  facilities 
located  at  or  near  Oklahoma  City,  OK, 
with  Oklahoma  City,  OK,  in  Sub-No. 

92F:  (3)  change  one-way  authority  to 
radial  authority  (a)  between  Oklahoma 
City,  OK  and  points  in  11  eastern  States, 
in  Sub-No.  92F,  (b)  between  CA,  and 
points  in  the  U.S.  in  and  east  of  MT, 

WY,  CO,  and  NM,  in  Sub-No.  183F,  and 
(c)  between  Brooklyn,  NY,  and  points  in 
the  U.S.  in  Sub-No.  240F:  and  (4) 
eliminate  the  restrictions  (a)  limiting 
service  to  transportation  of  traffic 
originating  at  and  destined  to  named 
facilities,  in  Sub-No.  92F,  (b)  against  the 
transportation  of  plasticgranules, 
styrofoam,  plastic  bags,  and  film,  in  Sub- 
No.  183F,  and  (c)  prohibiting 
transportation  to  AK  and  HI,  in  Sub-No. 
240F. 

MC  138157  (Sub-269)X,  filed  February 

27, 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  147F, 
197F,  and  242F  certificates  to  (1) 
broaden  the  general  commodities 
descriptions  [with  the  usual  exceptions 
and  frozen  food  (Sub-No.  242F)]  to 
"general  commodities  (except  classes  A 
and  B  explosives)":  (2)  eliminate  the 
plantsite  of  USC  Shipper  Association 
and  replace  with  city-wide  authority  to 
serve  Los  Angeles,  CA  in  Sub-Nos.  147F 
and  197F:  (3)  replace  city-wide  authority 
with  county-wide  authority:  Seattle  and 
Kent  with  King  County,  WA  in  Sub-No. 
242F:  (4)  change  its  one-way  authorities 
to  radial  authorities  between:  (a)  Los 
Angeles,  CA,  and  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO,  and  NM  in 
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Sub-No.  147F:  (b)  Los  Angeles,  CA,  and 
points  in  WA,  OR,  ID.  NV,  UT.  and  AZ 
in  Sub-No.  197F:  and  (c)  King  County, 
WA.  and,  points  in  the  US:  (5)  remove 
the  "except  AK  and  HI”  restriction  in 
Sub-No.  242F:  and  (6)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations  in  Sub-Nos.  147F, 
197F  and  242F. 

MC  139380  (Sub-8)X,  filed  February 

23. 1981.  Applicant:  STIDHAM 
TRUCKING,  INC.,  P.O.  Box  308,  Yreka, 
CA  96097.  Representative:  O.  L.  Stidham 
(same  address  as  above).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  6F  certificate  to  change  the 
commodity  description  from  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers  to  “such  commodities  as  are 
dealt  in  by  container  manufacturers”, 
between  points  in  CA,  NV,  ID,  OR,  and 
WA. 

MC  141121  (Sub-4)X,  filed  February 

26. 1981.  Applicant:  MENSCH 
TRUCKING,  INC.,  P.O.  Box  22,  Milton. 
PA  17847.  Representative:  Eugene  M. 
Malkin,  Two  World  Trade  Center,  Suite 
1832,  New  York,  NY  10048.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-No.  3F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  foodstuffs  (except  frozen  foods  and 
except  commodities  in  bulk,  in  tank 
vehicles)  to  "food  and  related  products” 
in  its  lead,  and  from  such  commodities 
as  are  dealt  in  or  used  or  used  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except  salt 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment)  to  “such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses”  in  Sub-No.  3F, 
and  (2)  remove  the  facilities  limitations 
and  replace  Milton,  PA  with 
Northumberland  County,  PA  in  the  lead. 

MC  143446  (Sub-4)X,  filed  February 

27. 1981.  Applicant:  GARY  L 
McCALUSTER  and  MONTE  A. 
McCALUSTER,  d.b.a.  McCALUSTER 
BROTHERS.  P.O.  Box  2114,  Rock 
Springs,  WY  82901.  Representative: 
Ward  A.  White,  P.O,  Box  568,  Cheyene, 
WY  82001.  Applicant  seeks  removal  of 
restrictions  in  its  Sub-Nos.,  IF  and  3F 
certificates  to  (1)  remove  the  restrictions 
against  transportation  of  complete 
drilling  rigs  in  the  Sub-Nos.  IF  and  3F, 

(2)  broaden  the  description  in  Paragraph 

(3)  of  its  Sub  IF  certificate  from 
bentonite,  barite,  drilling  compounds 
and  completion  materials  to  "Mercer 
Commodities”:  (3)  broaden  the  one-way 
authority  in  Paragraph  [3]  of  Sub  IF  to 
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radial  authority  between  points  in 
Nevada  on  the  one  hand,  and  on  the 
other  hand,  points  Sweetwater,  Carbon, 
Uinta,  Lincoln,  Teton,  Fremont,  Natrona, 
and  Big  Horn  Counties,  WY:  points  in 
Colorado  located  west  of  U.S.  Hwy  85 
and  north  of  Interstate  Hwy  70,  U.S, 

Hwy  6,  and  points  in  Daggett,  Summit, 
Duchesene,  Uintah,  Carbon,  Grand, 
Sanpete,  Utah,  Wasatch,  Salt  Lake, 
Davis,  Morgan,  Weber,  Rich,  Cache, 
Toole,  Box  Elder,  and  Emory  Counties. 
UT. 

MC  143915  (Sub-2)X,  filed  March  2, 
1981.  Applicant:  KAPTUR 
ENTERPRISES,  INC.,  2550  E.  198th 
Street,  Lynwood,  IL  60411. 
Representative:  James  C.  Hardman,  33 
N.  La  Salle  Street,  Chicago,  IL  60602. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-No.  IF  permit  by 
(1)  removing  the  restriction  “except  in 
bulk”  from  the  commodity  description  in 
its  lead  permit:  (2)  broadening  the 
commodity  description  in  its  Sub-No.  IF 
permit  from  wood  fiberboard,  building 
materials,  and  supplies,  lumber  and 
lumber  products  and  supplies  to 
"building  materials  and  lumber  and 
wood  products”;  and  (3)  expanding  the 
territorial  authority  in  both  permits  to 
between  points  in  the  U.S.,  under 
contract(s)  with  a  named  shipper. 

MC  144400  (Sub-l)X,  filed  March  2, 
1981.  Applicant:  BI-RITE  AUTO 
TRANSPORT,  INC.,  1902  West  North 
Grand  Avenue.  Porterville,  California 
93257.  Representative:  Miles  L.  Kavaller, 
315  South  Beverly  Drive,  Suite  315, 
Beverly  Hills,  California  90212. 

Applicant  seeks  to  remove  restrictions 
from  its  lead  certificate  to  (1)  broaden 
its  commodity  description  from  used 
automobiles  and  trucks,  in  secondary 
movements,  in  truckaway  service,  to 
"transportation  equipment,”  and  (2) 
replace  authority  to  serve  named  cities 
with  authority  to  serve  the  County: 
Orange,  Fresno,  and  Los  Angeles 
Counties,  CA,  for  Anaheim,  Fresno,  and 
Los  Angeles,  CA:  and  Ada,  Canyon,  and 
Cassia  Counties,  ID,  for  Boise,  Burley, 
and  Nampa,  ID. 

MC  145695  (Sub-6)X,  filed  March  4, 
1981.  Applicant:  MAZCO  SYSTEMS. 
INC.,  140  Grand  Street,  Carlstadt,  NJ 
07072.  Representative:  Roy  A.  Jacobs, 
Esq.,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  4 
permit  by  (1)  broadening  the  commodity 
description  from  “refined  copper”  to 
“metal  products  and  waste  or  scrap 
materials  not  identified  by  industry 
Producing”  and  (2)  broadening  the 
territorial  description  to  between  points 
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in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 

MC  146551  (Sub-14)X,  filed  February 

27. 1981.  Applicant:  TAYLOR 
TRANSPORT,  INC.,  P.O.  Box  285,  Grand 
Rapids,  OH  43522.  Representative: 

Owen  B.  Katzman,  1828  L  Street,  N.W. 
Suite  1111,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  from 
cookies,  non-carbonated  fruit  beverages, 
applesauce,  vinegar,  and  materials, 
equipment  and  supplies  to  "food  and 
related  products”;  (2)  remove  the 
“except  commodities  in  bulk” 
restrictions;  (3)  remove  the  exceptions  of 
AK  and  HI;  (4)  replace  plantsite 
facilities  with  county-wide  authority: 
Hancock  County  for  McComb,  OH; 
Bergen  County  for  Fairlawn,  NJ; 
Middlesex  County  for  Littleton,  MA; 

Van  Wert  Coimty  for  Ohio  City,  OH; 
Lucas  County  for  Maumee  and  Toledo, 
OH  in  its  radial  authority  between  these 
and  other  points  and  points  in  the  U.S. 

MC  148314  (Sub-9)X,  filed  February 

26. 1981.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  Applicant 
seeks  to  remove  restrictions  in  MC- 
146643  Sub-Nos.  3F.  lOF,  14F,  16F.  22F. 
24F.  30F.  32F.  33F,  35F,  39F,  40F.  41F.  43F. 
44F.  45F.  46F,  48F,  49F,  and  50F  permits 
to  (1)  broaden  the  territiorial  description 
to  "between  points  in  the  United  States 
under  continuing  contracts  with  name 
shippers”  in  all  Subs,  (2)  change  the 
commodity  descriptions  in  Sub-No.  3F, 
from  glass  containers  and  closures 
therefor  and  iron  and  steel  articles  to 
“clay,  concrete,  glass  or  stone  products 
and  metal  products";  in  Sub-No.  lOF, 
from  iron,  steel  and  plastic  containers 
and  closures  and  handles  for  iron,  steel 
and  plastic  containers  to  "clay,  concrete, 
glass  or  stone  products  and  metal 
products";  in  Sub-No.  16F,  from  (1) 
containers,  container  closures,  container 
components,  glassware  and  packaging 
products,  (2]  scrap  materials  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  requiring  special  equipment), 
(3)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  (1)  (except  commodities 
in  bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  to  “such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  container  closures,  container 
components  and  packaging  products, 
clay,  concrete,  glass  or  stone  products, 
waste  or  scrap  materials  not  identified 
by  Industry  Producing";  in  Sub-No.  22F. 
from  flour,  in  bags,  and,  animal  food  to 


"food  and  related  products”;  in  Sub-No. 
24F,  from  tin  plate  to  “metal  products"; 
in  Sub-No.  30F  from  plastic  articles  and 
materials,  equipment  and  supplies  to 
“rubber  and  plastic  products";  in  Sub- 
No.  32F,  from  cleaning  and  polishing 
compounds,  textile  softeners,  lubricants, 
hypochlorite  solutions,  deordorants, 
disinfectants,  paints,  stains,  varnishes, 
plastic  bags  and  filters  (except 
commodities  in  bulk),  to  “chemicals  and 
related  products,  and  rubber  and  plastic 
products";  in  Sub-No.  33F,  from  metal 
cans,  ends,  lids  and  covers  to  “metal 
products";  in  Sub-No.  35F,  from  flour 
and  bakery  mix,  in  bags,  to  “food  and 
related  products”;  in  Sub-No.  39F,  from 
flour  (except  in  bulk),  to  “food  and 
related  products”;  in  Sub-No.  40,  from 
pulpboard,  boxes,  and  pulpboard  sheets 
to  “pulp,  paper  and  related  products”;  in 
Sub-No.  4lF,  from  foodstuffs  (except  in 
bulk),  and  flour,  in  bags  to  “food  and 
related  products";  in  Sub-No.  43F.  from 
paper  and  paper  products,  and  materials 
and  supplies  used  in  the  manufacture 
and  processing  of  paper  and  paper 
products  to  “pulp,  paper  and  related 
products";  in  Sub-No.  45F,  from  (1) 
printed  matter  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  to  ^‘printed 
matter";  in  Sub-No.  46F,  from  household 
and  industrial  cleaning  products  (except 
in  bulk),  to  “chemicals  and  related 
products";  in  Sub-No,  48F,  ftt)m  canned 
foodstuffs  (except  cold  packed  or  frozen 
foodstuffs),  to  “food  and  related 
products";  in  Sub-No.  49F,  from 
foodstuffs  (except  in  bulk),  to  “food  and 
related  products";  and  Sub-No.  50F,  from 
paper  and  paper  products,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
to  “pulp,  paper  and  paper  products". 

MC  148979  (Sub-2)X,  filed  February 

27, 1981.  Applicant:  ROBERT  JOHN 
ENTERPRISES.  INC.,  d.b.a.  PACIFIC 
TRANSPORT  CO..  P.O.  Box  307, 
Wilmington,  CA  90748.  Representative; 
William  ].  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Applicant  seeks  to 
remove  restrictions  in  its  Sub  IF  Permit 
to  (1)  broaden  the  commodity 
description  from  iron  and  steel  articles 
to  “metal  products”  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  US,  under  a  contract(s]  with 
named  shippers. 

MC  149281  (Sub-l)X.  filed  March  5. 
1981.  Applicant:  FLEIG  LEASING  INC., 
1267  Burlington  Rd,,  Roxboro,  NC  27573. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25.  Stanleytown,  VA  24168. 
Applicant  seeks  to  remove  restrictions 


in  its  lead  permit  to  (1)  broaden  the 
commodity  description  fi^m  aluminum 
and  aluminum  articles,  and  equipment, 
materials,  and  supplies  used  in  the 
distribution,  installation,  or  manufacture 
of  aluminum  and  aluminum  articles  to 
“metal  products"  and.  (2)  broaden  the 
territorial  description  to  “between 
points  in  the  U.S.  under  continuing 
contract(s)  with  a  named  shipper.” 

MC  150066  (Sul>2)X,  filed  February 

27. 1981.  Applicant:  MULTI-STATES 
TRANSPORT.  INC.,  P.O.  Box  M244, 

Gary,  IN  46401.  Representative:  Maxwell 
A.  Howell.  1100  Investment  Bldg.,  1511  K 
Street,  N.W.,  Washington,  DC.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-No.  IF  Permit  by  (1)  broadening  the 
commodity  description  from  iron  and 
steel  articles,  refractories  and  alloys, 
and  scrap  metal  to  “metal  products 
refractories,  and  equipment  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereor*;  and  (2) 
remove  the  facilities  restrictions  and 
expand  its  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  150349  (Sub-2)X,  filed  February 

26. 1981.  Applicant:  A  &  A  TRUCKING 
CO.,  INC.,  1013  Huron  Trail,  Jamestown, 
OH  45335.  Representative:  Earl  N. 
Merwin,  85  East  Gay  Street,  Columbus, 
OH  43215.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  permit  to 
(1)  change  the  conunodity  description 
from  paint,  paint  ingredients,  putty, 
caulking  and  glazing  compounds,  glue, 
and  adhesive  cement  (except  in  bulk,  in 
tank  vehicles),  to  “chemicals  and  related 
products";  and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shipper. 

MC  150617  (Sub-2)X.  filed  March  2. 
1981.  Applicant:  TRANSCONTINENTAL 
FREIGHT  SYSTEMS.  INC.,  2559  S. 
Archer  Ave.,  Chicago,  IL  60608. 
Representative:  Edward  G.  Bazelon,  39 
S.  LaSalle  St.,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  certificate  to  (1)  delete  the 
exception  against  commodities  in  bulk 
in  its  authority  to  transport  automotive 
parts  and  supplies;  and  (2)  change 
Laredo,  Eagle  Pass  and  El  Paso,  TX  to 
Webb,  Maverick  and  El  Paso  Counties, 
TX. 

|FR  Doc.  81-8338  Filed  3-17-81: 8:45  am| 

BILLING  CODE  TOSS-OI-M 


Motor  Carrier  Transfer  Proceedings 

As  indicated  by  the  findings  below, 
the  Commission  bas  approved  the 
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following  applications  Hied  under  49 
U.S.C.  10924, 10926, 10931  and  19032, 

IVe  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  Bled 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Williams. 

MC-FC-78610.  By  decision  of 
February  12, 1981  issued  under  49  U.S.C, 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132  Review  Board  Number  5  approved 
the  transfer  to  Trans-American  Truck 
Lines,  Inc.,  of  (1)  Certificate  Nos.  MC- 
102560  issued  Jidy  26, 1956,  authorizing 
the  transportation,  over  irregular  routes, 
of  lumber,  in  truckloads,  from 
Hammond,  LA,  to  Jackson,  MS,  and 
points  in  Mississippi  on  and  south  of 
U  S.  Highway  80;  (2)  MC-10560  (Sub-No. 
5],  issued  December  9, 1960,  authorizing 
the  transportation,  over  irregular  routes, 
of  creosoted  piling  and  poles  from 
Slidell  and  Madisonville,  LA,  to  points 
in  Mississippi,  and  from  Gulfport,  MS,  to 
points  in  Missouri,  and  piling  and  poles 
treated  with  creosota  and/or  chemicals 


from  points  in  Mississippi  to  points  in 
Louisiana;  (3)  MC-1025M  (Sub-No.  7), 
issued  May  2, 1963,  authorizing  the 
transportation,  over  irregular  routes,  of 
poles,  piling,  and  lumber,  which  have 
been  creosoted  or  chemically  treated, 
from  Slidell,  LA,  to  points  in  Galveston, 
Harris,  Jefferson  and  Oreuige  Counties, 
TX;  (4)  No.  MC-102560  (Sub-No.  8), 
issued  February  6, 1968,  authorizing  the 
transportation,  over  irregular  routes,  of 
lumber,  from  points  in  Tangipahoa 
Parish,  LA,  to  points  in  Orleans  Parish, 
LA,  steel  pipe,  angles  and  round  iron, 
from  points  in  Orleans  Parish,  LA,  to 
points  in  Livingston  Parish,  LA,  and 
poles,  piling,  cross  ties,  and  lumber, 
from  points  in  St.  Tammany  Parish,  LA, 
to  points  in  Orleans  Parish,  LA;  (5)  MC- 
102560  (Sub-No.  9),  issued  August  1, 

1968,  authorizing  the  transportation, 
over  irregular  routes,  of  steel  and  iron 
castings,  steel  reinforcing  bars,  angles, 
channels,  and  beams,  wooden  patterns 
for  castings,  bronze,  bearings  and  pillar 
blocks,  and  crated  bolts,  nuts,  and 
bushings,  when  moving  with  the  above- 
named  items,  from  the  plant  site  of 
Dibert,  Bancroft  &  Ross  Co.,  Ltd.,  near 
Amite,  LA,  to  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
United  States — Canada  Boundary  line 
near  Pembina,  ND,  and  extending  south 
along  U.S.  Highway  81  through  Grand 
Forks  and  Fargo,  ND,  Watertown  and 
Yanktown,  SD,  to  Norfolk,  NE,  thence 
southeast  along  U.S.  Highway  275  to 
junction  U.S.  Highway  77,  thence  along 
U.S.  Highway  77  through  Lincoln,  NE, 
Junction  City  and  Arkansas  City,  KS,  to 
Ponca  City,  OK,  thence  along  U.S. 
Highway  177  to  Ardmore,  OK,  thence 
along  U.S.  Highway  77  through  Dallas, 
Waco,  Victoria,  and  Harlington,  TX,  to 
the  United  States-Mexico  Boundary  line 
at  Brownsville,  TX,  including  points  on 
the  indicated  portions  of  the  Mghways 
specified;  (6)  MC-102560  (Sub-No.  11), 
issued  September  3, 1974,  authorizing 
the  transportation,  over  irregular  routes, 
of  lumber,  lumber  products,  poles,  and 
piling,  from  points  in  St.  Tammany  and 
Tangipahoa  Parishes,  LA,  to  points  in 
Texas,  Arkansas,  Mississippi,  Alabama, 
Florida,  Georgia,  Tennessee,  Kentucky, 
Missouri,  Indiana,  Illinois,  Ohio,  and 
Michigan;  (7)  MC-102560  (Sub-No.  12], 
issued  July  20, 1978,  authorizing  the 
transportation,  over  irregular  routes,  of 
plywood,  from  the  plant  site  of 
Champion  International  Corporation 
near  Holden,  LA,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  Tennessee,  and  Texas;  and 
(8)  MC-102550  (Sub-No.  16),  issued 
July  16, 1979,  authorizing  the 
transportation,  over  irregular  routes,  of 
brick  and  tile,  from  points  in  that  part  of 


Texas  on  and  east  of  a  line  beginning  at 
the  Texas-Oklahoma  State  line  and 
proceeding  along  U.S.  Highway  283  to 
junction  U.S.  Highway  67  at  or  near 
Coleman,  TX,  thence  along  U.S. 

Highway  67  to  San  Angelo,  TX,  thence 
along  U.S.  Highway  277  to  the  United 
States-Mexico  Boundary  line  at  or  near 
Del  Rio,  TX  (except  points  in  Dallas  and 
Tarrant  Counties,  TX),  to  points  in 
Louisiana,  Mississippi,  Alabama,  and 
Florida;  each  such  certificate  having 
been  issued  to  Freilder  Truck  Lines,  Inc., 
of  Amite,  LA.  Applicant’s  representative 
is:  Fletcher  W.  Cochran,  esq.,  P.O.  Box 
711,  Slidell,  LA  70459. 

MC-FC-78801.  Supplemental.  By 
decision  of  December  1, 1980  and 
published  at  46  Federal  Register  4009 
(January  16, 1980),  we  authonzed  the 
transfer  to  S&P  Trucking,  Inc.  of  No. 
MC-140475  (Sub-Nos.  2,4,  and  6),  issued 
May  19, 1976  January  22, 1979,  and 
November  6, 1980,  respectively,  to 
Holcomb  Trucking  Company,  Inc. 
However,  a  review  of  Commission 
Records  indicates  that  the  Sub-No.  6 
authority  authorizes  only  the 
transportation  of  dry  fertilizer  and  dry 
fertilizer  ingredients,  from  Memphis  and 
Nashville,  TN,  to  points  in  Missouri,  and 
not,  additionally,  (1)  the  transportation 
of  dry  fertilizer  and  fertilizer  ingredients 
(a)  from  Nashville,  TN  to  points  in 
Missouri  and  (b)  from  the  facilities 
utilized  by  United  States  Steel 
Corporation  in  Memphis,  TN  to  points  in 
Missouri  and  (2)  dry  fertilizer  and 
fertilizer  ingredients,  in  bulk,  in  dump 
vehicles,  from  Memphis,  TN  (except  the 
facilities  utilized  by  United  States  Steel 
Corporation],  to  points  in  Missouri,  as 
indicated  in  the  prior  decision  notice. 
Thus,  the  authority  described  in  (4)(a) 
and  (bj  and  in  (5)  in  the  prior  notice  is 
deleted.  Applicant’s  representative  is: 
Thomas  P.  Rose,  P.O.  Box  205,  Jefferson 
City.  MO  65102. 

MC-FC-78939.  By  decision  of  January 
28, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Lykes  Transport,  Inc.,  of 
Permit  No.  MC-146944  issued  October 
20, 1980,  to  Lykes  Pasco  Packing  Co. 
authorizing  the  transportation  of  meats. 
from  points  in  Alabama.  Louisiana, 
Mississippi,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Colorado, . 
Oklahoma,  Texas,  Minnesota,  Iowa, 
Missouri,  Arkansas,  Wisconsin,  Illinois. 
Tennessee,  Indiana,  Kentucky, 

Michigan,  Ohio,  and  Georgia,  to  the 
facilities  of  Lykes  Bros.,  Inc.,  in  Georgia 
and  Florida,  under  contining  contract  (a) 
with  Lykes  Bros,  Inc.,  Tampa,  FL. 
Subject  to  the  following  conditions: 
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Applicants’  representative  is:  Ansley 
Watson,  Jr.,  P.O.  Box  1531,  Tampa,  FL 
33601. 

MC-FC-78958.  By  decision  of 
February  12, 1981  issued  under  49  U.S.C. 
10931  or  10932  and  the  transfer  rules  at 
49  CFR 1132,  Review  Board  Number  5 
approved  the  transfer  to  Wasatch 
Freight  Line,  Inc.,  of  Salt  Lake  City,  UT 
of  Certificate  of  Registration  No.  MC- 
56984  (Sub-No.  2)  issued  December  23, 
1963  to  Grant  Crocket,  doing  business  as 
Murray  &  Midvale  Truck  Line  of  Salt 
Lake  City,  UT,  and  transfered  in  No. 
MC-FC76742  (decided  November  26, 

1976)  to  Valley  Transfer,  Inc.,  doing 
business  as  Air  Land  Express  of  Salt 
Lake  City,  UT.  This  Certificate  of 
Registration  evidence  a  right  to  engage 
in  transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate  of 
Public  Convenience  and  necessity  No. 
1890  issued  by  Public  Service 
Commission  of  the  State  of  Otah 
authorizing  operations  as  a  common 
carrier  over  regular  routes  transporting 
general  commodities  as  follows:  (a) 

From  Salt  Lake  City  to  Murray,  Midvale 
and  Sandy,  Utah,  serving  all 
intermediate  points  and  return;  and  (b) 
Between  Salt  Lake  City,  Utah  and 
Daper,  Utah,  via  U.S.  Highway  91  and 
Utah  Highway  111,  serving  the 
intermediate  and  off-route  points  of 
Murray,  Midvale  &  Sandy,  Utah. 
Applicant’s  representative  is:  Rick  ]. 

Hall,  P.O.  Box  2465,  Salt  Lake  City,  UT 
84110. 

MC-FC-78962.  By  decision  of  January 
16, 1981.  Transferee:  Harriet  Transport, 
Inc.,  63  Conway  Street,  P.O.  Box  D^20, 
New  Bedford,  MA,  02742.  Transferor: 
Massachusetts  Trucking  Corp.,  P.O.  Box 
F-649,  New  Bedford,  MA  02742.  Review 
Board  5  granted  the  purchase  under  49 
U.S.C.  10926  by  transferee  of  rights  of 
transferor  in  Certificate  MC-61019  by 
decision  of  February  ,  1981.  The  right 
follow:  (1)  General  commodities,  with 
certain  exceptions,  over  regular  routes, 
from  New  York,  NY  to  New  Bedford, 
MA,  serving  defined  off-route  and 
intermediate  points;  (2)  fresh,  frozen, 
smoked  or  salted  fish,  over  regular 
routes,  from  Boston,  MA  to  Philadelphia, 
PA,  subject  to  restrictions;  (3)  fish,  fish 
livers,  fish  oils,  and  fish  scrap,  over 
regular  and  irregular  routes,  from  points 
in  Barnstable  County,  MN  to 
Providence,  RI,  serving  all  intermediate 
points  subject  to  restrictions;  (4)  fish, 
fish  livers,  fish  oils,  and  fish  scrap,  from 
New  Bedford,  Fairhaven,  and  Fail  River, 
MA,  to  Providence  and  Pawtucket,  RI, 
points  in  the  New  York,  NY  Commercial 
Zone,  and  Philadelphia,  PA,  and  empty 
fish  containers,  on  return;  (5)  malt 
beverages  and  advertising  matter,  from 


(a)  Newark,  NJ  to  Providence  and 
Pawtucket,  RI,  and  Fall  River,  MA  and 

(b)  Newark,  NJ  and  New  York,  NY 
London  and  Hartford,  CT,  and  New 
Bedford,  Teuton,  and  Brockton,  MA,  and 
returned  or  rejected  shipments  of  malt 
beverages  and  empty  malt  beverage 
containers,  from  the  destination  points 
in  (aj  and  (b)  to  the  origin  points  in  (a) 
and  (b);  and  (6)  cranberries,  from  points 
in  Barnstable,  Bristol,  and  Plymouth 
Counties,  MA,  to  points  in  the  New 
York,  NY  Commercial  Zone.  Transfere 
holds  Certificate  of  Registration  No. 
MC-120126  (Sub-1).  Application  has  not 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349.  This  application  is 
directly  related  to  MC-120126  (Sub-2) 
published  in  this  Federal  Register  issue. 
Applicant’s  representative:  Frank  J. 
Weiner,  17  Court  Square,  Boston,  MA 
02108. 

MC-FC-78964.  By  decision  of 
February  12, 1981  issued  under  49  U.S.C. 
10976  and  the  transfer  rules  at  C.F.R. 

1132  Review  Board  Number  5  approved 
the  transfer  to  Walco  Transport,  Inc.,  of 
Certificate  No.  MC-143032  (Sub-Nos.  2, 
GTO  #16-1,  5F,  6F,  7F,  16F,  18F,  19F, 

20F,  25F]  issued  to  Thomas  J. 

Walczynski  d/b/a/  Walco  'Transport 
authorizing  the  transportation  of 
Heating  briquets.  From  Pine  Bend, 
Minnesota  to  Superior,  Wisconsin  to 
points  in  Colorado.  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Montana, 
Nebraska,  New  York,  North  Dakota, 
Ohio,  South  Dakota  and  Wisconsin;  and 
Petroleum  coke.  From  Pine  Bend, 
Minnesota  to  Superior,  Wisconsin.  Dry 
fertilizer.  From  Hne  Bend,  MN  to  points 
in  ND  and  WI.  (1)  heating  briquets,  from 
Superior,  WI,  to  points  in  the  United 
States  (except  AK,  CO,  HI,  IL,  IN,  lA. 
MN.  MT,  NE,  NY,  ND,  OH.  SD.  and  WI). 
and  (2)  coke,  from  superior,  WI.  to 
points  in  the  United  States  (except  AK 
and  HI).  (1)  bog  house  fume,  from  the 
facilities  or  North  Star  Steel  Company, 
at  St.  Paul,  MN,  to  points  in  United 
States  (except  Alaska  and  Hawaii);  and 
(2)  steel  grinding  balls,  from  the 
facilities  of  North  Star  Steel  Company, 
at  Duluth.  MN,  to  points  in  North 
Dakota,  Wisconsin,  Iowa,  Nebraska, 
Missouri,  Illinois,  Colorado,  Indiana, 
Michigan,  Ohio,  and  Pennsylvania, 
snowmobiles,  motorcycles,  parts  and 
accessories  for  snowmobiles  and 
motorcycles,  snowmobile  clothing, 
motorcycle  clothing  and  snowmobile  oil, 
(except  in  bulk,  in  States  (except  Alaska 
and  Hawaii),  hardboard,  and 
accessories  fur  the  installation  of 
hardboard,  (1)  from  the  facilities  of 
Superwood  Corporation,  at  or  near 
Duluth,  MN,  to  points  in  Michigan,  Ohio, 
Indiana,  and  Illinois,  restricted  in  (1) 


and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations,  lumber  and  wood  products 
from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  Minnesota 
(except  points  in  Kittson  and  Roseau 
Counties,  MN),  and  Wisconsin,  Iowa, 
Missouri,  Illinois,  Indiana,  Michigan, 
Wisconsin,  Kansas,  Arkansas,  Ohio,  and 
Pennsylvania,  (1)  roof ing  granules  and 
crushed  stone,  in  bulk,  from  the  facilities 
of  3-M  Corporation,  at  Wausau,  WI,  to 
be  facilities  of  CertainTeed  Corporation, 
at  Shakopee,  MN,  Chicago  Heists,  IL, 
and  Avery,  OH;  and  (2)  roofing  granules 
and  granulated  slag,  in  bulk,  from 
Gibson,  IN,  to  the  facilities  of 
CertainTeed  Corporation  at  Shakopee, 
MN,  iron  and  steel  articles,  from  Duluth, 
MN,  to  points  in  Alabama.  Arizona, 
Arkansas,  California,  Colorado. 
Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Miimesota, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  Vermont,  West  Virginia,  and 
Wisconsin,  printing  paper,  (except 
printed),  frum  the  Facilities  of  Potlatch 
Corporation,  at  or  near  Brainerd  and 
Cloquet,  MN,  to  Minneapolis,  MN, 
restricted  to  the  transportation  of  traffic 
having  a  subsequent  movement  by  rail, 
iron  and  steel  articles,  firom  Sterling  and 
Rock  Falls,  IL,  to  points  in  Minnesota 
and  North  Dakota,  lumber,  lumber 
products,  wood  products,  and  building 
materials,  (except  commodities  in  bulk), 
from  the  facilities  of  Weyerhaerser 
Company,  at  or  near  Duluth,  MN,  to 
points  in  Ashland,  Barron,  Bayfield, 
Burnett,  Chippewa.  Douglas,  Dunn,  Eau 
Claire,  Iron,  l^lk,  Price,  Rusk,  St.  Croix, 
Sawyer,  and  Washbm  Counties,  WI. 
Applicant’s  representative  is:  James  B. 
Hovland,  Esq.,  Suite  M-20,  400  Mayvette 
Avenue,  Minneapolis,  MN  55402.  (1) 
Certificates  not  yet  issued,  temporary 
authority  or  emergency  temporary 
authority  cannot  be  transferred. 
Transferee  should  seek  substantiation 
for  transferor  as  applicant  in  said 
proceedings. 

MC-FC-78967.  By  decision  of 
February  21, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132.  Review  Board  Number  5  approved 
the  transfer  to  Rail  Highway 
Transportation,  Inc.  of  Pennit  No.  MC- 
145025  (Sub  5  F)  issued  January  8, 1981, 
to  Consignor’s  be.,  authorizing  the 
transportation  of  (1)  parts  and 
accessories,  for  tni^  trailer,  mobile 


17300 


Federal  Register  /  Vol.  46,  No.  52  /  Wednesday,  March  18,  1981  /  Notices 


home,  and  recreational  vehicles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  and  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Dayton  Walther  Corporation,  at  (a) 
Cincinnati,  Dayton,  Moraine,  Fayette, 
and  Portsmouth,  HO,  (b)  Carrollton  and 
Franklin,  KY,  (c)  Muncie  and  Richmond, 
IN,  (d)  Americus,  GA,  (e)  Union  City, 

TN,  and  (f)  Commerce,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in 
Georgia,  Indiana,  Illinois,  Kentucky, 
Louisiana,  Maryland,  Michigan,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
and  Texas,  under  continuing  contract{s) 
with  Dayton  Walther  Corporation,  of 
Dayton,  OH.  Applicants'  representative 
is;  David  A.  Turano,  Baker  &  Hostetler, 
100  East  Broad  Street,  Columbus,  OH 
43215. 

MC-FC-78974.  By  decision  of  February 
18. 1981,  issued  under  the  tranfer  rules  at 
49  C.F.R.  1133.  Review  Board  Number  5 
approved  the  transfer  to  Intermodal 
Marketing,  Inc.  of  Kansas  City,  KS, 
License  No.  MC-130679F  issued  8/26/80 
to  Metro  Park  Warehouses,  Inc.  of 
Kansas  City,  KS,  authorizing  operations 
as  a  property  broker,  arranging  for  the 
transportation  of  general  commodities 
(except  household  goods)  between  all 
points  in  the  United  States.  Applicants’ 
representative  is:  Frank  W.  Taylor,  Jr.. 
1221  Baltimore,  Suite  600,  Kansas  City, 
MO  64105  Tranferee  and  transferor  are 
affiliated. 

MC-FC-78976.  By  decision  of 
February  13, 1981,  issued  under  49  U.S.C. 
10976  and  the  transfer  rules  at  49  C.F.R. 
1132  Review  Board  Number  5  approved 
the  tranfer  to  Public  Transport,  Inc.,  of 
Worth.  IL,  of  Certificates  No.  MC-143678 
(Sub-No.  2  and  3)  issued  October  27, 

1978  and  September  11. 1979  to  Paul 
Micklans,  d/b/a  Nick’s  Trucking,  of 
Bellevne,  NE,  authorizing  the 
transportation  of  precast  and 
prestressed  concrete  products,  from  the 
facilities  of  Wilson  Coverete  Company 
at  or  near  La  Platte  and  Bellevire,  NE  to 
points  in  lA,  Concrete  products  from  the 
facilities  of  Wilson  Concrete  Co.,  at  or 
near  Washington  and  Buffalo.  IS,  to 
points  in  IL  and  MO,  and  steel  articles, 
from  points  in  IL  to  the  facilities  of 
Wilson  Concrete  Co.,  at  or  near 
Washington  and  Buffalo,  lA.  Applicants’ 
representative  is:  Marshall  D.  Becker, 
Suite  610,  717  Mercy  Road,  Omaha,  NE 
68106.  TA  lease  is  not  sought  transferee 
holds  authority  under  MC  141367. 

MC-FC-78978.  By  decision  of 
February  18, 1981  issued  under  49  U.S.C. 
10931  or  10932  and  the  transfer  rules  at 


49  CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  William  L. 

Potter  D/B/A  Franks  Express  of 
Certificate  of  Registration  No.  MC- 
121749  issued  (date)  September  30, 1975, 
to  Donald  E.  Clarr  D/B/A  Clarr’s 
Express  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  (state 
certificate  No.)  New  York  State 
Certificate  No.  92226  dated  May  13, 

1974,  issued  by  (the  state  commission). 
The  New  York  ^blic  Service 
Commission  subject  to  the  following 
conditions:  That  applicants  furnish  a 
certified  copy  of  the  order  permitting  the 
transfer  of  the  corresponding  intrastate 
certificate.  Applicant’s  representative  is: 
Neil  D.  Breslin,  600  Broadway,  Albany, 
NY  12207. 

MC-FC-78979.  By  decision  of 
February  11, 1981,  issued  under  49  U.S.C. 
10976  and  the  transfer  rules  at  49  CFR 
1132  Review  Board  Number  5  approved 
the  transfer  to  Red  Lion  Bus  Company, 
of  Red  Lion,  PA.  of  Certificate  No.  MC- 
84697  issued  to  Leiplant  Bus  Company, 
Inc.,  of  York,  PA,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  over  irregular  routes,  restricted 
to  traffic  originating  at  the  point  and  in 
the  territory  indicated,  in  charter 
operations,  fi'om  York,  PA  and  points  in 
PA  within  15  miles  of  York,  to  points  in 
NJ,  DE,  MD  and  DC,  and  return. 
Applicant’s  representative  is:  James  W. 
Hagar,  100  Pine  St..  Harrisburg,  PA 
17108.  A  TA  lease  application  has  been 
filed  transferee  holds  authority  under 
Certificate  MC  115262  and  Subs. 

MC-FC-78980.  By  decision  of 
February  12, 1981,  issued  under  49  U.S.C, 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  5  approved 
the  transfer  to  Gibson  and  Jackson 
Moving  and  Storage,  Inc.,  of  Big  Stone 
Gap,  VA,  of  that  portion  of  Certificate 
No.  MC-64240  acquired  in  No.  MC-FF- 
77992  by  Jimmie  Jones,  d/b/a 
Appalachia  Moving  and  Storage,  of 
Appalachia.  VA.  authorizing  the 
transportation  of  irregular  routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  Between  Appalachia,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Virginia,  and  those  in 
Kentucky  within  50  miles  of  Appalachia, 
VA.  Household  goods  as  defined  by  the 
Commission.  Between  points  in  Harlan 
and  Letcher  Counties,  KY,  and 
Dickenson  and  Wise  Counties,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Florida,  Georgia,  Indiana, 
Kentucky,  Maryland,  North  Carolina, 


Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Between  points 
in  Lee  County,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Florida,  Georgia,  Indiana,  Kentucky, 
Maryland.  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia.  Applicant’s  representative  is: 
Harry  J.  Jordan,  Suite  502,  Solai;  Bldg., 
1000  16th  St.  NW.,  Washington,  DC 
20036.  TA  Lease  is  sought.  Transferee 
holds  no  authority. 

MC-FC-78987.  By  decision  of 
February  11. 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  5  approved 
the  transfer  to  SBP  Transportation  Co., 
Inc.,  of  Permit  No.  MC  148424  (Sub-No. 
2)F  issued  January  9, 1981  to  TBC 
Trucking,  Inc.,  of  Albuquerque,  NM. 
authorizing  the  transportation  of:  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  home  improvement  centers 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  special  equipment),  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  under  continuing 
contract(s)  with  Standard  Brands  Paint 
Co.,  at  Torrance.  CA.  Applicant’s 
representative  is:  Milton  W,  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  TA  lease  is  sought. 

Transferee  holds  no  authority. 

MC-FC-78987.  By  decision  of 
February  18, 1981,  issued  under  49  U.S.C. 
§  10926  and  the  transfer  rules  at  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Worcester  Truck  Co., 

Inc.,  of  Worcester,  MA  of  Certificate  MC 
15375,  issued  to  Normand’s  City  Truck 
Freightways,  Inc.,  of  Worcester,  MA 
authorizing  generally  the  transportation 
of  general  commodities,  over  regular 
routes,  with  certain  exceptions,  between 
Boston  and  Springfield,  MA;  between 
Providence,  RI  and  Greenfield,  MA,  and 
between  Springfield,  MA  and 
Northhampton,  MA.  Also,  over  irregular 
routes,  of  worsted  piece  goods,  between 
Worcester,  MA  and  Shelton,  CT.  TA 
application  has  not  been  filed. 
Transferee  is  not  affiliated  with  an  ICC 
carrier  and  holds  no  authority. 

MC-FC-78995.  By  decision  of 
February  13, 1981,  issued  under  the 
transfer  rules  at  49  CFR  1133,  Review 
Board  Number  5  approved  the  transfer 
to  Van  Dyke  Travel.  Inc.  of  Broker 
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License  No.  MC  130154  issued  June  15, 
1979  to  Ester  A.  Freal  Doing  Business  As 
Senior  Tourister  Tours  authorizing 
operations  as  a  passenger  broker  at 
Hamden,  CT,  in  arranging  for  the 
transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  in  round-trip 
sightseeing  and  pleasure  tours, 
beginning  and  ending  at  West  Haven, 
Shelton,  Wallingford,  Meriden,  Hamden, 
and  New  Haven,  CT,  and  extending  to 
points  in  Virginia,  West  Virginia,  Ohio, 
Maryland,  Pennsylvania,  Delaware, 
Rhode  Island,  Wyoming,  New  Jersey, 
Connecticut,  Massachusetts,  New 
Hampshire,  Vermont,  Maine  and  the 
District  of  Columbia.  Applicant’s 
representative  is:  Elizabeth  Van  Dyke, 

60  Temple  Street,  New  Haven,  CT  96510. 

MC-FC-78999.  By  decision  of 
February  13, 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132  Review  Board  Number  5  approved 
the  transfer  to  Trailer  Convoys,  Inc.,  of 
Jeffersonville,  IN,  of  Certificate  No.  MC- 
139555  (Sub-2)  issued  February  25, 1977 
to  Modular  Transportation  Co.  (a 
corporation),  of  Grand  Rapids,  MI, 
authorizing  the  transportation  of 
irregular  routes:  Trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles],  and 
trailer  converter  dollies  and  containers, 
(a)  From  the  plant  site  of  Fruehauf 
Corporation,  at  Milan,  MI,  to  points  in 
Illinois,  Indiana,  Kentucky,  Missouri, 
Ohio,  Pennsylvania,  West  Virginia,  and 
Wisconsin,  (b)  From  the  plant  site  of 
Fruehauf  Corporation,  at  Fort  Madison, 
lA,  to  points  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Missouri,  Ohio, 
Pennsylvania,  West  Virginia,  and 
Wisconsin,  (c)  From  the  plant  site  of 
Fruehauf  Corporation  at  Fort  Wayne,  IN, 
to  points  in  Illinois,  Kentucky,  Michigan, 
Missouri,  Ohio,  Pennsylvania,  West 
Virginia,  and  Wisconsin,  (d)  From  the 
plant  site  of  Fruehauf  Corporation  at  or 
near  Uniontown,  PA,  to  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  Ohio,  West  Virginia,  and 
Wisconsin,  Between  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri, 
Ohio,  Pennsylvania,  West  Virginia,  and 
Wisconsin.  Applicant’s  representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  TA  lease  is  not 
sought.  Transferee  holds  authority  in 
MC  10934, 

MC-FC-79000.  By  decision  of 
February  18, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132  Review  Board  Number  5  approved 
the  transfer  to  HAL-MOR,  INC.,  of  the 
following  certificates  used  to  Arthur 


Foran:  (a)  No.  MC-75141,  issued  May  12, 
1941,  authorizing  the  transportation  of 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  over 
irregular  routes,  between  Biddeford  and 
Saco,  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts  and  New 
Hampshire;  and  (b)  No.  MC-75141  (Sub- 
No.  1),  issued  February  13, 1948, 
authorizing  the  transportation  of  the 
above  described  commodities,  over 
irregular  routes,  between  Biddeford  and 
Saco,  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut.  Applicant’s 
representative  is:  David  R.  Ordway, 
Esq.,  P.O.  Box  AE,  5  Washington  Street 
Biddeford,  ME  04005. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-8339  Filed  3-17-81:  8:45  am| 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compbance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  tbal  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  Stated  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  afiecting  the 


quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  'The 
unopposed  applications  involving  new 
entrants  vinll  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  is  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Notes. — All  applications  are  for  authority 
to  operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OPY2— 009 

Decided  March  9, 1981. 

By  The  Commission,  Review  Board.  No.  1 
members.  Parker.  Chandler  and  Taylor. 

MC  3753  (Sub-34),  filed  February  9, 
1981.  Applicant:  AAA  TRUCKING 
CORP.,  3630  Quaker  Bridge  Rd.,  P.O. 

Box  8042,  Trenton.  NJ  08650. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New 
York.  NY  10048  (212)  432-4)940, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  New  York,  NY,  points  in  MA, 
CT.  RI.  NJ.  DE,  MD,  DC  Belnap. 
Cheshire,  Hillsborough,  Merrimack, 
Rockingham,  Straffoi^,  and  Sullivan 
Counties,  NH,  Broome,  Chemung, 
Cortland,  Nassau,  Orange,  Rockland. 
Suffolk,  and  Westchester  Counties,  NY, 
Clarke,  Frederick,  and  Warren  Counties, 
VA,  Berkley,  Jefferson,  and  Morgan 
Counties,  WV,  Bradford.  Columbia, 
Lackawanna,  Luzerne,  Lycoming, 
Montour,  Sullivan,  Susqueharma,  and 
Wyoming  Counties.  PA,  and  those  in  PA 
on  and  east  of  U.S.  Hwy  11.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  carrier’s 
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written  request  for  coincidental 
cancellation  of  all  its  outstanding 
authority  within  the  above  specified 
area,  and  also  withdrawal  of  any 
pending  applications  for  authority 
within  the  area. 

MC  35072  (Sub-12),  filed  February  9. 
1981.  Applicant:  EDWIN  L.  ELLOR  & 
SON,  INC.,  29  Mountain  Blvd.,  Warren, 
NJ  07060.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934,  (201)  234-0301.  Transporting 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Casale  Industries,  Inc.,  of  Garwood,  NJ. 

MC  104683  (Sub-53),  filed  February  10, 
1981.  Applicant:  TRANSPORT,  INC., 

P.O.  Box  1524,  Hattiesburg,  MS  39401. 
Representative:  Donald  B.  Morrison, 

P.O.  Box  22628,  Jackson,  MS  39205. 
Transporting  commodities  in  bulk, 
between  points  in  Lawrence  County, 

MS.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  112822  (Sub-485),  filed  March  3, 
1981.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191, 1401 
N.  Little  St.,  Cushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant),  918-225-0365. 
Transporting  petroleum,  natural  gas  and 
their  products  and  chemicals  and 
related  products,  between  points  in 
Walker  County,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AZ,  AR, 
CA.  CO.  FL.  GA,  ID.  KS.  LA,  MS,  MT, 
NV.  NM,  OK,  OR,  UT.  WA,  and  WY. 

MC  114273  (Sub-773),  filed  March  3, 
1981.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant)  (319)  396-4400. 
Transporting  chemicals  and  related 
products,  between  points  in  Ashtabula 
County,  OH  and  Camden  County,  NJ, 
and  those  points  in  the  U.S.  in  and  east 
of  ND.  SD,  NE.  KS,  OK,  and  TX. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  otherwise  authorized 
regular-route  authority  in  Chicago,  IL.  and 
PA.  MD.  and  NY. 

MC  116632  (Sub-30F).  filed  March  2. 
1981.  Applicant:  H.  O.  BOUCHARD, 
I.NC.,  MRC  Box  141A,  Coldbrook  Road, 
Bangor,  ME  04401.  Representative:  John 
R.  McKeman,  J.,  P.O.  Box  586,  Two 
Canal  Plaza,  Portland,  ME  04112  (207) 
774-4000.  Transporting  buildings  and 
building  materials,  between  points  in 
ME.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  118292  (Sub-43),  filed  February  27, 
1981.  Applicant:  BALLENTINE 
PRODUCE.  INC.,  P.O.  Box  454,  Alma. 

AR  72921.  Representative:  Barry 
Roberts.  888  17th  Street,  N.W., 
Washington,  D.C.  20006  (202)  298-8600. 
Transporting  food  and  related  products. 


between  points  in  Johnson  County,  AR 
and  points  in  AL,  AR,  CA,  DE,  FL,  GA, 

IL.  IN.  KS.  KY.  LA.  MD,  MI.  MN.  MO. 

MS.  NC.  NE.  NJ.  NY.  OH,  PA.  SC,  TN. 

TX.  VA.  WV.  and  WI. 

MC  124692  (Sub-362),  filed  February 

10. 1981.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula, 

MT  59806.  Representative:  James  B. 
Hovland,  Suite  M-20,  400  Marquette 
Ave.,  Minneapolis.  MN  55401 1-(406) 
728-2600.  Transporting  machinery, 
between  Minneapolis,  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  134612  (Sub-5),  filed  February  10, 
1981.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Rd. 
Brookfield.  IL  60513.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle  St., 
Chicago.  IL  60601  (312)  332-5106. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  air  cooling  and  heating 
equipment,  air  cleaners,  humidifying 
equipment,  and  furnaces,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Fedders  Corporation,  of 
Edison,  NJ, 

MC  134813  (Sub-16F),  filed  February 

17. 1981.  Applicant:  WESTERN 
CARTAGE,  INC.,  2921  Dawson  Road, 
Tulsa.  OK  74110.  Representative: 

Michael  R.  Vanderburg,  5200  South  Yale, 
Suite  400,  Tulsa.  OK  74135  (918)  496- 
3122.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO. 

MC  143552  (Sub-12),  filed  February  10, 
1981.  Applicant:  CELEWEND 
ASSOCIATES.  INC.,  1  Whitfield  Court, 
Caldwell,  NJ  07006.  Representative: 
George  A.  Olsen,  P.O,  Box  357, 
Gladstone.  NJ  07934  (201)  435-7140. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Purex 
Corporation,  its  subsidiaries  and 
divisions,  of  Toledo,  OH. 

MC  144293  (Sub-19),  filed  March  2, 
1981.  Applicant:  DUANE  McFARLAND, 
P.O.  Box  1006,  Austin,  MN  55912. 
Representative:  Thomas  J.  Beener,  67 
Wall  Street.  New  York,  N.Y.  10005  (212) 
269-2540.  Transporting /ootf  and  related 
products,  between  Chicago,  IL, 
Milwaukee,  WI.  points  in  Champaign 
County,  OH.  and  Clay  County,  MO. 

MC  144503  (Sub-38),  filed  February  9, 
1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Charles  L.  Redel,  212 
Hoeschler  Exchange  Bldg.,  La  Crosse, 
WI  54601  (608)  784-5860.  Transporting 


such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
lighting  fixtures,  between  points  in 
Sumter  County,  GA,  and  Barbour 
County.  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  144603  (Sub-16),  filed  March  3, 

1981.  Applicant:  F.M.S, 
TRANSPORTATION.  INC.,  2564  Harley 
Dr.,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (Same 
address  as  applicant)  314-291-3030. 
Transporting  lumber  and  wood 
products,  (1)  between  points  in  Potter 
and  Randall  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 

UT.  CO,  NM,  and  (2)  points  in  the  U.S.  in 
and  east  of  WI,  lA,  MO,  AR  and  LA 
(except  FL). 

MC  145623  (Sub-10),  filed  February  9, 
1981.  Applicant;  O.K.  MESSENGER 
SERVICE.  INC.,  9107  Telegraph  Rd., 
Taylor,  MI  48180.  Representative:  Martin 
J.  Leavitt.  22375  Haggerty  Rd.,  P.O.  Box 
400,  Northville,  MI  48167  (313)  349-3980. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Superior 
Products  Co.,  of  Southfield,  MI,  and  its 
subsidiaries. 

MC  145742  (Sub-5F),  filed  March  3, 
1981.  Applicant;  BOLES  TRUCKING, 
INC.,  Rural  Route  No.  1.  Ina,  IL  62846. 
Representative:  Michael  W.  O’Hara,  300 
Reisch  Bldg.,  Spr  (217)  544-5468. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Omni 
Products  Company,  of  Garland,  TX. 

MC  150332  (Sub-3),  filed  February  10, 
1981.  Applicant:  SUNBURY 
TRANSPORT  LIMITED.  P.O.  Box  3217, 
Station  B,  Federiction,  New  Brunswick, 
Canada  E3A  5G9.  Representative:  Fritz 
R.  Kahn,  Suite  1100, 1660  L  St.,  NW, 
Washington.  DC  2036  (202)  452-7400. 
Transporting  pulp,  paper,  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  James 
River  Corporation  of  Richmond,  VA. 

MC  150592  (Sub-4),  filed  February  10, 
1981.  Applicant;  SUNFLOWER 
CARRIERS,  INC.,  P.O.  Box  561,  York,  NE 
68467.  Representative:  Charles  R. 
Wallace  (same  address  as  applicant) 
(402)  362-7491.  Transporting /oof/ one/ 
related  products,  between  points  in  CA, 
CO,  IL.  IN.  lA.  KS.  MN.  MO,  NE,  SD,  TX, 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  150783  (Sub-8),  filed  February  10, 
1981.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC.,  P.O.  Box  757, 
Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth  (same  address  as 
applicant]  (501)  636-1979.  Transporting 
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clay,  concrete,  glass,  or  stone  products, 
between  the  facilities  of  Libby  Glass,  at 
Toledo,  OH,  Shreveport,  LA,  and  Los 
Angeles  and  Riverside  Counties,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  CONDITION:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C. 

§  11343(A]  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  151193  (Sub-5),  filed  February  18, 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Drive, 
Cranford,  NJ  07016.  Representative: 
Michael  A.  Beam  (same  as  applicant] 
(201)  499-3869.  Transporting  such 
commodities  as  are  dealt  in  and 
distributed  by  supermarkets  and 
hardware  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Purex  Corporation,  of  Bristol,  PA. 

MC  152673  (Sub-1),  filed  February  17, 
1981.  Applicant:  ODENTON  SHELL 
SERVICECENTER,  INC.,  1144  Annapolis 
Rd.,  Odenton,  MD  21113.  Representative: 
Rony  Werthamer,  6507  Glenwick  Ct., 
Baltimore,  MD  21209  (202)  596-3144. 
Transporting  machinery  and 
transportation  equipment  between 
points  in  DE,  MD,  NJ,  NY,  PA,  VA,  WV, 
and  DC. 

MC  152712  (Sub-1),  filed  March  2, 

1981.  Applicant:  NIEMEIER  BROS.,  INC., 
150  Easy  way,  P.O.  Box  12475,  El  Paso, 

TX  79916.  Representative:  M.  Ward 
Bailey,  2412  Continental  Life  Bldg.,  Fort 
Worth,  TX  76102  (817)  335-2505. 
Transporting  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  }.  R. 

Niemeier  Co.,  of  El  Paso,  TX. 

MC  154373,  filed  February  10, 1981. 
Applicant:  JEAN  O’CONNOR,  d.b.a. 
O’CONNOR  TRAVEL,  1334  N,  State 
Parkway,  Chicago,  IL  60610. 
Representative:  Jahies  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602  (312)  726- 
6525.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Chicago,  IL,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  round  trip,  special  and 
charter  operations,  beginning  and 
ending  at  points  in  IL,  IN,  lA,  KS,  KY, 
MO,  MI,  MN,  OH  and  WI,  and  extending 
to  points  in  the  U.S. 

Volume  No.  OPY-2-010 

March  9. 1981. 

By  the  Commission  Review  Board  No.  1, 
Members,  Parker,  Chandler  and  Taylor. 

MC  2733  (Sub-7),  filed  February  10, 
1981.  Applicant:  SIDNEY  TRUCK  AND 
STORAGE.  INC.,  777  West  Russell  Rd.. 


Sidney,  OH  45365.  Representative:  Barry 
Weintraub,  Suite  800,  8133  Leesburg 
Pike,  Vienna.  VA  22180,  703-445-8330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  Shelby  County,  IN 
and  points  in  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  KY,  MI, 

MO,  NY,  Nl.  PA.  TN.  WV,  WI.  DE.  MD. 
GA  and  OH. 

MC  47583  (Sub-138F),  filed  February 
10, 1981.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence.  KS  66044  (913)  843-0110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  the  facilities  used  by 
CertainTeed  Corporation,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  47583  (Sub-139),  filed  March  2. 
1981.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence.  KS  66044,  913-843-0110. 
Transporting  such  commodities  as  are 
dealt  or  used  by  manufacturers  and 
distributors  of  plumbing  fixtures  and 
pipe  and  pipe  fittings,  between  points  in 
the  U.S. 

MC  52932  (Sub-39F),  filed  February  B, 
1981.  Applicant:  NORTH  PENN 
TRANSFER,  INC.,  Box  230,  Lansdale,  PA 
19446.  Representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Rd.,  Camp 
Hill,  PA  17011,  (717)  761-0520. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  IN,  IL. 
MI,  WI,  NY,  PA,  VA,  WV,  and  KY. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  57992  (Sub-12),  filed  February  23, 
1981.  Applicant:  SEWELL  MOTOR 
EXPRESS.  INC.,  149  South  Mulberry  St.. 
Wilmington,  OH  45177.  Representative: 
Joe  F.  Asher,  88  East  Broad  St.. 
Columbus,  OH  43215,  614-221-2300. 

Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosivesj  (1)  between  Pomeroy, 
OH  and  the  IN-OH  state  line,  over  U.S. 
Hwy  33.  (2)  between  Gallipolis  and 
Conneaut,  OH,  over  OH  Hwy  7,  (3) 
between  Cambridge  and  Canton,  OH, 
over  Interstate  Hwy  77,  (4)  between 
Wellston  and  Little  Hocking,  OH,  over 
OH  Hwy  124,  (5)  between  Dennison,  OH 
and  the  IN-OH  state  line,  over  U.S.  Hwy 
36,  (6)  between  Columbus  and 
Cleveland,  OH,  over  OH  Hwy  3,  (7) 
between  Ironton  and  Akron,  OH,  over 
OH  Hwy  93,  (8)  between  Conneaut  and 


Cleveland,  OH,  (a)  over  U.S.  Hwy  20, 
and  (b)  over  Interstate  Hwy  90,  (9) 
between  Urbana  and  Granville,  OH: 
from  Urbana  over  OH  Hwy  29  to 
Mutual,  then  over  OH  Hvvy  161  to 
Granville,  and  return  over  the  same 
route,  (10)  between  Newark  and  Huron. 
OH,  over  OH  Hwy  13,  (11)  between 
Columbus  and  Avon  L^e,  OH:  from 
Columbus  over  OH  Hwy  16  to 
Coshocton,  then  over  OH  Hwy  83  to 
Avon  Lake,  and  return  over  the  same 
route;  (12)  between  junction  of  OH  Hwy 
11  and  U.S.  Hwy  30  and  intersection  of 
U.S.  Hwy  30  and  the  OH-IN  state  line, 
over  U.S.  Hwy  30:  from  jimction  OH 
Hwy  11  and  U.S.  Hwy  30  over  U.S.  Hwy 
30  to  the  OH-IN  state  line,  (13)  between 
Greenville,  OH  and  the  OH-MI  state 
line,  over  OH  Hwy  49,  (14)  between 
Waldo  and  Union  City,  OH,  over  OH 
Hwy  47,  (15)  between  junction  of  U.S. 
Hwy  23  and  OH  Hwy  15  and 
intersection  of  OH  Hwy  15  and  the  OH- 
MI  state  line,  over  OH  Hwy  15:  from 
junction  U.S.  Hwy  23  and  OH  Hwy  15 
over  U.S.  Hwy  15  to  the  OH-MI  state 
line,  (16)  between  Sandusky,  OH  and 
the  OH-IN  state  line:  (a)  from  Sandusky 
over  OH  Hwy  2  to  junction  U.S.  Hwy  20, 
then  over  U.S.  Hwy  20  to  the  OH-IN 
state  line,  and  return  over  the  same 
route,  (b)  from  Sandusky  over  OH  Hwy 
2  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  the  OH-IN 
state  line,  and  return  over  the  same 
route,  and  (c)  from  Sandusky  over  OH 
Hwy  2  to  jimction  Alternate  U.S.  Hwy 
20,  then  over  Alternate  U.S.  Hwy  20  to 
junction  OH  Hwy  107,  then  over  OH 
Hwy  107  to  the  OH-IN  state  line,  and 
return  over  the  same  route,  (17)  between 
Columbus  and  Youngstown,  OH.  over 
U.S.  Hwy  62,  (18)  between  Ashtabula 
and  East  Liverpool,  OH;  (a)  over  OH 
Hwy  11,  and  (b)  from  Ashtabula  over 
OH  Hwy  531  to  junction  OH  Hwy  45. 
then  over  OH  Hwy  45  to  junction  OH 
Hwy  11,  then  over  OH  Hwy  11  to  East 
Liverpool,  and  return  over  the  same 
route,  (19)  between  Marietta  and 
Steubenville,  OH:  from  Marietta  over 
OH  Hwy  60  to  junction  U.S.  Hwy  22. 
then  over  U.S.  Hwy  22  to  Steubenville, 
and  return  over  the  same  route,  (20) 
between  Sandusky,  OH  and  junction 
OH  Hwy  151  and  OH  Hwy  7:  from 
Sandusky  over  U.S.  Hwy  250  to  junction 
OH  Hwy  151,  then  over  OH  Hwy  151  to 
junction  OH  Hwy  7,  and  return  over  the 
same  route,  and  (21)  between  the  OH  - 
IN  state  line  and  the  OH-PA  stale  line, 
over  U.S.  Hwy  224,  serving  all 
intermediate  points  in  routes  (1)  through 
(21)  above. 

MC  106603  (Sub-219F),  filed  February 
9. 1981.  Applicant:  DIRECT  TRANSIT 
UNES,  INC.,  200  Colrian  St.,  S.W..  P.O. 
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Box  8099,  Grand  Rapids,  MI  49508. 
Representative:  Martin  J.  Leavitt,  22375 
Hagerty  Rd.,  P.O.  Box  400,  Northville,  MI 
48167.  Transporting  gypsum  products 
and  building  materials,  (a)  betwv^een 
points  in  Ottawa  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  KY,  Ml,  PA,  NY,  WI,  and  WV,  and 
(b)  between  points  in  Webster  County, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  KY,  WI,  MI,  and  OH. 

MC  107012  (Sub-662),  filed  February  9, 
1981.  Applicant:  NORIH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  metal  products. 
between  points  in  Dona  Ana  County, 

NM,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  115603  (Sub-22F),  filed  February 

24. 1981.  Applicant:  TURNER  BROS. 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
94626,  Oklahoma  City,  OK  73109. 
Representative: }.  Michael  Alexander, 

581  Marvin  D.  Love  Freeway,  No.  301, 
Dallas,  TX  75237.  Transporting  (1) 
machinery,  (2)  metal  products,  between 
points  in  Tulsa  County,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  118202  (Sub-171),  filed  February 

23. 1981.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  Box  406,  Winona.  MN 
55987.  Representative:  Stanley  C.  Olsen, 
Jr.,  520  Wilson  Rd.,  Ste.  307,  Edina,  MN 
55424,  612-927-8855.  Transporting /ood 
and  related  products,  between  points  in 
MN,  lA,  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE.  IN,  ME. 
MD,  MA.  MI.  NH.  NJ,  NY.  OH.  PA.  RI. 
VT.  VA,  WV.  TX.  and  DC. 

MC  118202  (Sub-172),  filed  March  2. 
1981.  Applicant:  SCHULTZ  TRANSIT. 
INC.,  P.O.  Box  406,  323  Bridge  St.. 
Winona,  MN  55987.  Representative: 
Robert  S.  Lee,  1600  TCF  Tower, 
Minneapolis,  MN  55402,  612-333-1341, 
Transporting  food  and  related  products, 
between  Los  Angeles,  and  Miltipas,  CA, 
Denver,  CO  and  Franklin  Park,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  124813  (Sub-235),  filed  February 

26. 1981.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson  St., 
Eagle  Grove,  LA  50533.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center,  Des  Moines,  Iowa  50309,  515- 
282-3525.  Transporting:  lumber  and 
wood  products,  between  points  in  CA, 
CO,  ID,  LA,  MT,  OR  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  CO,  IL, 
IN.  lA.  KS.  MI.  MN.  MO,  MT.  NE.  ND. 
OH,  SD.  UT,  WI  and  WY. 
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MC  129712  (Sub-36),  filed  February  9, 
1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569, 
McDonough,  CA  30253.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd..  N.E.,  Atlanta,  CA  30326,  404-237- 
6472.  Transporting  machinery  between 
points  in  the  U.S.  under  a  continuing 
contract(s)  with  Ford  Motor  Company, 
of  Troy,  MI. 

MC  129712  (Sub-39),  filed  February  26, 
1981.  Applicant:  GEORGE  BENNETF 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569, 
McDonough,  CA  30253.  Representative: 
Frank  D.  Hall.  Suite  713,  3384  Peachtree 
Rd..  NE,  Atlanta.  CA  30328,  404-237- 
6472.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  locks,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Dexter  Lock  Co.,  a  division  of  * 
Kysor  Industrial  Corp.,  of  Grand  Rapids, 
MI. 

MC  129712  (Sub-40),  filed  February  26, 
1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  CA  30253.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd..  N.E..  Atlanta,  CA  30326,  404-237- 
6472.  Transporting  furniture  and 
fixtures,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  S.  K. 
Products  Corp.,  of  Atlanta,  CA. 

MC  141403  (Sub-3),  filed  February  9, 
1981.  Applicant:  ROBERT  RUPPRECHT, 
d.b.a.  REPCO,  900  North  Watertown  Rd., 
P.O.  Box  89,  Jefferson,  WI  53549. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  St.,  Madison,  WI  53703, 
(608)  255-8891.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
alcoholic  beverages,  between  points  in 
Houghton  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  WI,  Peoria 
County,  IL,  Franklin  County,  OH,  and 
Saginaw,  Genesee,  and  Macomb 
Counties,  MI. 

MC  141532  (Sub-110),  filed  February 

23, 1981.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  10244  Arrow  Hwy., 
Rancho  Cucamonga,  CA  91730. 
Representative:  Michael  J.  Norton.  1905 
South  Redwood  Rd.,  Salt  Lake  City,  UT 
84104,  801-973-4449.  Transporting 
machinery,  between  points  in  OH,  PA, 
IN,  WV,  IL,  lA,  and  WL  on  the  one  hand, 
and,  on  the  other,  points  in  OR.  CA,  NV, 
CO,  WA.  and  ID. 

MC  144603  (Sub-15),  filed  February  10, 
1981.  Applicant:  F.M.S. 
TRANSPORTATION.  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative;  Laura  C.  Berry,  (same 
address  as  applicant],  (314)  291-3030 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  AR,  IL,  IN,  lA,  KS, 
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KY,  MO,  and  TN;  and  (2)  points  named 
in  (1),  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  and  those  points  in 
the  U.S.,  in  and  east  of  MN,  lA,  NE,  KS, 
OK.  and  TX. 

MC  144682  (Sub-53),  filed  February  9, 
1981.  Applicant:  R.R.  STANLEY,  1738 
Empire  Central,  Dallas.  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 

Box  45538,  Dallas,  TX,  75245. 
Transporting  food  and  related  products, 
between  points  in  CA,  IL,  TX,  and  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  145102  (Sub-73),  filed  February  23, 
1981.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  1400  S.  Union  Ave., 
Bakersfield,  CA  93307.  Representative: 
Wayne  W.  Wilson,  150  E.  Gilman  St., 
Madison,  WI  53703,  608-256-7444. 
Transporting  food  and  related  products, 
between  points  in  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145802  (Sub-8),  filed  February  24, 
1981.  Applicant:  RONALD  E.  REED 
d.b.a.  TRIPLE  R  TRUCKING,  R.F.D.. 
Laurens,  LA  50554.  Representative: 

James  M.  Hodge,  1960  Financial  Center, 
Des  Moines.  LA  50309,  515-245-4300. 
Transporting  food  and  related  products, 
between  the  facilities  used  by  Farmland 
Foods,  Inc.,  at  points  in  MO,  LA,  and  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146782  (Sub-43),  filed  February  23, 
1981.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 
Ave.,  South,  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville, 
TN  37201,  615-244-2926.  Transporting 
metal  products,  between  Cook  and 
Peoria  Counties,  IL,  and  Montgomery 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  FL,  GA.  LA,  MD, 
MI,  MS,  NC.  OH.  PA.  SC.  TN.  TX.  VA, 
and  WV. 

MC  148283  (Sub-12),  filed  March  3. 
1981.  Applicant:  ABC 
TRANSPORTATION  COMPANY.  State 
Docks  Rd.,  Eufaula,  AL  36027. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW..  Washington.  D.C.  20001,  202-628- 
9243.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  149462  (Sub-1),  filed  February  19, 
1981.  Applicant:  BERNARD  PAVELKA 
TRUCKING.  INC.,  1215  East  “J"  St., 
Hastings,  NE  68901.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501,  402-475-6761. 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products, 
articles  distributed  by  meat-packing 
houses,  and  such  commodities  as  are 
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used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  and  for 
use  by  meat  packers,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Dugdale  of  Nebraska,  Inc.,  of 
Cozad,  NE. 

MC  149472  (Sub-1),  filed  February  10, 
1981.  Applicant:  INTER-COASTAL, 

INC.,  131  Beaverbrook  Rd.,  Lincoln  Park, 
NJ  07035.  Representative:  Alan  Kahn, 

1430  Land  Title  Bldg.,  Philadelphia,  PA 
19110,  215-561-1030.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses, 
between  points  in  N],  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  NY, 
PA,  VA,  and  DC. 

MC  149563  (Sub-5),  filed  February  23, 
1981.  Applicant:  SUPER  TRUCKERS, 

INC.,  3900  Commerce  Ave.,  Fairfield,  AL 
36214.  Representative:  Gerald  D.  Colvin, 
]r.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203,  205-251-2881.Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Edmont  Division,  Becton  Dickinson  & 
Company,  of  Haynesville,  LA. 

MC  151022  (Sub-1),  filed  February  9, 
1981.  Applicant:  LOCAL  DELIVERY  & 
MOVING  SERVICE,  INC.,  420  Milam  St.. 
San  Antonio,  TX  78202.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City,  MO  64105, 
(816)  221-1464.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Avon 
Products,  Inc.,  of  Kansas  City,  MO. 

MC  152163  (Sub-1),  filed  February  9, 
1981.  Applicant:  DARTMOUTH 
CONTRACT  CARRIERS.  INC.,  70 
Jenkins  St.,  New  Bedford,  MA  02740. 
Representative:  Thomas  F.  Silvia  (same 
address  as  applicant),  1-(617)  996-5671. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  The 
Sherwin  Williams  Co.,  of  Cleveland, 

OH,  and  (b)  U.S.  Ringbinder  Corp.,  of 
New  Bedford,  MA. 

MC  153313  (Sub-1),  filed  February  9, 
1981.  Applicant:  TROJAN 
TRANSPORTATION,  INC.,  6280  Artesia 
Blvd.,  Buena  Park,  CA  90620. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hill, 
CA  90211,  (213)  655-3573.  Transporting 
building  materials,  between  points  in 
AZ,  AR.  CA.  CO,  ID.  MO.  MT.  NV.  NM, 
OK.  OR,  TX.  m,  WA.  and  WY. 

MC  154093.  filed  February  9, 1981. 
Applicant:  LOUIS  C.  BILANDZIJA  and 
JOE  VALONA,  d.b.a.  FAIRWAY  TRUCK 
SERVICE,  6572  Peggy  Circle,  Huntington 
Beach,  CA  92647.  Representative:  Floyd 


L  Farano,  2555  E.  Chapman  Ave.,  Suite 
415,  Fullerton,  CA  92631,  (714)  773-4111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ,  NV,  UT,  CA,  OR, 
and  WA. 

MC  154372,  filed  February  10. 1981. 
Applicant:  EXECUTIVE  TRAVEL 
SERVICE,  INC.,  d.b.a.  FUGAZY 
INTERNATIONAL  TRAVEL,  One 
Boston  Place,  Boston,  MA  02108. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108,  (617) 
742-3530.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Boston,  MA,  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Boston,  MA,  and  extending  to 
points  in  the  U.S, 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doa  81-8335  Filed  3-17-81;  8:45  am| 

BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3,  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  efi'ect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 


Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-103 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  StreeL 
Room  501,  Boston,  MA  02114. 

Republication 

MC  150975  (Sub-1-2  TA),  filed 
February  18, 1981.  Applicant:  DORVAL 
CORP.,  1201  Corbin  St.,  Elizabeth,  NJ 
07201.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  Such 
commodities  as  are  dealt  in  or  sold  by 
grocery  or  discount  department  stores, 
between  the  commercial  zones  of 
Charleston,  SC,  New  York,  NY,  Miami 
and  Tampa,  FL,  Philadelphia,  PA, 
Richmond  and  Norfolk,  VA,  and 
Wilmington,  DE,  on  the  one  hand,  and, 
on  the' other,  points  in  AL,  A2L  AR,  CA, 
CO.  CT,  FL.  GA,  IL.  IN.  lA.  KS,  KY.  LA, 
ME,  MD,  MA,  MI.  MN.  MS,  MO,  NE,  NV, 
NJ.  NH.  NM,  NY,  NC,  ND,  OH.  OK,  OR. 
PA.  SC.  SD,  TN.  TX.  UT.  VA.  WA,  WV. 
and  WI.  Supporting  shipper.  Cadur 
Trading  Corp.,  1037  N.W.  21st  Terr., 
Miami,  FL 

MC  151759  (Sub-1-2  TA),  filed  March 

6. 1981.  Applicant:  BULKWAY 
TRANSPORT  CORPORATION.  350 
Central  Avenue,  Kearny,  NJ  07032. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street,  NW,  Washington.  DC 
20005.  Contract  carrier;  irregular: 
chemicals,  between  Newark  NJ,  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Fairmount  Chemical  Co.,  Inc.,  of 
Newark,  NJ.  Supporting  shipper. 
Fairmount  Chemical  Co.,  Inc.,  117 
Blanchard  Street,  Newark,  NJ  07105. 

MC  154507  (Sub-l-lTA),  filed  March 

4. 1981.  Applicant:  BOSTON  FREIGHT 
TERMINALS,  INC.,  31  Fargo  Street, 
Boston,  MA  02127.  Representative:  John 
F.  O’Donnell,  Barrett  and  O’Donnell,  60 
Adams  St.,  P.O.  Box  238,  Milton,  MA 
02187.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment,  between  Boston,  MA 
and  New  York,  NY  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME, 
NH,  RI,  VT,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  water.  Supporting  shippers: 
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Commerce  Navigation,  Inc.,  89  State 
Street,  Boston,  MA  02109;  Boston 
Overseas,  Inc.,  33  Broad  Street,  Boston, 
MA  02109;  Boston  Consolidation 
Service,  31  Fargo  Street,  S.  Boston,  MA 
02127;  Container  Marine  Transport,  Inc., 
2500  83rd  St.,  Bldg.  8,  North  Bergen,  NJ; 
The  Gillette  Company,  Prudential  Tower 
Bldg.,  Boston,  MA  02199. 

MC 144643  (Sub-1-3TA),  filed  March 

5. 1981.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO.,  INC.,  28  Oakdale 
Avenue,  Johnston,  RI 02919. 
Representative:  William  F.  Poole,  41  Bea 
Drive,  North  Kingstown,  RI  02852. 
Contract  carrier,  irregular  routes: 
Foodstuffs,  meats,  meat  products  and 
meat  by-products  and  articles 
distributed  by  meat  packinghouses, 
meterials,  equipment  and  suplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  thereof, 
between  all  points  in  the  U.S.,  under 
continuing  contract  with  Swift 
Independent  Packing  Company, 

Chicago,  II.  Supporting  shipper:  Swift 
Independent  Packing  Company,  115 
West  Jackson  Blvd.,  Chicago,  IL  60604. 

MC  105940  (Sub-1-3TA).  filed  March 

6. 1981.  Applicant:  .SAFEWAY 
TRUCKING  CORPORATION,  Building 
No.  2210,  Elizabeth  Port  Authority 
Marine  Terminal,  McLester  St., 

Elizabeth,  NJ  07201.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Foodstuffs  (except 
in  bulk,  between  Waco,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL, 
GA,  IL,  KY,  NC,  SC,  and  TN.  Supporting 
shipper(s):  Texas  Distribution  Center, 
Inc.,  7900  Mars  Drive,  Waco,  TX  76710. 

MC  29934  (Sub-1-4TA),  filed  March  5, 
1981  Applicant:  LO  BIONDO 
BROTHERS  MOTOR  EXPRESS.  INC., 
P.O.  Box  160,  Bridgeton,  NJ  08302. 
Representative:  Michael  R.  Werner, 

Esq.,  167  Fairfield  Road,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Empty  glass 
containers  or  bottles  from  the  counties 
of  Oswego  and  Onondaga,  NY  and 
Baltimore,  MD  to  Merrimack,  NH. 
Supporting  shipperjs}:  Owens-Illinois, 
Inc.,  P.O.  Box  1035,  Toledo.  OH  43666. 

MC  146026  (Sub-1-3TA).  filed  March 

6, 1981.  Applicant:  CROSS  COUNTRY 
FARMING  CO.,  INC.,  P.O.  Box  134,  Pine 
Island  Turnpike,  Pine  Island,  NY  10969. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1) 
Packaging  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  U.S.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  or  utilized  by  Raleigh 
Packaging  Inc.  Supporting  shipperjs): 


Raleigh  Packaging  Inc.,  11  S.  Westfield 
Rd..  Howell,  NJ  07731. 

MC  105940  (Sub-1-2TA),  filed  March 

5. 1981.  Applicant:  SAFEWAY 
TRUCKING  CORPORATION.  Building 
No.  2210,  Elizabeth  Port  Authority 
Marine  Terminal,  McLester  St.. 

Elizabeth,  NJ  07201.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  (1)  Foodstuffs 
(except  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  name  in  (1)  above, 
between  Elizabeth  and  Hackettstown, 

NJ;  Elizabethtown,  PA;  and  Dallas, 
Houston,  and  Waco,  TX.  Supporting 
shipper(s):  M&M/Mars,  Division  Mars, 
Inc.,  High  St.,  Hackettstown,  NJ  07840. 

MC  87451  (Sub-1-9TA),  filed  February 

27. 1981.  Applicant:  CARGO 
TRANSPORT.  INC.,  P.O.  Box  268, 
Somerville,  MA  02143.  Representative: 
William  F.  Mix,  153  Grove  Street, 
Lexington,  MA  02173.  Contract  carrier: 
irregular  routes;  Building  materials  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  (except  classes  A  8r 
B  explosives  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Los  Angeles,  CA  on  the  one 
hand,  and  points  dnd  places  in  MA  on 
the  other;  and  (2)  between  points  and 
places  in  ME.  NH.  VT,  RI.  CT.  MA,  NY 
and  NJ,  under  continuing  contract(s) 
with  Systems  Distributors,  Inc.  of 
Malden,  MA.  Supporting  shipper: 
Systems  Distributors,  Inc.,  263 
Commercial  Street,  Malden,  MA  02148. 

MC  87451  (Sub-l-lOTA),  filed  March 

2. 1981.  Applicant:  CARGO 
TRANSPORT,  INC.,  P.O.  Box  268, 
Somerville,  MA  02143.  Representative: 
William  F.  Mix,  153  Grove  Street, 
Lexington,  MA  02173.  Contract  carrier. 
irregular  routes;  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors  and 
installers  of  plumbing,  heating,  and  air 
conditioning  equipment  (except 
commodities  in  bulk.  Classes  A&B 
explosives  and  household  goods  as 
described  by  the  Commission),  between 
points  in  CT,  DE.  DC.  IL,  IN.  KY,  MA. 
MD.  ME.  MI,  NH,  NJ,  OH.  PA,  RI.  VA. 
VT,  WI  and  WV,  under  continuing 
contract(s)  with  P.D.M.  Plumbing  & 
Heating,  Inc.  of  Manchester,  NH. 
Supporting  shipper:  P.D.M.  Plumbing  & 
Heating,  Inc.,  170  Baker  St.,  Manchester, 
NH  03103. 

MC  87451  (Sub-1-12TA).  filed  March 

4. 1981.  Applicant:  CARGO 
TRANSPORT,  INC.,  91  Mountain  Road, 
Burlington,  MA  01803.  Representative: 
William  F.  Mix,  153  Grove  Street, 
Lexington,  MA  02173.  Contract  carrier: 


irregular  routes:  Fullers  earth 
preparation  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof  except 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  Lawrence  MA, 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  CA,  imder 
continuing  contract(s)  with  Uptite  Co., 

Inc.  of  Lawrence  Ma.  Supporting 
shipper:  Uptite  Co.,  Inc.  10  Railroad  St., 
Lawrence,  MA  01841, 

MC  52574  (Sub-1-5TA),  filed  March  4. 
1981.  Applicant:  ELIZABETH  FREIGHT 
FORWARDING  CORP.,  120  South  20th 
Street.  Irvington,  New  Jersey  07111. 
Representative:  Michael  R.  Werner, 

Esq.,  167  Fairfield  Road,  P.O.  Box  1409, 
Fairfield,  New  Jersey  07006.  Contract 
carrier,  irregular  routes:  Bedding,  new 
furniture  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  new  furniture 
between  points  in  PA.  NY,  CT,  RI,  NJ. 
MA,  ME,  VT  and  NH.  Under  continuing 
contractjs]  with  Simmons  U.S.A., 
Brunswick  Ave.,  Elizabeth,  New  Jersey 
07207.  Supporting  shipper:  Simmons 
U.S.A.,  Brunswick,  Ave.,  Elizabeth,  NJ 
07207. 

MC  109847  (Sub-l-lTA),  filed  March 

3, 1981.  Applicant:  BOSS-UNCO  UNES, 
INC.,  3909  Genessee  Street,  Buffalo,  NY 
14225.  Representative:  Harold  G.  Hemly, 
Jr.,  110  South  Columbus  Street, 
Alexandria,  Va  22314.  Common  carrier: 
regular  routes:  General  commodities 
(except  hazardous  waste  and  Class  A 
and  B  explosives)  serving  points  in 
Luzerne  County,  PA  as  intermediate  and 
off-route  points  as  a  part  of  carrier's 
presently  authorized  regular  route 
operations.  Supporting  shipper:  triangle 
Publishing  Company,  Building  4,  Radbnor 
Corporation  Center,  Radnor,  PA  19087. 

MC  154454  (Sub-l-lTA),  filed  March 

3, 1981.  Applicant:  LARANDAE 
SERVICES,  INC.,  24  Adams  Street.  Old 
Bridge,  NJ  08857.  Representative: 
Lawrence  Caruso  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  (1)  Chemicals,  and  (2)  Materials, 
equipment,  and  supplies  used  in 
connection  therewith  between  Brooklyn, 
NY  and  Stamford,  CT,  on  the  one  hand, 
and,  on  the  other,  Baltimore,  MD,  and 
Emelle,  AL,  under  continuing  contractjs] 
with  Radiac  Research  Corp.  of  Brooklyn, 
NY.  Supporting  shipper:  Radiac 
Research  Corp.,  261  Kent  Ave., 

Brooklyn,  NY  11211. 

MC  154448  (Sub-l-lTA),  filed  March 

3, 1981.  Applicant:  HEMPSTEAD 
UMOUSINE  SERVICE  CORP.,  20 
Sterling  Place,  Hempstead,  NY  11550. 
Representative:  Harold  Sacks,  P.C.,  19 
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West  44th  Street,  New  York,  NY  10036. 
Passengers  and  their  baggage,  in  charter 
operations,  in  round  trip,  sightseeing, 
pleasure  and  educational  tours, 
beginning  and  ending  at  points  in  the 
New  York,  NY  commercial  Zone  and 
Westchester  and  Suffolk  Counties,  NY, 
and  extending  to  points  in  the  States  of 
ME,  NH,  VT,  MA,  CT,  RI,  NY,  NJ,  PA, 

DE,  MD,  VA,  NC,  SC,  GA,  FL  and  DC. 
Supporting  shipper(s]:  Super  Casino 
Tours,  1569  Merrick  Rd.,  Merrick,  NY 
11566;  Samson  Paper  Bag  Co.,  Inc.,  1 
Arnold  Dr.,  Huntington,  NY;  Edmos 
Corporation,  20  Garvies  Point  Rd.,  Glen 
Cove,  NY  11542;  Electro  Audio  Dynamic, 
Inc.,  98  Cutter  Mill  Rd.,  Great  Neck,  NY; 
Austin  Travel  Corp.,  560  S.  Broadway, 
Hicksville,  NY  11801. 

MC 146026  (Sub-1-2TA),  filed  March 

3, 1981.  Applicant:  CROSS  COUNTRY 
FARMING  CO.,  INC.,  P.O.  Box  134,  Pine 
Island  Turnpike,  Pine  Island,  NY  10969. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NY  07934.  (1)  Ski 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  name  in  (1)  above, 
between  New  York,  NY,  Norristown, 

PA,  and  points  in  Orange  County.  NY 
and  Sussex  County,  N],  on  the  one  hand, 
and,  on  the  other,  points  in  VT,  TN,  PA, 
ME,  MN,  lA,  MI,  NY.  NH,  VA.  and  CO. 
Supporting  shipper:  Borvig  Corp., 
Riverdale  Station,  Box  451,  Bronx,  NY 
10471. 

MC  154393  (Sub-l-lTA),  filed  March 

3, 1981.  Applicant:  ALL  COUNTY 
ENVIRONMENTAL  SERVICE  CORP., 
P.O.  Box  G,  Glenwood,  NJ  07418. 
Representative:  Ronald  M.  Fraioli,  Esq., 
Hartmaim,  Brooks  &  Fraioli,  345 
Boulevard,  Hasbrouck  Heights,  NJ  07604. 
Hazardous  waste,  from  NJ,  NY,  PA,  MD, 
DE,  WV,  MA.  CT.  RI,  NH,  VT,  and  ME 
to  NJ,  NY,  PA  and  VA.  Supporting 
shipperjsj:  There  are  six  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  ICC  in  Boston,  MA. 

MC  138861  (Sub-1-19TA),  filed  March 

3. 1981.  Applicant:  C-LINE,  INC.,  303 
Jefferson  Blvd.  Warwick,  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  Street  N.W.,  Washington,  DC  20036. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives),  between  Milford,  CT, 
Warwick,  RI,  Brooklyn,  NY,  Itasca,  IL, 
Cerritos,  CA,  and  Largo,  FL  under 
continuing  contractsjsj  with  Bic  Pen 
Corp.,  of  Milford,  CT.  Supporting 
shipper:  Bic  Pen  Corp.,  Wiley  Street, 
Milford,  CT  06460. 

MC  138567  (Sub-1-2TA),  filed  March 

3. 1981.  Applicant:  R.  L.  PAQUETTE, 
INC.,  P.O.  Box  162,  Middlebury,  VT 


05753.  Representative:  Roger  Paquette 
(same  address  as  applicant!.  Contract 
carrier;  irregular  routes:  general 
commodities  (except  Class  A  and  B 
explosives,  commodities  in  bulk, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  VT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI)  under  a  continuing  contract 
with  Conrad  Fafard  Incorporated, 

Garden  Way  Catalog  Inc.,  and  Johnson 
Building  Materials.  Supporting  shippers: 
Conrad  Fafard  Incorporated,  Springfield, 
MA  01101,  Garden  Way  Catalog,  Inc., 
Charlotte,  VT  05445;  and  Johnson 
Building  Materials,  Burlington,  VT  05401. 

MC  90373  (Sub-1-3TA),  filed  March  4, 
1981.  Applicant:  R  L  S  TRUCKING 
CORP.,  Inman  Avenue,  Avenel,  NJ 
07001.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Contract  carrier:  irregular 
routes:  Asphalt  in  bulk  in  tank  vehicles 
from  Perth  Amboy,  NJ  to  points  in  CT 
and  parts  of  NY  on  and  south  US  Hwy 
20  and  on  and  east  of  US  Hwy  11.  and 
that  part  of  PA  on  and  east  of  US  Hwy 
15,  under  continuing  contract(s)  with 
Chevron  U.S.A.  Inc.,  Perth  Amboy,  NJ. 
Supporting  shipper  Chevron  U.S.A.  Inc., 
1200  State  Street,  Perth  Amboy,  NJ 
08861. 

MC  154514  (Sub-l-lTA),  filed  March 

5, 1981.  Applicant:  RENE  J.  ROGER, 
d/b/a/  C.  W.  Miller  Co..  1  Hodsell 
Street,  Cranston,  RI  02910. 
Representative:  Charles  R.  Reilly,  391 
Davisville  Road,  North  Kingstown,  RI 
02852.  Hazardous  waste,  between  places 
in  Lincoln,  North  Kingstowm,  North 
Providence,  and  Warwick,  RI,  to  places 
in  Braintree,  MA.  Supporting  shipper(s): 
Brown  &  Sharpe  Manufacturing 
Company,  Precision  Park,  North 
Kingston,  RI;  Madison  Industries, 

Jenckes  Hill  Road,  Lincoln,  RI;  Kenney 
Manufacturing  Company,  1000  Jefferson 
Blvd.,  Warwi^,  RI  02886. 

The  following  applications  were  filed 
in  region  2:  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Building,  101  N. 
7th  St..  Rm.  620,  Philadelphia.  PA  19106. 

MC  110525  (Sub-n-22TA}.  filed  March 

5, 1981.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Lionville,  PA  19353.  Representative: 
Thomas  J.  O'Brien  (same  address  as 
applicant).  Sulfuric  acid  (oleum  65)  from 
Dominguez,  CA  to  the  port  of  entry  at 
the  international  boundary  between  the 
US  and  Mexico  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper:  The  Procter  & 
G«^ble  Co..  P.O.  Box  599,  Cincinnati. 
OH  45201. 


MC  4484  (Sub-Il-2TA),  filed  March  4, 
1981.  Applicant:  CROWN  TRANSPORT. 
INC.,  Rural  Delivery  No.  2,  Wampum, 

PA  16157,  Representative:  Annette  M. 
Storm,  P.O.  Box  43010,  St.  Paul.  MN 
55164.  Auto  body  parts,  plastic  NOI, 
from  Byesville,  OH  to  Edison,  NJ  and 
Farmington,  NH,  restricted  to  traffic 
originating  at  the  facilities  of  Meridian 
Platic,  Inc.,  at  Byesville,  OH,  for  270 
days.  An  imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Meridian 
Plastics,  110  N.  8th  St.,  Byesville,  OH 
43723. 

Note. — Common  control  may  be  involved. 

MC  154496  (Sub-II-lTA),  filed  March 

4. 1981.  Applicant  D.H.T.  OF 
PENNSYLVANIA,  INC.,  141  Willis  St.. 
Bedford,  OH  44146.  Representative:  John 

V.  Heutsche,  P.O.  Box  46311,  31 
Columbus  Rd.,  Bedford.  OH  44146. 
Corrugated  Pulpwood  Boxes,  and  Paper 
and  Paper  Products  and  Materials, 
Equipment  and  Supplies,  between 
Eighty-Four,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  NY,  WV,  ML 
IN.  MD.  NJ.  DE,  VA.  and  DC,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Union 
Camp,  1800  Valley  Road,  Wayne,  NJ 
07470. 

MC  149153  (Sub-n-3TA),  filed  March 

6. 1981.  Originally  published  in  the 
Federal  Register  dated  February  23, 

1981.  Applicant  DANNTS  TWO-WAY. 
INC.,  11663  Chester  Rd..  Cincinnati,  OH 
45246  Representative:  Danny  M. 

Watson,  4195  Crystalview,  Cincinnati, 
OH  45241.  Salt,  salt  products,  and 
fertilizer  in  bulk  and  bag  fix>m 
Cincinnati,  OH  to  points  in  IL,  IN,  KY, 

Ml  (lower  peninsula),  MO  (points  on 
and  east  of  US  Highway  63),  OH,  PA 
(points  on  and  west  of  Highway  15),  WV 
(points  on  and  west  of  Interstate 
Highway  79  from  PA-WV  state  line  to 
its  intersection  with  Interstate  Highway 
77,  thence  Interstate  Highway  77  to 
WV-VA  state  line),  and  WI  (points  on 
and  south  of  WI  Hwy.  33)  for  270  days. 
Supporting  shippers:  Cargill  Salt 
Department,  15407  McGinty  Road, 
Minnetonka,  Minnesota.  Domtar 
Industries,  Inc.,  Sifto  Salt  Division,  9950 

W.  Lawrence  Ave.,  Schiller  Park,  IL 
60176.  The  purpose  of  republication  is  to 
add  Hwy  33. 

MC  154613  (Sub-U-ITA),  filed  March 

9. 1981.  Applicant:  DEPEh^ABLE 
TRANSPORTATION,  INC.,  P.O.  Box 
122,  Rushville,  OH  43150. 
Representative:  Joseph  J.  LoPresti,  Jr., 
2500  Terminal  Tower,  Cleveland,  OH 
44113.  Containers,  Container 
Components,  Glassware,  TV  bulb 
components,  scrap  material  and 
material,  equipment  and  supplies  used 
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in  the  manufacture  and  distribution  of 
the  foregoing  between  points  in  IL,  IN, 

NY.  OH  and  Pittston,  PA,  for  270  days. 
Restriction:  Authority  herein  restricted 
to  traffic  moving  for  the  account  of 
Owens-Illinois,  Inc.  Supporting  shipper; 
Owens-Illinois,  Inc.,  P.O.  Box  1035, 
Toledo,  OH  43666. 

MC 154513  (Sub-II-lTA),  filed  March 

4. 1981.  Applicant;  EAGLE  LINES,  INC., 
1523  Maryland  Ave.,  Bluefield,  WV 
24701.  Representative:  Robert  B.  Walker, 
915  Pennsylvania  Bldg.,  425-13th  St., 

NW..  Washington,  D.C.  20004.  Heavy 
equipment,  mining  equipment,  parts, 
accessories,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  fAereo/ between  WV  and 
Buchanan,  Tazawell,  Dickerson,  Wise. 
Russell  and  Giles  Counties,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper(s);  There  are  6  • 
statements  of  support  which  may  be 
examined  at  the  ICC  Regional  Office, 
Phila.,  PA. 

MC  151807  (Sub-II-3TA),  filed  March 

6. 1981.  Applicant:  FWC, 
INCORPORATED,  Route  2.  Box  123, 
Rustburg,  VA.  24588.  Representative;  J. 
Johnson  Eller,  Jr.  513  Main  St.,  Altavista, 
VA  24517.  Furniture  and  fixtures 
between  Pulaski  County,  VA  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
WA.  OR,  AZ.  NM,  CO.  NV.  WY,  UT. 

MT.  and  ID  for  270  days.  Supporting 
shipper;  Coleman  Furniture  Corp.,  Box 
908,  Pulaski.  VA  24301. 

MC  154492  (Sub-II-lTA),  filed  March 

4. 1981.  Applicant;  FIRST  TRUCK 
LINES,  INC.,  10  Kelly  Ave.,  Dayton,  OH 
45404.  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97.  Dublin,  OH  43017.  Contract, 
irregulan  General  Commodities  (with 
the  usual  exceptions),  between  Palmyra. 
NY  and  Dayton,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  CA,  GA, 
IL.  LA.  NC.  NV.  SC,  TX  and  WA  under 
continuing  contract  with  Garlock,  Inc. 
Supporting  shipper:  Garlock,  Inc.,  6094 
Executive  Bldg.,  Dayton,  OH  45424. 

MC  138000  (Sub-II-3lTA),  filed  March 

5. 1981.  Applicant;  ARTHUR  H. 

FULTON,  INC.,  P.O.  Box  86,  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Glass  products,  including 
packaging  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between 
Lexington,  KY,  including  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
W'inchester,  VA,  and  Newark,  NJ, 
including  their  respective  commercial 
zones,  for  270  days.  An  underlying  ETA 
seeks  120  days’  authority.  Supporting 
shipperjs):  General  Electric  Company, 


Lighting  Business  Group,  Nela  Park, 
Cleveland.  OH  44112. 

MC  150339  (Sub-2-32TA).  filed  March  ' 

2, 1981.  Applicant:  PIONE^ 
TRANSPORTATION  SYSTEMS.  INC., 

151  Easton  Bouelvard,  Preston,  MD 
21655.  Representative:  J.  Cody  Quinton, 

Jr.  (same  as  applicant].  Contract; 
irregular:  Vision  care  products, 
accessories  and  supplies,  equipment, 
and  materials  used  in  the  manufacture 
thereof  between  Atlanta,  GA, 

Baltimore,  MD,  Chicago,  IL,  Dallas,  TX, 
Los  Angeles.  CA,  Oakland,  MD, 
Rochester.  NY,  Parsippany,  NJ,  and 
Brooklyn,  NY.  under  continuing 
contract(s)  with  Bausch  &  Lomb, 
SOFLENS  Division,  500  Spencerport 
Road,  Rochester,  NY  14606.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bausch  & 
Lomb,  SOFLENS  Division,  500 
Spencerport  Road,  Rochester,  NY  14606. 

MC  154475  (Sub-II-lTA),  filed  March 

2, 1981.  Applicant:  MARGARET  WEIR, 
d.b.a.  WEIR  EXPRESS,  Suite  508, 11256 
Cornell  Park  Dr.,  Blue  Ash,  OH  45242. 
Representative:  Edward  R.  Kirk,  85  East 
Gay  St.,  Columbus,  OH  43215.  Contract, 
irregular:  Chocolate  confectonary  and 
related  food  products  from  Cincinnati, 
OH  to  pts.  in  IN  and  Louisville,  KY  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Hershey  Chocolate  Co.,  629  Elismore 
Place,  Cincinnati,  OH  45202. 

MC  150239  (Sub-II-2TA),  filed 
February  27, 1981,  Applicant: 
PACESETTER  TRANSPORT  DIVISION, 
EDGEMERE  TERMINALS.  INC.,  8004 
Stansbury  Rd.,  Baltimore,  MD  21222. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St.,  N.W., 
Washington,  DC  20005.  Metal  and  metal 
products,  from  Baltimore,  MD  to  points 
in  NJ.  PA,  OH  and  VA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Cerro 
Sales  Corp.,  New  York,  NY  10177. 

MC  87103  (Sub-II-2TA].  filed  March  2, 
1981.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  P.O.  Box  322, 
Cuyahoga  Falls,  OH  44222. 
Representative:  Walter  Keal  (same  as 
appliant).  Oil  well  machinery,  materials, 
equipment  and  supplies  between 
Summit  County.  OH  on  the  one  hand, 
and.  on  the  other,  Schulenberg,  TX  and 
points  within  25  miles  of  Schulenberg, 
TX  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  McNeil  Akron,  Inc.,  96  East 
Crosier,  Akron,  OH  44311. 

MC  148400  (Sub-II-4TA),  filed  March 

2, 1981.  Applicant:  ORVILLE  E. 
VAUGHAN  AND  KATHLEEN  V. 
VAUGHAN.  d.b.a.  SUN  VALLEY  TANK 
LINES,  64  LaPorte  Dr.,  Mars,  PA  16046. 


Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 

Contract  Irregular:  Baking  soda, 
washing  soda,  oven  cleaner,  laundry 
detergent,  sodium  bicarbonate,  and 
sodium  carbonate  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  said 
commodities[l)  between  Syracuse,  NY, 
on  the  one  hand,  and,  on  th  other,  points 
in  the  United  States,  (2)  between  Green 
River,  WY,  on  the  one  hand,  and,  on  the 
other.  Old  Fort  and  Green  Springs,  OH 
and  Chicago,  IL,  and  (3)  from  Old  Fort, 

OH  to  Totowa,  NJ  under  a  continuing 
contract(s]  with  Church  &  Dwight  Co., 

Inc.  of  Piscataway,  NJ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Church  & 
Dwight,  Inc.,  P.O.  Box  369,  20  Kings 
Bridge  Road,  Piscataway,  NJ  08854. 

MC  41706  (Sub-II-lTA),  filed  March  3, 
1981.  Applicant:  TOSE,  INC.,  424  West 
Fourth  Street,  Bridgeport,  PA  19405. 
Representative:  Anthony  C.  Vance,  Esq., 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  General 
commodities,  except  Classes  A  and  B 
explosives,  between  Harford,  Cecil, 
Howard,  Montgomery,  Anne  Arundel, 
Prince  Georges,  and  Baltimore  Counties, 
MD,  Dauphin,  Lebanon,  Berks, 

Lancaster,  York,  Cumberland  Counties, 
PA,  Arlington  and  Fairfax  Counties,  VA, 
Phillipsburg,  NJ,  Washington,  DC, 
Alexandria.  VA,  and  Marcus  Hook,  PA. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Applicant  intends 
tack  authority  sought  with  authority 
held  under  MC  41706.  Supporting 
shipper(s).  There  are  77  statements  of 
support.  These  statements  may  be 
examined  in  the  ICC  Office  in  Phila.,  PA. 

MC  117883  (Sub-II-13TA).  filed  March 

3. 1981.  Applicant;  SUBLER  TRANSFER, 
INC.,  1  Vista  Dr.,  P.O,  Box  62,  Versailles, 
OH  45380.  Representative:  Robert  Von 
Aschen  (same  as  applicantJ.Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  Denison 
and  Ft.  Dodge,  lA;  Luveme,  MN;  Dakota 
City  and  West  Point,  NE,  and  Emporia, 
KS  to  Chicago,  IL;  (2)  between  Emporia, 
KS  on  the  one  hand,  and  on  the  other 
Denison  and  Ft.  Dodge,  lA,  and  Dakota 
City  and  West  Point,  NE.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  NE  68731. 

MC  154381  (Sub-II-lTA).  filed  March 

4. 1981.  Applicant;  SIMMONS- 
PRETLOW  BROS.  TRUCKING  CO.  INC., 
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121  E.  Marshall  St.,  Richmond,  VA 
23219.  Representative;  Revardo  C. 

Pretlow  (address  is  same 
above].Contract  Irregular:  Kraft  paper 
Honeycomb  products,  expanded, 
expanded  and  faced  or  not  expanded, 
between  Richmond,  Va  and  its 
commercial  zones  on  the  one  hand  and 
on  the  other  hand  all  points  in  the  - 
United  States  [except  Alaska  and 
Hawaii],  under  a  continuing  contract 
with  Hexagon  Honeycomb,  Inc.  of 
Richmond,  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hexagon 
Honeycomb,  Inc.,  2701  Peyton  St., 
Richmond,  VA. 

MC 113158  (Sub-II-8TA},  filed  March 

4. 1981.  Applicant:  TODD  TRANSPORT 
COMPANY,  INC.,  Box  158,  Secretary, 

MD  21664.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Phila.,  PA  19107.  Canned  goods 
from  Manatee  County,  FL  to  the 
facilities  of  Giant  Foods,  Inc.  in  MD  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Giant  Foods,  Inc.,  6300  Sheriff  Road, 
handover,  MD  20785. 

MC  106920  (Sub-n-15TA),  filed  March 

6. 1981.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW, 
Washington,  DC  20001.  Frozen  Foods 
(such  as  frozen  seafood,  frozen  meat 
entrees,  etc.],  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  thereof,  between 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  in  and  east 
of  MT,  WY,  CO,  and  NM,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Freezer 
Queen  Foods,  Inc.,  975  Fuhrmann  Blvd., 
Buffalo,  NY  14203. 

MC  154177  (Sub-II-lTA],  filed  March 

6, 1981.  Applicant:  TRI-STATE  AIR 
CARGO,  INC.,  P.O.  Box  712,  Ceredo, 

WV  25507.  Representative:  James  W. 
Muldoon,  50  W.  Broad,  Columbus,  OH 
43215.  General  commodities  (except 
Classes  A  and  B  explosives],  between 
Putnam  and  Kanawha  Counties,  WV,  on 
the  one  hand,  and,  on  the  other,  pts  in 
KY,  OH.  PA  and  WV  for  270  days. 
Supporting  shipper:  Branchland  Pipe  & 
Supply  Co.,  4034  Altizer  Avenue, 
Huntington,  WV  25705;  Unit  Rig  & 
Equipment  Co.,  4200  First  Ave.,  Nitro, 
WV  25143. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150,  Fort  Worth 
TX  76102. 


MC  8544  (Sub-5-2TA],  filed  March  9, 
1981.  Applicant:  GALVESTON  TRUCK 
LINES  CORP.,  7415  Wingate,  Houston, 

TX  77011.  Representative:  William  E. 
Collier,  8918  Tesoro  Drive,  Suite  515, 

San  Antonio,  TX  78217.  Flour  and  com 
meal  products  in  packages,  (1]  Between 
Alton,  IL  and  Shawnee,  OK  and  (2] 
Between  Alton,  IL  and  Shawnee,  OK  on 
the  one  hand,  and,  on  the  other,  points 
in  TX.  Supporting  shipper.  Sam  Garlow, 
Shawnee  Milling  Company,  P.O.  Box 
1567,  Shawnee,  OK  74801. 

MC  35320  (Sub-5-52],  filed  March  9, 
1981.  Applicant:  T.LM.E.-DC.  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative;  Kenneth  G. 
Thomas  (same  address  as  applicant]. 
General  Commodities,  except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives. 
between  points  in  Somerset  County,  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI]. 
Supporting  shippers:  The  Coleman 
Company,  Wiclfita,  KS,  T.I.M.E.-DC, 

Inc.’s  Environmental  Protection  Agency 
Number  is  TXD007934193. 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  35320  (Sub-5-53],  filed  March  9, 
1981.  Applicant:  T.IJM.E.-DC.  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant]. 
Common,  regular.  General  Commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  Jacksonville,  FL  and 
its  commercial  zone  as  an  off-route 
point  in  connection  with  carrier’s 
otherwise  authorized  regular-route 
operations.  Supporting  shippers:  Eight 
(8]  shippers. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  85997  (Sub-5-lTA].  filed  March  9, 
1981.  Applicant:  EDMOND  MOTOR 
FREIGHT.  INC.,  P.O.  Box  922,  Edmond, 
OK  73034.  Representative:  Greg  E. 
Summy,  P.O.  Box  1540,  Edmond,  OK 
73034.  Common,  regular.  General 
Commodities  (except  Classes  A  and  B 
explosives],  (1]  between  Oklahoma  City, 
OK  and  Dallas,  TX,  serving  no 
intermediate  points:  From  Oklahoma 
City  over  Interstate  Hwy  35  and  U.S. 
Hwy  77  to  junction  Interstate  Hwy  35E. 
then  over  Interstate  Hwy  35E  to  Dallas, 
and  return  over  the  same  route  and  (2] 
between  Ft.  Worth,  TX  and  junction 
Interstate  Hwy  35  and  Interstate  Hwy 
35W,  serving  no  intermediate  points: 
From  Ft.  Worth  over  Interstate  Hwy 


35W  to  junction  Interstate  Hwy  35,  and 
return  over  the  same  route.  Tacking, 
interlining,  and  service  between 
commercial  zones  is  required. 

Supporting  shipper  There  are  41 
shippers  supporting  the  application. 

MC  105566  (Sub-5-19TA].  filed  March 

9, 1981.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701 .Representative: 
William  F.  King,  Suite  400,  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  General 
Commodities,  except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives  between  the  facilities  of 
Mead  Johnson  &  Company  at  Evansville 
and  Mt.  Vernon,  IN  and  Springfield,  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Mead  Johnson  &  Company,  Eveinsville, 

IN  47721. 

MC  112713  (Sub-5-32TA].  filed  March 

9, 1981.  Applicant  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  William 
F.  Martin.  Jr.,  P.O.  Box  7270,  Overland 
Park,  KS  66207,  Contract; 
Irregular.Genera/  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
ond  those  requiring  special  equipment), 
between  all  points  in  the  U.S.,  under 
continuing  contract  with  Minnesota 
Mining  and  Manufacturing  Company  or 
its  wholly-owned  subsidiaries. 
Supporting  shipper:  Minnesota  Mining 
and  Manufacturing  Co.,  3M  Center,  St. 
Paul.  MN  55144. 

MC  124174  (Sub-5-40TA].  filed  March 

9, 1981.  Applicant:  MOMSl^ 
TRUCKING  CO.,  13811  “L”  Street 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen,  13811  “L”  Street,  Omaha, 

NE  66137.  Iron  and  steel  articles, 
equipment  and  supplies,  between 
Middlesex  Coimty,  NJ,  on  the  one  hand, 
and  on  the  other,  pts  in  the  USA  in  and 
east  of  ND.  SD.  WY.  CO.  and  AZ. 
Supporting  shipper(s]:  Raritan  River 
Steel  Company.  Perth  Amboy,  NJ  08862. 

MC  126118  (Sub-5-58TA].  filed  March 

9, 1981.  Applicant  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 

David  R.  Parker,  (same  as  applicant]. 
Floor  coverings,  from  pts  in  GA  to  pts  in 
KS.  Supporting  shipper  Carpets  from 
Wiley’s  Division  of  Wiley’s,  Inc.,  L 
Earle  Smith,  General  Manager,  900  N. 
Main  Street,  Hutchinson,  KS  67501. 

MC  136786  (Sub-&-54TA].  filed  March 

9, 1981.  Applicant  ROBCO 
TRANSPORTATION.  INC.,  4475 
Northeast  Third  Street,  Des  Moines.  lA 
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50313.  Representative:  Stanley  C.  Olsen, 
[r.,  Olsen,  Snelling  &  Christensen,  P.A., 
Suite  307,  5200  Willson  Road, 
Minneapolis,  MN  55424.  Such 
merchandise  as  is  dealt  in  or  used  by 
craft  and  nursery  stores  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  pts  in  the  U.S.  restricted  to 
shipments  originating  or  destined  to  the 
facilities  of  Frank’s  Nursery  &  Crafts, 

[nc.  Supporting  shipper:  Frank’s  Nursery 
&  Crafts.  Inc.,  6399  East  Nevada,  Detroit, 
MI  48234. 

MC  138627  {Sub-5-llTA),  filed  March 

9. 1981.  Applicant:  SMITH  WAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 

Fort  Dodge,  lA  SQSOl.  Representative: 
Arlyn  L.  Westergren,  Westergren  & 
Hauptman,  P.C.,  Suite  201,  9202  W. 

Dodge  Rd.,  Omaha.  NE  68114.  Building 
materials,  clay  products,  and  related 
articles,  between  Webster  County,  lA, 
on  the  one  hand,  and,  on  the  other,  pts 
in  the  U.S.  Supporting  shipper:  W.  S. 
Dickey  Clay  Manufacturing  Co., 4^.0. 

Box  6,  Pittsburg  KS  66762. 

MC  139923  (Sub-5-5TA).  filed  March 

9. 1981.  Applicant:  MILLER  TRUCKING 
CO..  INC.,  105  South  8th  Street,  Stroud, 
OK  74079.  Representative:  Michael  H. 
Lennox.  8903  North  Western  Avenue, 
Oklahoma  City,  OK  73114.  Petroleum 
products  in  containers,  from  Karns  City, 
PA  to  CA.  OR.  WA.  UT.  AZ,  CO. 
Supporting  shipper:  Penreco,  P.O.  Box 
671,  Butler.  PA  16001. 

MC  140665  (Sub-5-64TA),  filed  March 

9. 1981.  Applicant:  PRIME,  INC.,  P.O. 

Box  4208,  Springfield,  Mo.  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna,  OH  44266.  Paper  and 
paper  products,  between  points  in 
Wausau,  Winnebago,  Marathon  and 
Ozaukee  counties,  WI  on  the  one  hand, 
and.  on  the  other,  Seattle,  WA. 
Supporting  shipper:  Kaplan  Paper 
Company,  2700  4th  Avenue,  So.,  Seattle, 
WA  98134. 

MC  142081  (Sub-5-lTA).  filed  March 

9. 1981.  Applicant:  ETHLAR  T.  SMALL. 
fULIA  T.  SMALL.  ERIC  T.  SMALL  AND 
CRAIG  T.  SMALL,  d.b.a.  SMALL’S  L  P- 
GAS  COMPANY,  P.O.  Box  397,  Wyatt, 
MO  63883.  Representative:  Ernest  A. 
Brooks  11. 1301  Ambassador  Bldg.,  Ct. 
Louis.  MO  63101.  Anhydrous  ammonia, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Agrico  Chemical  Company 
at  or  near  Barfield,  AR,  and  the  facilities 
of  United  States  Steel  Corporation,  Agri- 
Chemicals  Division,  at  or  near  Selma 
(Jefferson  County).  MO,  to  points  in  AR, 
KY.  TN,  IL,  MO,  and  KS.  Supporting 
shippers:  Chevron  Chemical  Company, 
3001  LBJ  Freeway,  Suite  130,  Dallas,  TX, 
75234.  and  United  States  Steel 
Corporation,  USS  Agri-Chemicals 


Division,  233  Peachtree  Street,  NE,  P.O. 
Box  1685,  Atlanta.  GA,  30301. 

MC  142508  {Sub-5-49TA).  filed  March 

9, 1981.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465,  Omaha.  NE  68137. 

Representative:  Lanny  N.  Fauss,  Post 
Office  Box  37096.  Omaha,  NE  68137. 
Commodities  sold  by  hardware  and 
building  supply  houses  including 
strapping  and  strip  steel,  between  the 
facilities  of  The  Stanley  Works  and  pts 
in  AR.  IL.  lA.  KS.  MN.  MO.  NE.  NY,  TN, 
and  WI.  Supporting  shipper:  The  Stanley 
Works,  New  Britain,  CT. 

MC  142716  (Sub-5-2TA).  filed  March 

9. 1981.  Applicant:  C  &  L  TRUCKING, 
INC.,  1609  27th  Street,  NW„  Cedar 
Rapids,  lA  52405.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Fertilizer,  fertilizer 
solutions,  and  anhydrous  ammonia, 
from  Fort  Madison,  lA  to  points  in  IL, 
MO,  NE,  SD,  MN  and  KS.  Supporting 
shipper:  Chevron  Chemical  Company, 
P.O.  Box  282,  Fort  Madison,  lA  52627. 

MC  143043  (Sub-5-lTA),  filed 
February  23. 1981.  Applicant:  WATSON 
COMPANY.  Rt.  2.  Box  440,  Colfax,  LA 
71417.  Representative:  Sherman  C. 
Watson  (same  as  applicant).  Chemicals 
in  packages  and  drums,  from  Vicksburg, 
MS  to  points  in  AZ  and  CA.  Supporting 
shipper:  Vertac  Chemical  Corp.,  P.O. 
Box  3,  Vicksburg,  MS  39180. 

MC  144622  (Sub-5-74TA),  filed  March 

9. 1981.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021. 
Charcoal  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  f/?ereo/ between  points  in 
Dent  County.  MO  and  Lunenburg 
County,  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Cupples  Company,  1034  South 
Brentwood.  Suite  1660,  St.  Louis,  MO 
63117. 

MC  144622  (Sub-5-75TA),  filed  March 

9. 1981.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021. 
Contract:  Irregular.  (1)  Foodstuffs,  (2) 
meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  and  (2)  above 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company  of 
Chicago.  IL.  Supporting  shipper:  Swift 
Independent  Packing  Company,  115  W. 
Jackson  Blvd.,  Chicago,  IL  60604. 


MC  145163  (Sub-5-2TA).  filed  March 

9, 1981.  Applicant:  DON  MULDER  d.b.a. 
DON  MULDER  TRUCKING.  1735  North 
50th  Street,  Lincoln,  NE  68504. 
Representative:  Lavern  R.  Holdeman, 

P.O.  Box  81849,  Lincoln,  NE  68501. 

Bailing  twine,  from  Milwaukee  and 
Superior,  WI  and  Duluth,  MN,  and 
points  in  their  respective  commercial 
zones,  to  points  in  the  states  of  lA,  KS, 
MN,  MO,  NE,  ND.  SD.  and  WI. 

Supporting  shipper:  Dubuque  Twine  Co., 
Jones  &  Terminal  Streets.  Dubuque,  lA 
52001. 

MC  145715  (Sub-5-llTA).  filed  March 

9, 1981.  Applicant:  BELL  TRUCKING, 
INC.,  P.O.  Box  165,  Van  Buren,  AR 
72956.  Representative:  Don  Garrison, 

Esq.,  P.O.  Box  1065,  Fayetteville,  AR 
72701.  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
trucks  and  buses  as  described  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766) — 
Between  points  in  the  U.S. — Restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  International  Paper  Company. 
Supporting  shipper:  International  Paper 
Company,  77  West  45th  Street,  New 
York,  NY  10036. 

MC  146078  (Sub-5-2lTA).  filed  March 

9, 1981.  Applicant:  CAL- ARK,  INC.,  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C.  Everett, 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Glassware,  from 
Sapulpa,  OK,  to  all  points  and  places  in 
TX,  MO.  KS.  AR.  LA.  MS.  and  TN. 
Supporting  shipper:  Bartlett-Collins 
Company,  P.O.  Box  1288,  Sapulpa,  OK 
74066. 

MC  146360  (Sub-5-12TA),  filed  March 

9. 1981.  Applicant:  DIMENSION 
TRANSPORTATION.  INC.,  P.O.  Box 
26656,  Oklahoma  City,  OK  73126. 
Representative:  David  B.  Schneider,  P.O. 
Box  1540,  Edmond,  OK  73034. 
Commodities  dealt  in  by  grocery  and 
food  business  houses  and  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  business,  between  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  in  the  states  of  ID,  MT,  ND,  and 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  TX.  FL.  PA.  IL.  OR,  WA, 
CO,  UT,  AZ,  LA.  and  OK.  Applicant 
intends  to  interline.  Supporting  shipper: 
Blackfoot  Freight  Systems,  Ltd.;  Suite  3- 
3640  26th  Street.  NE;  Calgary,  Alberta 
T1Y-4T7. 

MC  148152  (Sub-5-2TA).  filed  March 

9. 1981.  Applicant:  K  &  H  TRUCKING. 
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INC.,  3301  S.  Lamar  St.,  Dallas,  TX 
75215.  Representative:  Edmond  E.  Payne 
(same  as  h^^Wcani].  (1)  Liquid  Bleach 
and  Dish  Detergents;  (2)  Equipment  and 
Supplies  used  in  the  Manufacture,  Sale 
and  Distribution  of  above  named 
commodities,  except  in  bulk  from  New 
Orleans,  LA  to  points  in  AL,  GA,  FL, 

MS,  TN  and  TX.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  National  Marketing  Association,  Inc. 
Supporting  shipper:  National  Marketing 
Association,  Inc.,  1501  St.  Louis  St..  New 
Orleans,  LA  70112. 

MC  148284  (Sub-5-4TA).  filed  March 

9, 1981.  Applicant:  DON  YOUNGBLOOD 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
309,  Mulberry.  AR  72947. 

Representative;  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Edible  Flour  and  Materials,  Equipment 
and  Supplies  used  in  the  manufacture 
thereof  (except  in  bulk)-Between  the 
facilities  of  Golden  Dipt  Company,  at  or 
near  Millstadt,  IL,  on  die  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Golden  Dipt 
Company,  100  East  Washington, 
Millstadt,  IL  62260. 

MC  151788  {Sub-5-5TA).  filed  March 

9, 1981.  Applicant:  MEL  JARVIS 
CONSTRUCTION  CO..  INC.,  2934 
Arnold  Avenue,  Salina,  KS  67401. 
Representative:  William  B.  Barker,  641 
Harrison  Street,  P.O.  Box  1979,  Topeka, 
KS  66601.  Such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  soft  drinks  (except  in 
bulk),  from  Streator,  IL;  Sapulpa,  OK; 
Corsicana,  TX;  Kansas  City,  MO; 
Colorado  Springs,  CO;  and  Warrenton, 
MO  to  Wichita,  KS.  Supporting  shipper: 
Seven-Up  Wichita  Bottling  Company, 
2900  South  Hydraulic,  Wichita,  KS 
67216. 

MC  154580  (Sub-5-lTA).  filed  March 

9, 1981.  Applicant:  MEL-RO 
TRANSPORT,  INC.,  Route  8.  Old 
Cheney  Road,  Lincoln,  NE  68506. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Lumber  and  wood  products,  metal 
products  and  building  materials, 
between  points  in  Lancaster  County,  NE 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shippers: 
The  Fence  Place,  a  subsidiary  of  Lincoln 
Construction  Services.  Inc.,  3100  North 
27th  Street,  Lincoln,  NE  68521;  and 
Midwest  Steel  Works.  Inc.,  P.O.  Box 
81096,  Lincoln,  NE  68501. 

MC  154586  (Sub-5-lTA),  filed  March 

9, 1981.  Applicant:  MOO  TRUCK  LINES, 
INC.,  P.O.  Box  11134,  St.  Louis,  MO 
63135.  Representative:  Timothy  O’Brien 
(same  address  as  above).  Contract 
Irregular  Household  cleaning  goods  and 
scouring  compounds  and  materials  and 


(2)  commodities  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles). 
Between  the  facilities  of  the  Purex 
Corporation  at  Chicago,  IL,  Omaha,  NE, 
and  St.  Louis,  MO  to  all  points  in  AL, 
AR,  FL,  GA,  lA,  IL.  IN.  KS.  KY,  LA.  MO. 
MS,  NE.  OK,  TN,  TX.  Supporting 
shipper:  Purex  Corporation,  6901 
McKissock  Ave.,  St.  Louis,  MO  63147. 

MC  154587  (Sub-5-lTA).  filed  March 

9, 1981.  Applicant:  LINDEN 
CONSTRUCnON  CO.,  INC.,  d.b.a., 
LOUIE’S  LEISURE  UNE,  Route  No.  1. 
Box  53,  Colby,  KS  67701.  Representative: 
William  B.  Barker,  P.O.  Box  1979, 
Topeka,  KS  66601,  Passengers  and  their 
Baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  KS  and  extending  to  points  in 
the  U.S.  Supporting  shipper:  Colby 
Travel  and  'Tours,  490  N.  Franklin, 

Colby,  KS  67701. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-8334  Filed  3-17-81:  8:45  am) 

BILLING  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  104-TAA-21 

Optic  Liquid-Level  Sensing  Systems 
From  Canada 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  countervailing 
duty  investigation. 

summary:  On  January  8, 1979,  the 
Department  of  the  Treasury  published  in 
the  Federal  Register  notice  of  Final 
Countervailing  Duty  Determination  and 
Suspension  of  Liquidation  (44  FR 1728). 
The  notice  stated  that  Treasury  had 
determined  that  exports  of  optic  liquid- 
level  sensing  systems  from  Canada, 
manufactured  by  Honeywell  Limited, 
benebted  from  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930.  Accordingly,  imports  of  this 
merchandise  into  the  United  States  have 
been  subject  to  countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective,  and  on  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  Treasury  to  the  Department  of 
Commerce.  On  May  13, 1980,  Commerce 
published  a  notice  in  the  Federal 
Register  (44  FR  31455)  of  intent  to 
conduct  an  animal  administrative 
review  of  all  outstanding  countervailing 
duty  orders. 


Although  the  U.S.  International  Trade 
Commission  received  a  request  for  this 
investigation  on  December  27, 1979,  the 
elective  date  of  title  I  of  the  Trade 
Agreements  Act  of  1979,  under  which 
the  request  was  filed  is  January  1, 1980. 
The  December  27, 1979,  request  was 
received  from  Honeywell  limited;  a 
request  by  the  Canadian  Government 
was  received  by  the  Commission  on 
January  2, 1980. 

As  required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  Commerce  has 
conducted  its  first  annual  administrative 
review  of  the  order  on  optic  liquid-level 
sensing  systems,  manufactured  in 
Canada  by  Honeywell  Limited.  As  a 
result.  Commerce,  in  the  Federal 
Register  of  January  14, 1981  (46  FR  3261), 
preliminarily  determined  that  the  net 
subsidy  conferred  is  12  percent  ad 
valorem  of  the  f.o.b.  invoice  price.  On 
the  basis  of  that  determination,  the 
United  States  International  Trade 
Commission,  pursuant  to  section 
104(b)(2)  of  ^e  Trade  Agreements  Act, 
is  instituting  an  investigation  with 
respect  to  optic  liquid-level  sensing 
systems  from  Canada.  Commerce 
reported  that  it  would  issue  a  final 
determination  in  this  case  after  analysis 
of  issues  received  in  written  comments 
or  at  a  hearing.  However,  no  bearing 
was  requested  and  no  written  comments 
had  been  received  by  the  deadline  for 
their  submission  to  Commerce,  February 

13, 1981.  Commerce’s  final 
determination  as  to  the  most  current 
level  of  subsidies  will  be  made  as  soon 
as  possible. 

EFFECTIVE  DATE:  March  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  MacHatton,  Supervisory 
Investigator,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436 
(202-523-0439). 

SUPPLEMENTARY  INFORMATION:  The 

United  States  International  Trade 
Commission  is  instituting  this 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  firom  Canada  of  optic  liquid- 
level  sensing  systems  currently  entered 
under  item  685.90  of  the  Tarifi  Schedules 
of  the  United  States  covered  by  the 
countervailing  duty  if  the  order  were  to 
be  revoked. 

Written  Submission:  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to 
this  subject  matter  of  this  investigation. 
A  signed  original  and  nineteen  (19)  true 
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copies  of  each  submission  must  be  filed 
at  the  office  of  the  Secretary,  U.S. 
International  ^rade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  20436,  on  or  before  June  12, 1981. 

All  written  submissions,  except  the 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  “Confidential 
Business  Information.”  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  available  to  all  interested  parties  on 
May  11, 1981. 

Ihiblic  Hearing:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  June  3, 1981,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  beginning 
at  10  a.m.,  e.d.t.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.,  e.d.t.)  on  May  25, 1981.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements  and  should 
attend  a  prehearing  conference  to  be 
held  at  10  a.m.,  e.d.t.,  on  May  27, 1981,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing 
statements  must  be  filed  on  or  before 
May  27, 1981. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  public  hearings,  as 
would  otherwise  be  provided  for  by  rule 
201.12(d).  All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  statements  in  accordance 
with  rule  207.22.  Posthearing  briefs  will 
also  be  accepted  within  a  time  specified 
at  the  hearing. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general  - 
application,  consult  the  Commission’s 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 


This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  207.20. 
44  FR  76458). 

Issued:  March  12, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  81-8260  Filed  3-17-81: 8:45  am) 

BILLING  CODE  7020-02-M 


[Investigation  No.  731-TA-39  (Preliminary)] 

Tubeless-TIre  Valves  From  the  Federal 
Republic  of  Germany 

agency:  United  States  International 
Trade  Commision. 

ACTION:  Termination  of  investigation 
and  cancellation  of  public  conference. 

SUMMARY:  On  March  13, 1981,  the  Nylo- 
Flex  Manufacturing  Co.,  Mobile, 
Alabama,  notified  the  U.S.  Department 
of  Commerce  that  it  was  withdrawing  its 
antidumping  petition  concerning 
tubeless-tire  valves  in  accordance  with 
Commerce’s  recommendation 
(Commerce  found  that  the  petition’s 
treatment  of  non-confidential  summaries 
was  indadequate).  Nylo;Flex  intends  to 
refile  its  petition  with  adjustments 
requested  by  Commerce  forthwith. 
Accordingly,  the  Commission  terminates 
investigation  No.  731-TA-39 
(Preliminary)  pursuant  to  its  authority 
under  §  207.13  of  the  Commission’s 
Rules  of  Practice  and  Procedure  and 
cancels  its  conference  scheduled  for 
March  17, 1981,  pending  Nylo-Flex’s 
resubmission. 

EFFECTIVE  DATE:  March  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Reavis,  Office  of 
Investigations,  U.S.  International  Trade 
Commission:  telephone  202-523-0296. 
Issued:  March  13, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  8318  Filed  3-17-81:  8:45  am| 

BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-76] 

Certain  Food  Slicers  and  Components 
Thereof;  Extension  of  Time  for 
Completion  of  Evidentiary  Hearing 

agency:  U.S.  International  Trade 
Commission. 

action:  Extension  of  time  for 
completion  of  evidentiary  hearing. 

SUMMARY:  Having  reviewed  the  record 
in  this  matter,  including  complainant’s 
motion  for  extension  of  time  (Motion  76- 
14)  and  papers  in  support  thereof,  the 


Commission  has  granted  complainant’s 
motion  and  extended  the  time  for 
conducting  a  hearing  in  the  above- 
captioned  investigation  to  April  30, 1981. 
SUPPLEMENTARY  INFORMATION:  This 
investigation,  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  §  1337), 
concerns  alleged  infringement  of  U.S. 
Letters  Patent  3,766,817  by  the 
importation  and  sale  of  certain  food 
slicers. 

Under  Commission  210.42(e)(1)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  the  time  for  conducting  a 
hearing  in  this  investigation  expired  on 
December  21, 1980.  Complainant 
Prodyne  Enterprises,  Inc.,  moved  on 
February  23, 1981  (Motion  76-14,  as 
amended)  to  extend  the  time  for  a 
hearing  to  April  30, 1981,  The 
Commission  has  granted  the  motion  and 
remanded  the  investigation  to  the 
Administrative  Law  Judge.  The 
Commission  also  remanded  Motion  76- 
15  and  Motion  76-16  to  the 
Administrative  Law  Judge  for  issuance 
of  recommended  determinations. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission’s 
action  milst  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission 
Action  and  Order.  Such  petitions  must 
be  in  accord  with  section  210.56  of  the 
Commission’s  Rules  (19  CFR  §  210.56). 

Copies  of  the  Commission  Action  and 
Order  in  this  matter  and  any  other 
public  documents  in  this  investigation 
are  available  for  inspection  during 
official  working  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  N.W.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  N.W., 
Washington,  D.C.  20436;  telephone  202- 
523-0143. 

Issued:  March  13, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|KR  Doc.  81-8255  Filed  3-17-81:  8:45  am| 

BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-611 

Certain  Hollow  Fiber  Artificial  Kidneys; 
Termination  of  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  Investigation 
No.  337-TA-81.  Certain  Hollow  Fiber 
Artificial  Kidneys. 
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summary:  The  parties  to  this 
investigation  have  filed  a  joint  motion  to 
terminate  based  upon  a  settlement 
agreement.  After  reviewing  the  record, 
including  comments  from  interested 
Federal  agencies  and  private  parties,  the 
Commission  has  voted  to  terminate  the 
investigation  as  to  all  issues  and  all 
parties. 

SUPPLEMENTARY  INFORMATION:  In 

connection  with  the  Conunission’s 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  or 
sale  of  certain  hollow  hber  artificial 
kidneys  in  the  United  States, 
complainant  Cordis  Dow  Corp., 
respondents  Terumo  Kabushiki  Kaishi, 
Tenuno  America,  Inc.  Terumo 
Corporation,  and  the  Commission 
investigative  attorney  filed  a  motion  on 
October  30, 1980  (Docket  No.  81-26]  to 
termHiate  this  investigation  on  the  basis 
of  a  settlement  agreement.  The 
Administrative  Law  Judge  has  certified 
the  motion  to  the  Commission  with  her 
recommendation  that  it  be  granted. 

Reconsideration:  Any  party  wishing 
to  petition  for  reconsideration  of  the 
Commission's  action  must  do  so  within 
14  days  of  service  of  the  Commission 
Action  and  Order.  Such  petitions  must 
be  in  accord  with  the  Commission  rule 
210.56  (19  CFR  210.56). 

Public  Access:  Copies  of  the 
Conrunission’s  Action  and  Order,  and 
any  other  public  douments  in  the  record 
of  this  investigation,  are  available  for 
inspection  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Daniels,  Esq.  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0480. 

Issued:  March  11, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary, 

IFR  Doc.  81-fl257  Filed  3-17-81;  8:45  am) 

BILUNO  CODE  7020-02-M 


[investigation  No.  337>TA-95] 

Certain  Surface  Grinding  Machines 
and  Literature  for  the  Promotion 
Thereof;  Correction  of  Notice  of 
investigation 

agency:  U.S.  International  Trade 
Commission. 


ACTION:  Notice  of  Correction  of  Notice 
of  Investigation. 

On  January  22, 1981  a  Notice  of 
Investigation  in  the  Matter  of  Certain 
Surface  Grinding  Machines  and 
Literature  for  the  Promotion  Thereof, 
Investigation  No.  337-TA-95,  was 
published  in  the  Federal  Register  (FR 
Vol.  46,  No.  14,  pp.  7107-7108).  The 
scope  of  the  investigation  section  lacked 
several  words  (imderlined  below],  and 
should  read  as  follows: 

Scope  of  the  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
January  14, 1981,  ordered  that — 

(1)  Pimsuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b)],  an  investigation  be 
instituted  to  determine  whether  there  is 
a  reason  to  believe  there  is  a  violation 
and  whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  surface 
grinding  machines  and  literature  for  the 
promotion  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
copyright  and  trademark  infringement, 
palming  off,  reverse  palming  off,  false 
designation  of  origin,  trade  libel,  and 
misappropriation  o/ trade  dress  and 
trade  name,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  S.  Mastriani,  Commission 
investigative  attorney.  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0489. 

Issued:  March  9, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  81-8259  Filed  3-17-81: 8:45  am| 

BILUNG  CODE  7020-03-11 


[Investigation  No.  337-TA-93] 

Certain  Universal  Joint  Kits, 
Components  Thereof,  and  Trunnion 
Seals  Used  Therewith;  Termination  of 
Investigation  as  to  One  Respondent 

agency:  U.S.  International  Trade 
Conunission. 

ACTION:  Termination  of  the  investigation 
as  to  respondent  Kanematsu-Gosho 
(USA)  Inc. _ 

SUMMARY:  Notice  is  hereby  given  that  on 
the  basis  of  a  joint  motion  by  Dana 
Corporation  (the  complainant),  the 
Commission  investigative  attorney,  and 
Kanematsu-Gosho  (USA)  Inc.,  the  U.S. 


International  Trade  Commission  has 
granted  Motion  93-3  to  terminate  the 
investigation  as  to  respondent 
Kanematsu-Gosho  (USA)  Inc. 

Authority:  The  authority  for 
Commission  disposition  of  this  matter  is 
contained  in  Section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
§  210.55  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  210.55). 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  Conunission’s  Action  and  Order 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  March  12, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  81-8258  Rled  3-17-81;  8^15  am] 

BILUNG  CODE  7020-02-M 


[Investigation  No.  337-TA-83] 

Certain  Window  Shades  and 
Components  Thereof;  Termination 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  the  investigation 
as  to  two  respondents  based  on  the 
issuance  of  consent  orders  and  upon 
settlement  agreements. 

summary:  Notice  is  hereby  given  that 
the  Conunission  has  approved  and 
issued  consent  orders  (summarized  in 
the  Federal  Register  of  January  28, 1981, 
46  FR  9261)  in  the  above-entitled 
investigation,  thereby  terminating  the 
investigation  as  to  respondents  Joanna 
Western  Mills  and  Breneman,  Inc. 

Authority:  The  authority  for 
Commission  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in  §  210.55 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (19  CFR  210.55). 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  Commission  Action  and  Order 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
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Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0493. 

Issued:  March  12, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-8258  Filed  3-17-81;  a45  ami 
BILLING  CODE  7020-02-M 


[Investigation  No.  731-TA-28  (Final)] 

Menthol  From  the  People’s  Republic  Of 
China;  Change  of  Date  of  Pubiic 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  this  investigation  will  be  held 
beginning  at  10  a.m.,  e.d.t.,  Wednesday, 
May  5, 1981,  in  the  Commission’s 
Hearing  Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington,  D.C.  20436.  A  hearing  date 
of  April  13, 1981,  had  previously  been 
announced  in  the  Commission’s  notice 
of  institution  of  the  investigation  as 
published  in  the  Federal  Register  of 
January  28, 1981  (46  FR  9264).  The 
Commission’s  hearing  has  been 
rescheduled  as  a  result  of  the 
postponement  by  the  United  States 
Department  of  Commerce  of  its  final 
determination  as  to  the  question  of 
whether  menthol  from  the  People’s 
Republic  of  China  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

The  Commission  will  prepare  and 
place  on  the  record  by  April  16, 1981,  a 
staff  report  containing  preliminary 
findings  of  fact,  the  pubiic  portion  of 
which  will  be  made  available  to 
interested  persons.  Requests  to  appear 
at  the  Commission’s  hearing  should  be 
filed  in  writing  with  the  Secretary  to  the 
Commission  not  later  than  close  of 
business  (5:15  p.m.,  e.d.t.),  April  23, 1981. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  2  p.m.,  e.d.t.,  on  April  24, 
1981,  in  Room  117  at  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  May  1, 1981. 

Testimony  will  be  received  separately  at 
the  hearing. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission’s 
Rules  of  Practice  and  Procedure,  Part 


207,  Subpart  C  (19  CFR  207),  and  Part 
201,  Subparts  A  through  E  (19  CFR  201). 
Issued:  March  12, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary, 

[FR  Doc.  81-8254  Filed  3-17-81:  8:45  am] 

BILLING  CODE  7020-02-M 


DEPARf  MENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Halifax  Hospital 
Medical  C-snter,  et  aU  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16  (b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement,  as 
set  forth  below,  have  been  filed  in  the 
United  States  District  Court,  Middle 
District  of  Florida,  Orlando  Division,  in 
United  States  v.  Halifax  Hospital 
Medical  Center,  et  al..  Civil  No,  78-554- 
Orl-CIV-Y. 

The  Complaint  in  this  case  alleged 
that  the  Center  and  the  Volusia  County 
Medical  Society  had  combined  and 
conspired  to  impair  the  ability  of  Florida 
Health  Care  Plan,  a  health  maintenance 
organization  (“HMO”),  to  conunence 
and  maintain  operations  in  the  Volusia 
County  area.  A  consent  judgment  was 
entered  in  September  1980  as  to  the 
medical  society. 

The  proposed  Final  Judgment 
prohibits  four  categories  of  conduct.  It 
prohibits  any  conspiracy  that,  in 
purpose  of  foreseeable  effect,  impairs 
the  ability  of  an  HMO  to  operate  and 
compete  in  the  Volusia  County  health 
care  market.  The  Center  is  enjoined 
from  establishing  a  committee  that 
discourages  physicians  from  seeking 
medical  staff  privileges  or  excludes 
physicians  from  the  Center’s  medical 
staff  because  of  any  affiliation  with  an 
HMO  or  because  of  any  purported  lack 
of  need  for  additional  physicians  in  such 
physician’s  medical  specialty.  The 
Center  is  also  prohibited  from 
conspiring  with  anyone  to  discriminate 
against  patients  or  employees  because 
they  are  enrolled  in  an  HMO.  Finally, 
the  Center  is  enjoined  from 
discriminating  against  any  HMO  in 
regard  to  teaching  assignments  of 
physicians  in  the  Center’s  residency 
program. 

The  proposed  Final  Judgment  states 
that  nothing  in  the  Judgment  shall 
prohibit  or  limit  the  Center’s  ability  to 
carry  out  its  duties  and  responsibilities 
under  Florida  law.  There  is  also  a 


provision  intended  to  protect  the 
Center’s  right  to  seek  to  influence 
governmental  action. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  their  responses  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief, 
Special  Litigation  Section,  Antitrust 
Division,  U.S.  Department  of  Justice, 

10th  &  Pennsylvania  Ave.,  NW.,  Rm. 
7218,  Washington,  D.C.  20530  (telephone: 
202/633-2426). 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court,  Middle  District  of  Florida, 
Orlando  Division 

United  States  of  America,  Plaintiff,  v. 
Halifax  Hospital  Medical  Center,  Volusia 
County  Medical  Society,  Inc.,  Defendants. 
Civil  Action  No.  78-554-Orl-Civ-Y. 

Filed:  March  9, 1981. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  United  States  and  defendant  Halifax 
Hospital  Medical  Center  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  either  party  or  upon  the  Court’s 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  §  16). 
and  without  further  notice  to  either  party  or 
other  proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  Halifax  Hospital  Medical  Center 
and  by  filing  that  notice  with  the  Court 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever, 
and  the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendant 
Halifax  Hospital  Medical  Center  in  this  or 
any  other  proceeding. 

Dated:  March  9, 1981. 

For  Plaintiff: 

Richard  J.  Favretto, 

Acting  Assistant  Attorney  General. 

Mark  Leddy, 

John  W.  Poole,  Jr., 

Judy  Whalley, 

Attorneys,  Department  of  Justice. 

Terrence  F.  McDonald, 

Attorney,  Department  of  Justice,  10th  and 
Pennsylvania  Ave.,  N.  W.,  Washington, 
D.C.  20530,  Telephone:  (202)  633-3082. 

For  defendant  Halifax  Hospital  Medical 
Center: 

Owen  M.  Johnson,  Jr., 

Akin,  Gump,  Hauer,  &  Feld,  1333  New 
Hampshire  Ave.,  N.W.,  Suite  400, 
Washington,  D.C.  20036,  (202)  887-4040. 

E.  William  Crotty, 
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Black,  Crotty  and  Sims.  P.O.  Box  5488, 

Daytona  Beach,  FI.  32018,  (904)253-8195. 

U.S.  District  Court,  Middle  District  of  Florida, 
Orlando  Division 

United  States  of  America,  Plaintiff,  v. 
Halifax  Hospital  Medical  Center;  Volusia 
County  Medical  Society,  Inc.,  Defendants. 

Civil  Action  No.  7S-544-Orl-Civ-Y. 

Filed;  March  9, 1981. 

Final  Judgment  as  to  Defendant,  Halifax 
Hospital  Medical  Center 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  November  27, 
1978,  and  defendant,  Halifax  Hospital 
Medical  Center,  having  appeared  by  its 
attorneys,  and  having  Hied  its  answer  to  such 
complaint  denying  the  material  allegations 
thereof,  and  the  parties  hereto,  by  their 
respective  attorneys  having  consented  to  the 
entry  of  this  Final  Judgment,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by  either 
party  in  respect  to  any  issue  of  fact  or  law 
herein; 

Now  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  Adjudged  and  Decreed  as 
Follows: 

I 

This  Court  has  jurisdication  over  the 
subject  matter  herein  and  of  the  parties 
hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  against 
defendant  under  Section  1  of  the  Sherman 
Act. 

II 

As  used  in  this  Final  Judgment:  A.  "Center" 
means  defendant  Halifax  Hospital  Medical 
Center.  B.  Health  maintenance  organization 
("HMO")  means  an  entity  authorized  by 
certificate  pursuant  to  the  Health 
Maintenance  Organization  Act,  Chapter  641 
Part  II,  Florida  Statutes  Ann.,  to  provide, 
either  directly  or  through  arrangements  with 
others,  health  care  services  to  persons 
enrolled  with  such  organization  on  a  prepaid 
per  capita  or  prepard  aggregate  Hxed  sum 
basis. 

III 

The  provisions  of  this  Final  Judgment  shall 
apply  to  defendant  Center  and  each  member 
of  its  Board  of  Commissioners,  its  employees, 
its  attorneys,  its  agents  and  to  all  persons  in 
active  concert  or  participation  with  any  of 
them  who  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

Defendant  Center  is  enjoined  and 
restrained  form  entering  into  or  participating 
in  any  conspiracy,  agreement,  understanding, 
plan  or  concert  of  action  with  any  person, 
which  has  the  purpose  or  foreseeable  effect 
of  impairing  the  ability  of  any  actual  or 
proposed  HMO  to  commence  or  maintain 
operations  for,  or  to  compete  in,  the  delivery 
of  health  care  services  in  the  Volusia  County 
area. 


V 

Defendant  Center  is  enjoined  and 
restrained  from  establishing  .or  maintaining  a 
professional  procurement  committee  or  any 
other  committee,  and  from  adopting  or 
engaging  in  any  policy,  practice  or  procedure, 
whose  purpose  or  foreseeable  effect  is  to 
discourage  any  physician  from  seeking 
medical  staff  privileges  at  the  Center,  or  to 
exclude  any  physician  ffom  the  Center’s 
medical  staff: 

(IJ  because  such  physician  is  affiliated,  or 
proposes  to  affiliate,  with  an  HMO;  or 

(2)  because  of  any  purported  lack  of  need 
for  additional  physicians  in  such  physician's 
area  of  specialization: 
provided,  however,  that  nothing  in  this 
paragraph  V  shall  prevent  the  Center  from 
entering  into  contracts  with  one  or  more 
physicians  or  physician  practice  groups 
providing  for  the  exclusive  provision  at  the 
Center  of  medical  specialties  which  are 
principally  hospital-based. 

VI 

Defendant  Center  is  enjoined  and 
restrained  from  entering  or  participating  in 
any  conspiracy,  agreement,  understanding, 
plan  or  concert  of  action  with  any  person 
which  has  the  purpose  or  foreseeable  effect 
of: 

(1)  Discriminating  in  any  way  against 
patients  or  prospective  patients  in  the 
provision  of,  or  in  any  arrangement  for  the 
provision  of,  the  Center's  services,  by  reason 
of  the  fact  that  such  patients  or  perspective 
patients  are  enrolled  in  an  HMO:  or 

(2]  Discriminating  in  any  way  against  any 
Center  employee  by  reason  of  the  fact  that 
such  employee  is  enrolled  or  is  contemplating 
enrollment  in  an  HMO. 

VII 

Defendant  Center  is  enjoined  and 
restrained  from  discriminating  against  an 
HMO  or  against  any  physician  affiliated  with 
an  HMO  in  connection  with  the  selection  of 
teaching  faculty  to  whom  to  assign  the 
services  of  resident  physicians  who 
participate  in  the  Center’s  Family  Practice 
Residency  Program;  provided,  however,  that 
nothing  in  this  Final  Judgment  shall  impair  or 
limit  the  ability  of  the  Center  and  the 
members  of  the  teaching  faculty  in  the  Family 
Practice  Residency  Program  to  determine 
whether  or  not  in  considering  the 
professional  training  needs  of  the  residents, 
to  deploy  the  residents  at  any  HMO  with 
which  such  faculty  members  are  affiliated. 

VIII 

A.  Nothing  in  this  Bnal  Judgment  shall 
prohibit  or  limit  the  ability  of  the  Center  from 
carrying  out  its  duties  and  responsibilities 
under  applicable  Florida  statutes  and 
regulations. 

B.  Nothing  in  paragraphs  IV,  V  and  VI  of 
this  Final  Judgment  shall  prohibit  or  limit  the 
ability  of  defendant  Center  or  any  other 
person  subject  to  this  Final  Judgment,  to  the 
extent  otherwise  lawful,  from: 

(1)  Preparing  or  furnishing  testimony, 
information  or  advice  to,  or  negotiating  with, 
any  governmental  body  or  agency  or 
furnishing  drafts  or  copies  of  any  such 
information  to  any  organization  which  is 


preparing  or  furnishing  testimony, 
information  or  advice  to,  or  negotiating  with, 
any  governmental  body  or  agency  with 
respect  to  the  same  subject  matter 

(2)  Advising  its  Board  of  Commissioners, 
employees  and  others  of  existing  or  proposed 
legislation,  programs,  policies,  regulations, 
actions,  procedures,  or  interpretations  issued 
or  proposed  by  any  governmental  body  or 
agency,  communicating  its  views  %vith  respect 
thereto,  and  soliciting  their  views  thereon; 

(3)  Informing  its  Board  of  Commissioners, 
employees  and  others  of  any  testimony, 
information  or  advice  supplied  to,  or 
negotiations  with,  any  govenunental  body  or 
agency;  and 

(4}  Suggesting  or  recommending  that  its 
Boa^  of  Commissioners,  employees  or  others 
undertake  activities  enumerated  in 
subparagraphs  (IJ  through  (3J  above; 
imless  such  activities  are  undertaken  as  a 
sham,  including,  without  limitation,  activities 
that  are  intended  to  achieve  the  effects 
described  in  paragraphs  IV,  V  and  VI, 
through  means  other  than  the  action  of  a 
governmental  body  or  agency. 

IX 

Defendant  Center  shall  require,  as  a 
condition  of  sale  or  lease  or  other  disposition 
of  all,  or  substantially  all,  of  the  assets  used 
by  it  in  its  provision  of  health  care  services, 
that  the  acquiring  or  leasing  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment,  and  that  such  agreement  be  Bled 
with  the  Court. 

X 

Defendant  Center  is  ordered  and  directed: 

A.  Within  sixty  (60)  days  from  the  entry  of 
this  Final  Judgment, 

(IJ  To  send  a  copy  of  this  Final  Judgment  to 
each  physician  employed  by  or  having 
medical  staff  privileges  at  defendant  Center 
and  to  each  administrator  and  assistant 
administrator  of  defendant  Center;  and  (2J  To 
file  with  this  Court  and  to  serve  upon  plaintiff 
an  affidavit  as  to  the  fact  and  manner  of 
compliance  with  subsection  A  of  this 
paragraph  X. 

B.  For  a  period  of  ten  (lOJ  years  from  the 
entry  of  this  Final  Judgment,  to  serve  a  copy 
of  this  Final  Judgment  upon: 

(IJ  Each  person  who  shall  become  a 
member  of  the  Board  of  Commissioners  at 
defendant  Center  at  such  time  as  he  or  she 
becomes  a  member  of  said  Board; 

(2)  Each  Physician  who  shall  become 
employed  by  or  be  granted  medical  staff 
privileges  at  defendant  Center  at  such  time  as 
he  or  she  becomes  employed  by  or  is  granted 
staff  privileges  at  the  Center;  and 

(3)  Each  person  who  shall  become  an 
administrator  or  assistant  administrator  at 
defendant  Center  at  such  time  as  he  or  she 
becomes  employed  by  the  Center. 

XI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Upon  written  request  of  the  Attorney 
General,  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  Center  made 
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to  its  principal  office,  duly  authorized 
representatives  of  the  Department  of  Justice 
shall  be  permitted: 

(1]  Access  during  office  hours  to  inspect 
and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  the  Center,  which  may 
have  counsel  present,  regarding  any  such 
matters  contained  in  this  decree;  and 

(2)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the  Attorney 
General,  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  made  to 
defendant  Center's  principal  office,  defendant 
Center  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  decree  as 
may  be  requested. 

No  information  or  documents  obtained  by 
the  means  pro\'ided  in  this  paragraph  XI  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law.  If,  at  the  time  information  or  documents 
are  furnished  to  plainti^,  defendant  Center 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  Center  marks  each  pertinent  page 
of  such  material  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedure,"  then  10  days  notice 
shall  be  given  by  plaintiff  to  defendant 
Center  prior  to  divulging  such  material  in  any 
legal  proceeding  other  than  a  grand  jury 
proceeding  to  which  defendant  Center  is  not 
a  party. 

XII 

This  judgment  shall  remain  in  effect  for  a 
period  of  ten  (10)  years  from  the  date  of 
entry.  Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  oilers  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the 
modification  of  any  of  the  provisions  hereof, 
for  the  enforcement  of  compliance  therewith, 
and  for  the  punishment  of  violations  thereof. 

XUI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Da  ted: - 


U.S.  District  Judge 

U.S.  District  Court,  Middle  District  of  Florida, 
Orlando  Division 

United  States  of  America.  Plaintiff,  v. 
Halifax  Hospital  Medical  Center;  Volusia 
County  Medical  Society,  Inc.,  Defendants. 


Civil  Action  No.  78-554-Orl-Civ-Y. 
Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 

§  16(b)-(h),  the  United  States  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  ("Judgment”)  as  to 
Halifax  Hospital  Medical  Center  (“Center”) 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature  of  the  Proceeding 

On  November  27, 1978,  the  United  States 
filed  a  civil  antitrust  complaint  alleging  that 
Volusia  County  Medical  Society,  Inc. 
(“Society")  and  the  Center  had  combined  and 
conspired  to  impair  the  ability  of  Florida 
Health  Care  Plan  (“Plan"),  a  health 
maintenance  organization  (“HMO")  in 
Daytona  Beach,  Florida,  to  commence  and 
maintain  operations  and  to  compete  in  the 
delivery  of  health  care  services  in  the  Volusia 
County  area.  The  complaint  alleged  that  the 
combination  and  conspiracy  violated  Section 
1  of  the  Sherman  Act,  15  U.S.C.  §  1. 

Following  submission  of  a  Stipulation, 
proposed  Consent  Decree,  and  a  Competitive 
Impact  Statement  as  to  defendant  Society, 
and  after  holding  a  hearing,  this  Court 
entered  a  Final  Judgment  as  to  the  Society  on 
September  19, 1980. 

Entry  of  the  attached  Judgment  will 
terminate  this  action,  except  that  the  Court 
will  retain  jurisdiction  to  interpret,  modify  or 
enforce  the  Judgment,  or  to  punish  violations 
of  any  of  its  provisions. 

n 

Description  of  the  Practices  Involved  in  the 
Alleged  Violation 

The  Center  is  a  600'bed  medical  facility 
located  in  Daytona  Beach,  Florida.  The 
Center,  which  is  the  largest  medical  facility  in 
Volusia  County,  is  operated  by  a  6ve*member 
Board  of  Commissioners,  appointed  by  the 
Governor  of  Florida.  This  Board  has  the 
responsibility  of  making  appointments  to  the 
medical  staff. 

The  other  defendant,  the  Society,  is  an 
association  of  physicians  in  Volusia  County 
with  approximately  200  members. 

The  complaint  alleges  that  beginning  in  or 
about  1971,  defendants  and  co-conspirators 
combined  and  conspired  to  impair  the  ability 
of  the  Plan  to  operate  and  compete  in  the 
Volusia  County  health  care  market. 

The  complaint  alleges  that  the  Center  has 
the  broadest  range  of  medical  services  of  any 
health  care  facility  in  the  area  and  that  it  is  a 
virtual  necessity  that  the  Plan's  physicians  be 
members  of  the  Center's  medical  staff  to  treat 
Plan  patients  at  the  Center.  It  further  alleges 
that  for  the  purpose  of  hindering  the  Plan  and 
knowing  that  their  actions  could  have  an 
adverse  impact  on  the  Plan,  the  defendants 
and  co-conspirators  (1)  publicly  advocated 
the  lack  of  need  for  the  Plan  while 
formulating  a  proposal  for  their  own  HMO; 

(2)  established  a  Professional  Procurement 
Committee  at  the  Center  which  discouraged 
non-local  physicians  who  contemplated 
affiliating  with  the  Plan  from  locating  in  the 
Volusia  County  area;  (3)  excluded  physicians 


who  contemplated  affiliation  with  the  Plan 
from  staff  appointments  at  the  Center;  and  (4) 
adopted,  published  and  distributed  a 
resolution  opposing  the  Plan. 

The  complaint  alleges  that  the  conspiracy 
has  had  the  following  effects,  among  others: 

(1)  the  formation  and  development  of  the  Plan 
has  been  delayed  and  obstructed;  (2)  the  Plan 
has  been  denied  the  opportunity  to  compete 
freely  in  the  provision  of  health  care  services 
in  the  Volusia  County  area;  (3)  competition  in 
the  provision  of  health  care  services  in  the 
Volusia  County  area  has  been  restrained;  and 
(4)  consumers  have  been  deprived  of  free  and 
open  competition  in  the  market  for  provision 
of  health  care  services  in  the  Volusia  County 
area. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  Center  have 
stipulated  that  the  Court  may  enter  the 
Judgment  after  compliance  with  Antitrust 
Procedures  and  Penalties  Act.  The  stipulation 
provides  that  neither  party  has  made  any 
admission  about  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  I^ocedures  and  Penalties  Act,  the 
Judgment  may  not  be  entered  until  the  Court 
determines  that  entry  is  in  the  public  interest. 

A.  Prohibited  Conduct.  The  Judgment 
prohibits  four  categories  of  conduct.  The  first 
category  relates  to  action  directed  against  or 
affecting  any  actual  or  proposed  HMO.  It 
prohibits  any  conspiracy  or  agreement  that, 
in  purpose  of  forseeable  effect,  impairs  the 
ability  of  an  HMO  to  operate  or  compete  in 
the  Volusia  County  health  care  market. 

The  second  category  relates  to  any 
professional  procurement  committee  or  other 
committee  that  engages  in  certain  kinds  of 
policies  or  practices.  The  Center  is  enjoined 
from  establishing  a  committee  that,  in 
purpose  or  forseeable  effect,  discourages 
physicians  from  seeking  medical  staff 
privileges  at  the  Center  or  excludes 
physicians  from  the  Center's  medical  staff 
because  of  any  actual  or  proposed  afniiation 
with  an  HMO  or  because  of  any  purported 
lack  of  need  for  additional  physicians  in  such 
physician's  medical  specialty.  An  exception 
to  this  provision  relates  to  the  Center's  ability 
to  contract  with  physicians  for  the  exclusive 
provision  of  medical  specialties  which  are 
principally  hospital-based. 

Another  category  of  conduct  prohibited 
relates  to  discrimination  with  respect  to  the 
Center's  patients  and  prospective  patients 
and  to  the  Center's  employees.  The  Center  is 
enjoined  from  conspiring  with  anyone  with 
the  purpose  or  effect  of  discriminating  against 
patients  or  employees  because  they  are 
enrolled  or  are  contemplating  enrollment  in 
an  HMO. 

The  fourth  category  of  conduct  prohibited 
relates  to  discrimination  by  the  Center 
against  any  HMO  or  against  any  physician 
who  is  afniiated  with  an  HMO  in  regard  to 
the  teaching  assignments  of  the  Center's 
Family  Practice  residency  physicians.  A 
provision  within  this  section  allows  the 
Center  to  consider  professional  training 
needs  of  the  residents  in  the  assignment 
process. 
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Two  exceptions  to  the  Judgment  provisions 
are  contained  in  Section  VIII.  First,  nothing^ 
shall  prohibit  or  limit  the  Center’s  ability  to 
carry  out  its  duties  under  applicable  Florida 
statutes  and  regulations.  Second,  nothing  in 
paragraphs  IV,  V  and  VI  shall  prohibit  the 
Center’s  ability,  to  the  extent  otherwise 
lawful,  to  (1)  prepare  or  furnish  testimony, 
information  or  advice  to,  or  negotiate  with, 
any  governmental  body  or  agency,  or  assist 
others  in  doing  so;  (2)  advise  its  Board  of 
Commissioners,  employees  and  others  of 
existing  or  proposed  legislation,  regulations 
or  governmental  programs,  or  communicate 
its  views  about  them  or  solicit  others’s  views; 
(3)  inform  its  Board  of  Commissioners, 
employees  and  other  of  any  testimony, 
information  or  advice  supplied  to,  or 
negotiations  with,  any  governmental  body  or 
agency;  and(4]  suggest  or  reconunend  that  its 
Board  of  Commissioners,  employees  or  others 
undertake  any  of  these  activities.  Section  VIII 
further  provides,  however,  that  this  exception 
to  the  Judgment’s  injunctive  provisions  does 
not  apply  if  the  activities  are  undertaken  as  a 
sham,  including  without  limitation,  activities 
that  are  intended  to  achieve  the  effects 
prohibited  by  the  Judgment  through  means 
other  than  the  action  of  a  governmental  body 
or  agency. 

Another  section  in  the  Judgment  states  that 
the  Center  shall  require  as  a  condition  of  sale 
or  lease  of  its  assets  that  the  acquiring  or 
leasing  party  agree  to  be  bound  by  the 
provisions  of  the  Judgment  and  that  such 
agreement  be  Bled  with  the  Court. 

The  Judgment  requires  that  the  Center 
furnish  to  each  medical  staff  member  and  to 
each  administrator  a  copy  of  the  Judgment.  In 
addition,  the  Center  must  Hie  with  the  Court 
an  affidavit  specifying  the  substance  and 
manner  of  compliance  with  this  notification 
requirement.  All  new  members  of  the 
Center’s  Board  of  Commissioners,  medical 
and  administrative  staff  must  also  be 
provided  with  copies  of  the  Judgment  by  the 
Center  at  such  time  as  they  become 
associated  with  the  Center. 

B.  Scope  and  Duration  of  the  Judgment.  The 
Judgment  will  remain  in  effect  for  a  period  of 
ten  years  from  the  date  it  is  entered.  It 
applies  to  the  Center  and  to  each  member  of 
its  Board  of  Commissioners,  its  employees,  its 
attorneys,  its  agents  and  to  all  persons  in 
active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  the 
Judgment. 

C.  Effect  of  the  Judgment  on  Competition. 
The  relief  in  the  Judgment  is  designed  to 
prevent  the  continuation  or  recurrence  of  the 
alleged  activities  directed  at  the  Plan  or  other 
HMO’s.  Compliance  by  the  Center  with  the 
Judgment  will  assure  that  HMO’s  will  be  free 
to  compete  for  the  services  of  physicians  and 
for  patients  without  interference  by  the 
Center.  Concurrently,  the  Center’s  right  to 
carry  out  its  function  under  state  laws  and 
regualtions  and  to  make  known  its  views  to 
governmental  bodies  and  agencies  is 
preserved. 

The  Judgment  provides  two  methods  for 
determining  the  Center’s  compliance  with  its 
terms.  First,  the  United  States  is  given  access, 
upon  reasonable  notice,  to  the  records  of  the 
Center  to  examine  them  for  possible 
violations  of  the  Judgment,  and  to  interview 


Center  officers,  employees  and  agents. 
Second,  the  United  States  may  require  the 
Center  to  submit  written  reports  about  any 
matters  pertaining  to  the  Judgment. 

The  Department  of  Justice  believes  that  the 
Judgment  contains  adequate  provisions  to 
prevent  the  Center  from  engaging  in  further 
violations  of  the  type  upon  which  this 
complaint  is  based. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 

§  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  the  costs  and  reasonable 
attorney's  fees.  Entry  of  the  Judgment  will 
neither  assist  nor  impair  the  bringing  of  such 
actions.  Under  the  provisions  of  Section  5(a) 
of  the  Clayton  Act  (16  U.S.C.  §  16(a)),  the 
judgment  has  no  prima  facie  effect  in  any 
subsequent  lawsuit  that  may  be  brought 
against  the  Center. 

V 

Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  procedures 
and  Penalties  Act,  any  person  believing  that 
the  Judgment  should  be  modified  may  submit 
written  comments  to  John  W.  Poole,  Jr. 
Antitrust  Division,  United  States  Department 
of  Justice,  10th  &  Penn.  Ave.,  N.W., 
Washington,  D.C.  20530  within  the  60-day 
period  provided  by  the  Act.  These  comments, 
and  the  Department’s  responses,  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  Judgment  at  any  time  prior  to  entry. 
The  Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification, 
interpretation  or  enforcement. 

VI 

Alternative  to  the  Proposed  Consent 
Judgment 

The  alternative  to  the  Judgment  considered 
by  the  Department  of  Justice  was  a  full  trial 
against  the  Center  of  the  issues  on  the  merits 
and  on  relief.  The  Department  considers 
litigation  of  the  issues  unnecessary  because 
the  Judgment  provides  appropriate  relief 
against  the  violations  alleged  in  the 
complaint. 

VII 

Determinative  Materials  and  Documents 
No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 

§  16(b))  were  considered  in  formulating  the 
Judgment. 


Dated: 

Terrence  F.  McDonald. 

Attorney,  Antitrust  Division,  Department  of 
Justice,  Washington,  D.C,  20530,  Telephone: 
(202J  633-3082. 

(FR  Doc.  81-8319  Filed  3-17-81:  8:45  am) 

BILUNG  CODE  4410-01-M 


NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 
Re-Scheduled  Meetings 

March  12. 1981. 

Two  meetings  of  the  National 
Advisory  Council  on  Economic 
Opportunity  previously  armounced  in 
the  Federal  Register,  p.  15532,  Vol.  46, 
No.  44,  March  6, 1981  have  been 
postponed  until  Thursday  and  Friday, 
April  9th  and  10, 1981.  The  time  and 
purpose  of  the  meetings  remain  the 
same. 

Walter  B.  Quetsch. 

Executive  Director. 

Dolores  A.  Washington. 

Staff  Assistant. 

|FR  Doc.  8286  Filed  3-17-81;  8:45  am| 

BILUNG  CODE  6S20-41-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Privacy  Act  of  1974;  Revocation  and 
Transfer  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L  93-579,  5 
U.S.C.  552a.  the  National  Commission  on 
Social  Security  published  in  the  Federal 
Register  (44  FR  37377)  notices  of  the 
existence  of  the  following  systems  of 
records  subject  to  the  Privacy  Act. 
NCSS-1,  Payroll  Records:  NCSS-2, 
General  Financial  Records;  and  NCSS-3, 
General  Informal  Personnel  Files.  The 
Commission  terminated  operations  on 
April  1, 1981,  and  the  above  systems  of 
records  are  revoked  as  of  that  date. 

Following  is  a  summary  of  the 
disposition  of  the  Commission's  systems 
of  records: 

NCSS-1 
System  name: 

Payroll  Records — National 
Commission  on  Social  Security:  to  be 
retained  by  the  General  Services 
Administration,  National  Payroll  Center, 
for  use  in  concluding  administrative 
operations  of  the  Commission  as  part  of 
GSA  system  of  records.  Defunct  Agency 
Records,  GSA/OAD-36. 

NCSS-2 
System  name: 

General  Financial  Records — National 
Commission  on  Social  Security:  to  be 
retained  by  the  External  Services 
Branch,  National  Capital  Region,  for 
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concluding  administrative  operations  of 
the  Commission  as  part  of  the  GSA 
system  of  records.  Defunct  Agency 
Records,  GSA/ O AD-36. 

NCSS-3 
System  name: 

General  Informal  Personnel  Files — 
National  Commission  on  Social 
Security:  to  be  destroyed. 

Milton  GMirtzman, 

Chairman. 

[FR  Doc.  81-8283  Filed  3-17-81;  8:45  amj 
BILLING  CODE  6820-AC-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  April  2  and  3, 1981  at  8:30  a.m.,  at  the 
Royal  Court  Iim,  the  Pier  Room,  1750  S. 
Elmhurst  Road,  Des  Plaines,  IL.  The 
Subcommittee  will  discuss  matters 
relating  to  the  development  of  LMFR 
safety  design  criteria. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  {45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday  and  Friday,  April  2  and  3, 1981 

8:30  a.m.  Until  the  Conclusion  of 
Business  Each  Day 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRG  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Faderal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  March  11, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  81-8113  Filed  3-17-81:  8:45  am] 

BILLING  CODE  7S90-01-M 


IDocket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-61,  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility),  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  Appendix 
B  (Environmental)  Technical 
Specifications  by  removing  Section  4.2, 
Shad  Monitoring  Program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the' 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statenient  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  29, 1980, 

(2)  Amendment  No.  38  to  License  No. 
DPR-61,  and  (3)  the  Commission’s 
documentation  of  its  environmental 
review,  as  contained  in  the  letter  of 
transmittal  for  the  action.  All  these 


items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  Russell  Library, 
119  Broad  Street,  Middletown, 
Connecticut  06457.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  tenth 
day  of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

[FR  Doc.  81-8115  Filed  3-16-81;  8:45  am] 

BILLING  CODE  7590-01-111 


[Docket  Nos.  50-250-SP  and  50-251-SP] 

Florida  Power  and  Light  Co.  (Turkey 
Point  Nuclear  Generating,  Units  3  and 
4);  Prehearing  Conferences 
(Supplements  to  Schedule) 

In  the  matter  of  proposed 
amendments  to  facility  operating  license 
to  permit  steam  generator  repairs. 

A  telephone  conference  with  counsel 
for  all  parties  to  this  proceeding  was 
held  by  the  Board  on  March  9, 1981.  As 
a  result  of  information  developed  in  this 
conference,  notice  is  hereby  given  that 
the  following  prehearing  conferences 
will  be  conducted: 

March  24-25, 1981 — Commencing  at 
10:00  a,m.,  local  time,  in  Council 
Chambers,  located  at  Homestead  City 
Hall,  790  North  Homestead  Boulevard, 
Homestead,  Florida  33030  (hearing  on 
motion  for  site  inspection). 

April  27-28, 1981 — Commencing  at  10:00 
a.m.,  local  time,  in  Homestead,  Florida 
(Summary  disposition  motions  and 
other  pending  motions). 

May  21-22, 1981 — Commencing  at  10:00 
a.m.,  local  time,  in  Homestead,  Florida 
(Final  Prehearing  Conference, 
disposition  of  all  pending  matters 
including  trial  practice). 

It  is  anticipated  that  the  Evidentiary 
Hearing  in  this  proceeding  will 
commence  as  scheduled  on  June  2, 1981, 
and  will  continue,  if  necessary,  to  and 
including  June  12, 1981,  If  the  hearing  is 
not  concluded  by  the  latter  date,  it  will 
be  resumed  on  June  23, 1981  and  will 
continue  until  its  conclusion. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 
proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  2.715  of  the  Commission’s 
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Rules  of  Practice.  Limited  appearances 
will  be  permitted  in  this  proceeding  at 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
determined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  Commission,  United  States 
Regulatory  Commission,  Washington, 
D.C.  20555,  not  later  than  April  17, 1981. 
A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party, 
but  may  state  his  or  her  position  and 
raise  questions  which  he  or  she  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing.  A  menjber  of  the  public  does 
not  have  the  right  to  participate  unless 
granted  the  right  to  intervene  as  a  party, 
or  the  right  of  limited  appearance. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  March  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 

Administrative  Judge. 

|FR  Ooc.  Bl-6116  Filed  3-16-81: 8:45  am| 

BILUNG  CODE  7S90-01-M 

[Oocltet  Nos.  50-498-OL  and  50-499-OL] 

Houston  Lighting  and  Power  Co.,  et  al. 
(South  Texas  Project,  Units  1  and  2); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Houston 
Lighting  and  Power  Company,  Et  Al., 
(South  Texas  Project,  Units  1  and  2), 
Docket  Nos.  50-498-OL  and  50-499-OL. 
is  hereby  reconstituted  by  appointing 
the  following  Administrative  Judge  to 
the  Board;  Mr.  Ernest  E.  Hill.  Dr. 

Emmeth  A.  Luebke  was  a  member  of 
this  Board  but,  because  of  a  schedule 
conflict,  is  unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Charles  Bechhoefer,  Chairman 
Dr.  James  C.  Lamb  III 
Mr.  Ernest  E.  Hill 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Mr.  Ernest  E.  Hill,  Lawrence 
Livermore  Laboratory,  University  of 
California,  P.O.  Box  808,  L-123. 
Livermore,  California  94550. 


Issued  at  Bethesda.  Maryland,  this  11th  day 
of  March  1981. 

B.  Paul  Cotter,  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  B1-S117  Filed  3-18-81: 8:45  am| 

BILLING  CODE  7S90-01-M 

[Docket  No.  50-331] 

Iowa  Electric  Ught  and  Power  Co.,  et 
al.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-49,  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Duane  Arnold  Energy 
Center  (the  facility),  located  in  Linn 
County,  Iowa.  The  amendment  is 
effective  as  of  the  date  of  issuance  and 
is  to  be  fully  implemented  within  30 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee’s  filings,  which  have 
been  handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  lO’CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensee's  filings  dated  April  25 
and  September  15, 1980,  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  to 
License  No.  DPR-49  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  March  3. 1981.  These 


items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C.  and  at  the  Cedar  Rapids  Public 
Library,  428  Third  Avenue,  S.E..  Cedar 
Rapids,  Iowa.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 

D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  3rd  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto. 

Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc.  81-8118  Filed  3-16-81:  8:45  ain| 

BILLING  CODE  7590-0 1 -M 

[Docket  No.  50-220] 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendemnt  No.  40  to  Facility 
Operating  License  No.  DPR-63.  issued  to 
Niagara  Mohawk  Powder  Corporation 
(the  licensee),  which  revised  the  license 
for  operation  of  the  Nine  Mile  Point 
Nuclear  Station  Unit  1  (the  facility), 
located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  issuance  and  is  to  be  fully 
implemented  within  30  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee's  filing,  which  is  being 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
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not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensee’s  filing  dated  March  11, 
1980  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  40  to 
License  No.  DPR-63  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  March  5, 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.  Washington, 
D.C.  and  at  the  Penfield  Library,  State 
University  College  of  Oswego,  New 
York.  A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

(FR  Doc.  81-6119  Filed  3-16-81: 8:45  ani| 

BILLING  CODE  759(H>1-M 


(Docket  No.  50-333] 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised  the 
license  for  operation  of  the  James  A. 
Fitzpatrick  Nuclear  Power  Plant  (the 
facility),  located  in  Oswego  County, 

New  York.  The  amendment  is  effective 
as  of  the  date  of  issuance  and  is  to  be 
fully  implemented  within  30  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee’s  filings,  which  are  being 
handled  by  the  Commission  as  an 
application,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regulations. 
The  Commission  has  made  appropriate 
Findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensee’s  Hlings  dated  April  30, 
1980,  revised  June  20, 1980,  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2,790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  51  to 
License  No.  DPR-59,  and  (2)  the 
Commission’s  related  letter  to  the 
licensee  dated  March  2, 1981,  These 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  PenHeld  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  81-8121  Filed  3-16-81:  8:45  am] 

BILUNG  CODE  7590-01-M 


[Docket  No.  50-263] 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  2  to  Facility 
Operating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility),  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  certain  of 
the  TMl-2  Lessons  Learned  Category 
“A”  requirements  and  to  add  additional 
snubbers  to  the  table  of  safety  related 
hydraulic  snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiflcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  12, 1980,  (2) 
Amendment  No.  2  to  License  No.  DPR- 
22.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Minnesota.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  81-6120  Filed  3-16-81: 8:45  am] 

BILLING  CODE  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.62,  "Reporting  of 
Physical  Security  Events,”  provides  an 
approach  acceptable  to  the  NRC  staff 
for  determining  whether  an  event  should 
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be  reported  and  the  time  frame  during 
which  an  event  should  be  reported  and 
suggests  a  format  that  could  be  used  for 
reporting  the  event.  The  guide  was 
developed  in  conjunction  with 
amendments  to  10  CFR  Part  73  that 
clarify  requirements  for  the  reporting  of 
events  that  significantly  affect  physical 
security  effectiveness.  These 
amendments  were  published  in  the 
Federal  Register  on  January  19, 1981  (46 
FR  4858)  and  will  become  effective  on 
April  6, 1981. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  9th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development. 

(FR  Doc.  B1-812S  Filed  3-16-81: 8:45  am|  I 

BILUNG  CODE  7590-01-M 

Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.5,  Revision  1, 
“Criticality  and  Other  Interior 
Evacuation  Signals,”  defines  the 


characteristics  of  an  audible  signal 
acceptable  to  the  NRC  staff  for  use 
where  prompt,  complete  evacuation  is 
required  to  prevent  serious  injury  from 
radiation  exposure.  The  original 
issuance  of  this  guide  endorsed  a 
standard,  USASI  N2.3-1967,  which  has 
been  replaced  by  ANSI/ANS  N2.3-1979, 
"Immediate  Evacuation  Signal  for  Use  in 
Industrial  Installations.”  Revision  1  has 
been  developed  to  endorse,  with  a  minor 
exception,  ANSI/ANS  N2.3-1979. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  9th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development. 

|FR  Doc.  81-8126  Fded  3-16-81;  8:45  am] 

BILLING  CODE  TSSO^OI-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21956;  (70-6570)} 

American  Electric  Power  Co.,  Inc.; 
Proposal  of  Holding  Company  To  Act 
as  Surety  for  Subsidiary 

March  11. 1981. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc. 
("American”),  2  Broadway,  New  York, 
New  York  10004.  a  registered  holding 
company,  has  fded  a  delcaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  12(b)  and 
12(f)  of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration. 


which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

On  December  31. 1980,  Kingsport  ffled 
with  the  Public  Service  Commission  of 
Tennessee  new  increased  rates  for 
electric  service  in  Tennesseee.  By  Order 
dated  January  30. 1981,  the  Tennessee 
Commission  permitted  the  increased 
rates  to  go  into  effect  on  February  2, 

1981.  prior  to  the  completion  of  its 
investigation  of  such  increased  rates, 
provided  that  Kingsport  posted  an 
appropriate  bond  to  assure  the  making 
of  appropriate  refunds  to  its  customers 
in  the  event  the  Termessee 
Commission's  final  order  in  the 
proceeding  should  require  refunds  to  be 
made.  In  order  to  comply  with  the  Order 
of  the  Tennesseee  Commission, 

Kingsport  obtained  a  commercial  bond 
and  posted  such  commercial  bond  with 
the  Tennessee  Commission  on  February 
2, 1981.  The  premium  for  obtaining  such 
commercial  bond  was  approximately 
$14,000  per  annum,  which  cost  was 
deemed  to  be  excessive.  It  was  therefore 
determined  that  Kingsport  should  post 
its  own  bond  on  which  American  would 
act  as  surety. 

Since  the  Tennessee  Commission  had 
not  required  a  bond  in  any  of 
Kingsport’s  previous  rate  cases  and 
since  Kingsport  had  no  prior  notice  that 
a  bond  would  be  required  in  the  present 
instance,  American  did  not  have 
sufficient  time  to  seek  prior  approval 
from  this  Commission  for  the  execution 
of  the  surety  bond  as  surety  on  behalf  of 
Kingsport.  In  reliance  upon  the 
provisions  of  Rule  45(b)(3)  promulgated 
under  the  Act.  American  executed  as 
surety  and  Kingsport  executed  as 
principal  a  surety  bond,  dated  as  of 
January  30. 1981,  in  the  amount  of 
$6,415,825  which  was  posted  with  the 
Tennessee  Commission  on  February  20. 
1981.  W'ith  such  substitution,  the 
commercial  bond  was  cancelled,  and, 
due  to  the  early  cancellation,  no 
premium  was  charged. 

American  is  acting  as  surety  without 
charging  a  fee.  American  and  Kingsport 
filed  a  statement  dated  February  23, 
1981,  pursuant  to  Rule  45(b)(3)  advising 
this  Commission  of  the  action  taken. 
American  now  seeks  authorization  of  its 
acting  as  surety. 

The  fees  and  expenses  incurred  by 
American  in  connection  with  this 
transaction  are  estimated  not  to  exceed 
$2,500.  It  is  stated  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  6. 1981,  request  in  writing  that  a 
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hearing  be  held  on  such  matter,»stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  the  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a]  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-8206  Filed  3-16-81:  8:45  am| 

BILLING  CODE  8010-01-M 

[Release  No.  21955] 

American  Electric  Power  Company, 

Inc.;  Proposal  to  Issue  and  Sell 
Common  Stock  to  Trustee  of 
Employees’  Thrift  Plan;  Order 
Au^orizing  Solicitation  of  Proxies 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  (“the 
Company”),  2  Broadway,  New  York, 

New  York  10004,  a  registered  holding 
company,  has  filed  a  declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  designating  Sections  6(a),  7  and 
12(e)  of  the  Act  and  Rules  50(a)(5),  62 
and  65  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

'The  Company  proposes  to  solicit 
proxies,  to  be  voted  at  the  annual 


meeting  of  shareholders  to  be  held  on 
April  22, 1981,  with  respect  to:  a 
proposal  to  authorize  the  Company  to 
issue  and  sell  shares  of  its  Common 
Stock,  $6.50  par  value,  to  the  trustee  of 
the  Columbus  and  Southern  Ohio 
Electric  Company  (CSOE)  Employee’s 
Thrift  Plan  (the  “Thrift  Plan”);  the 
election  of  directors;  and  other  matters. 

In  addition,  subject  to  shareholder 
approval,  the  Company  proposes  to 
issue  and  sell  to  The  Huntington 
National  Bank,  Columbus,  Ohio,  as 
trustee  of  the  Thrift  Plan,  or  to  any 
successor  trustee  of  the  Thrift  Plan 
(“Trustee”),  up  to  200,000  shares  of  its 
authorized,  unissued  Common  Stock, 
from  time  to  time  through  June  30, 1982, 
at  a  price  per  share  equal  to  the  average 
of  the  high  and  low  prices  of  the 
Common  Stock  on  the  New  York  Stock 
Exchange  on  each  date  of  sale  (but  in  no 
event  at  less  than  the  par  value  per 
share). 

The  CSOE  Thrift  Plan  permits  full¬ 
time  salaried  employees  of  CSOE  who 
have  been  employed  for  one  year  or 
more  to  contribute,  to  individual 
accoimts  maintained  by  the  Trustee,  up 
to  10%  of  their  gross  base  pay  through 
payroll  deductions.  CSOE  makes  a 
matching  contribution  of  $.50  for  each 
$1.00  of  the  employee’s  contributions  up 
to  6%  of  his  gross  base  pay  (a  maximum 
of  3%  of  his  gross  base  pay).  All 
contributions  are  remitted  to  the  Trustee 
for  investment.  Participants’ 
contributions  are  invested  by  the 
Trustee,  as  directed  by  each  participant, 
in  one  or  more  of  three  separate  funds:  a 
Fixed  Income  Fund,  invested  in 
Government  and  corporate  debt 
securities;  a  Common  Stock  Fund, 
invested  predominantly  in  common 
stocks  (other  than  Common  Stock  of  the 
Company):  and  a  Parent  Company  Stock 
Fund,  invested  entirely  in  Common 
Stock  of  the  Company.  CSOE’s 
contributions  on  behalf  of  its 
participating  employees  are  invested 
exclusively  in  the  Parent  Company 
Stock  Fund.  An  employee’s 
contributions  to  his  account  under  the 
Thrift  Plan  are  vested  at  all  times.  After 
the  employee  has  completed  five  years 
of  service  with  CSOE,  all  prior  Company 
contributions  to  his  account  and  any 
such  contributions  made  thereafter, 
become  100%  vested.  On  January  1, 1981, 
there  were  864  CSOE  employees 
enrolled  in  the  Thrift  Plan  out  of  a  total 
of  1,350  employees  eligible  to 
participate.  Since  the  acquisition  of 
CSOE  by  the  Company  in  May  1980,  the 
Trustee  has  been  obtaining  Common 
Stock  of  the  Company  for  the  CSOE 


Thrift  Plan  by  purchasing  shares  in  the 
open  market. 

The  Company  intends  to  propose  to 
its  shareholders  at  the  1981  annual 
meeting  that  they  authorize  the 
Company  to  offer  to  issue  and  sell  to  the 
Trustee  from  time  to  time  as  many 
shares  of  Common  Stock  as  the  Trustee 
may  require  for  the  Thrift  Plan,  from  the 
Company’s  authorized  unissued  shares, 
at  a  price  per  share  equal  to  the  average 
of  the  high  and  low  prices  of  the 
Common  Stock  on  the  New  York  Stock 
Exchange  on  each  date  of  sale  (but  in  no 
event  at  less  than  the  par  value  per 
share).  Under  the  proposal,  the  Board  of 
Directors  of  the  Company  will  have 
authority  to  cease  issuing  and  selling 
new  shares  to  the  Trustee  at  any  time, 
and  from  time  to  time,  if  the  Board 
determines  it  is  in  the  best  interest  of 
the  Company  to  do  so. 

The  proposal  is  intended  primarily  to 
permit  the  Trustee  to  purchase  shares  of 
Common  Stock  for  participants  in  the 
Thrift  Plan  on  terms  as  favorable  as 
those  available  to  the  trustee  of  the 
American  Electric  Power  System 
Employees  Savings  Plan  (“System 
Savings  Plan”).  The  Company  will  not 
be  able  to  require  the  Trustee  to 
purchase  any  shares  from  it,  but  it  is 
expected  that  the  Trustee  will  elect  to 
purchase  shares  from  the  Company 
rather  than  in  the  open  market,  because 
by  doing  so  it  will  not  have  to  pay  any 
brokerage  fee  or  commissions. 

On  the  basis  of  current  Thrift  Plan 
enrollment,  rates  of  contribution,  and 
investment  elections,  it  is  estimated  that 
the  Trustee  will  receive  approximately 
$1,500,000  annually  (excluding  dividends 
on  shares  of  Common  Stock)  to  be 
invested  in  Common  Stock  of  the 
Company.  At  a  price  equal  to  the 
median  of  the  high  and  low  market 
prices  of  the  Common  Stock  during  1980 
($17.44  per  share),  such  amount  could 
purchase  approximately  86,000  shares  of 
Common  Stock  annually.  So  long  as  the 
market  price  of  the  Common  Stock  is 
below  the  book  value  of  the  outstanding 
share  of  Common  Stock  ($21.07  at 
December  31, 1980),  the  sale  of  shares  to 
the  Trustee  will  have  a  dilutive  effect  on 
the  book  value  of  outstanding  shares  of 
Common  Stock.  Increases  in  the  number 
of  outstanding  shares  also  may  have 
dilutive  eHect  on  earnings  per  share. 
Such  effects,  however,  are  not  expected 
to  be  significant,  due  to  the  relatively 
small  number  of  shares  which  are  likely 
to  be  sold  to  the  Trustee  annually  in 
relation  to  the  total  number  of  shares  of 
Common  Stock  already  outstanding 
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(146,892,240  shares  as  of  December  31, 
1980). 

CSOE  employees  hired  after  January 
1, 1981  will  not  become  eligible  to 
participate  in  the  Thirft  Plan,  but  instead 
will  be  offered  participation  in  the 
System  Savings  Plan.  Consequently, 
contributions  under  the  Thrift  plan 
designated  for  investment  in  Common 
Stock  of  the  Company  are  not  expected 
to  increase  significantly  from  current 
levels  and,  instead,  eventually  will 
decline  as  the  present  CSOE  employees 
retire  or  otherwise  terminate 
employment. 

The  proposal  does  not  contemplate 
any  limit  on  the  number  of  shares  of 
Common  Stock  that  may  be  issued  and 
sold  by  the  Company  to  the  Trustee.  If 
the  Proposal  is  not  approved  by  the 
shareholders  of  the  Company,  or  if  the 
declaration  or  subsequent  post-effective 
amendments  thereto  are  not  permitted 
to  become  effective,  the  Thrift  Plan  will 
continue  to  operate  with  the  Trustee 
purchasing  shares  of  Common  Stock  in 
the  open  market. 

The  proposal  is  being  submitted  for 
shareholder  approval  in  accordance 
with  New  York  State  Law  and  the 
Company's  Restated  Certihcate  of 
Incorporation  which  states  that  such 
shares  of  Common  Stock  must  first  be 
offered  pro  rata  to  the  Company 
shareowners,  upon  terms  not  less 
favorable  than  the  terms  upon  which 
such  shares  are  offered  to  persons  other 
than  shareowners,  unless  the  offering 
has  been  authorized  or  approved  by  the 
affirmative  vote  of  the  holders  of  record 
of  a  majority  of  the  outstanding  shares 
of  Common  Stock.  The  Company 
intends  to  solicit  proxies  principally  by 
mail,  but  some  telephone,  telegraph  or 
personal  solicitations  of  holders  of 
Common  Stock  of  the  Company  may  be 
made.  Any  officers  or  employees  of  the 
Company  or  of  American  Electric  Power 
Ser\'ice  Corporation  who  make  or  assist 
in  such  solicitations  will  receive  no 
compensation  for  doing  so  other  than 
their  regular  salaries.  The  Company  will 
request  brokers,  banks  and  other 
custodians  or  fiduciaries  holding  shares 
in  their  names  or  in  the  names  of 
nominees  to  forward  copies  of  the  proxy 
soliciting  materials  to  the  beneOcial 
owners  of  the  shares  held  by  them,  and 
the  Company  will  reimburse  them  for 
their  expense  incurred  in  doing  so  at 
rates  prescribed  by  the  New  York  Stock 
Exchange. 

The  Company  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subparagraph  (a)(5)  for  the  issue  and 
sale  of  Common  Stock  to  the  Trustee  for 
the  Thrift  Plan. 


The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
April  6, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
tp  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  or  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant 
exemption  fi'om  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  wall  recieve  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
the  solicitation  of  proxies  of  American 
Electric  Power  Company’s  Common 
stockholders,  should  be  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  of  American  Electric  Power 
Company’s  Common  stockholders  be, 
and  it  hereby  is,  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

March  11, 1981. 

|FR  Doc.  ei-«»7  Filed  3-17-81;  KW  ain| 
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[Release  No.  11678] 

National  Corporation  for  Housing 
Partnerships  and  the  National  Housing 
Partnership;  Rling  of  Application  To 
Amend  an  Order  of  Exemption 
Granted  Pursuant  to  Section  6(c)  of 
the  Act  Exempting  Applicants  From  All 
Provisions  of  the  Act 

Notice  is  hereby  given  that  National 
Corporation  for  Housing  Partnerships 
(the  “Corporation”),  a  District  of 
Columbia  corporation,  on  its  own  behalf 
and  on  behalf  of  The  National  Housing 
Partnership  (the  “Partnership”),  a 
limited  partnership  formed  under  the 
District  of  Columbia  Uniform  Limited 
Partnership  Act  (D.C.  Code  Section  41- 
401  et  seq.)  (the  Corporation  and  the 
Partnership  are  together  referred  to 
hereinafter  as  “Applicants”),  1625  L 
Street.  N.W.,  Washington,  D.C.  20036, 
(812-2677)  filed  an  application  on  March 
25, 1980  for  an  order  amending  an 
existing  order  of  exemption  which  had 
exempted  Applicants,  pursuant  to  the 
Act  (Investment  Company  Act  Release 
No.  5955,  January  13. 1970)  (the  “1970 
Order”).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Corporation  and  the  Partnership 
(in  referring  to  the  Corporation  and  its 
subsidiaries  together  with  the 
Partnership,  the  term  “Venture”  will  be 
used  hereinafter  to  describe  the 
enterprise  as  a  whole),  which  are  not 
agencies  of  the  United  States 
Government,  were  the  first  private 
organizations  created  to  effectuate  the 
policy  of  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  (the 
“1968  Housing  Act”).  Applicants  state 
that  this  policy  is  based  upon  the  finding 
made  by  Congress  in  Section  901  of  that 
Act  that  “the  volume  of  housing  being 
produced  for  families  and  individuals  of 
low  or  moderate  income  must  be 
increased  to  meet  the  national  goal  of  a 
decent  home  and  suitable  living 
environment  for  every  American  family 
*  *  *  .”  Congress  therefore  declared 
that  “it  is  the  policy  of  the  United  States 
to  encourage  the  widest  possible 
participation  by  private  enterprise  in  the 
provision  of  housing  for  low  or  moderate 
income  families."  TTius,  the  Corporation 
and  the  Partnership  provide  private 
investors  a  means  of  participating  in 
government-assisted  housing  programs 
and  projects  for  low  and  moderate 
income  persons. 

Applicants  also  state  that  the  Articles 
of  Incorporation  of  the  Corporation  were 
approved  by  the  President  of  the  United 
States,  and  that  the  incorporators  of  the 
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Corporation  were  appointed  by  the 
President  of  the  United  States  and 
conbrnied  by  the  United  States  Senate. 
These  incorporators  served  as  the  initial 
board  of  directors  or  the  Corporation, 
continuing  in  that  capacity  until  the  first 
annual  meeting  of  shareholders. 
Thereafter,  the  board  of  directors  of  the 
Corporation  has  consisted  of  12 
members  elected  by  shareholders  and  3 
members  appointed  by  the  President  of 
the  United  States  and  approved  by  the 
Senate.  Thus,  the  Corporation  and  the 
Partnership  are  considered  quasi- 
governmental  entities. 

Applicants  state  that  pursuant  to 
Section  908(a]  of  the  1968  Housing  Act 
and  the  provisions  of  its  Articles  of 
Incorporation,  the  Corporation  is 
required  to  submit  an  annual  report  to 
the  President  of  the  United  States  for 
transmittal  to  Congress.  This  annual 
report  must  contain  a  "comprehensive 
and  detailed  report  of  the  operations, 
activities  and  financial  condition”  of  the 
Corporation  and  the  Partnership, 
audited  by  independent  certified  public 
accountants  in  accordance  with 
generally  accepted  auditing  standards.  It 
is  further  stated  that  Section  908(b) 
requires  the  Corporation,  as  General 
Partner,  to  provide  Limited  Partners 
with  an  annual  report,  including  a 
balance  sheet,  profit  and  loss  statement, 
and  a  statement  disclosing  distributions 
to  the  Limited  Partners  of  taxable 
income,  gains,  losses,  deductions  and 
credits  of  the  Partnership.  These 
financial  statements  must  be  audited  in 
accordance  with  generally  accepted 
accmmting  principles,  by  certihed 
independent  public  accountants. 

Applicants  state,  in  addition,  that 
pursuant  to  the  requirements  of  Section 
41-410  of  the  District  Columbia  Uniform 
Limited  Partnership  Act,  it  is  provided  in 
Article  XII  of  the  Partnership  Agreement 
that  Limited  Partners  will  have  access  at 
all  times  to  the  Partnership's  books  of 
account,  which  are  required,  both  by 
said  Article  XII  and  by  Section  908(b)  of 
the  1968  Housing  Act,  to  be  audited  each 
year  in  accordance  with  generally 
accpted  accounting  practices  by 
independent  certihed  public 
accountants.  Lastly,  under  Section  41- 
410(b)  of  the  District  of  Columbia 
Uniform  Limited  Partnership  Act, 

Limited  Partners  are  entitled  to  demand 
information  from  the  General  Partner  as 
to  any  Partnership  matter,  and  to  have 
an  accounting  of  Partnership  affairs. 

As  directed  by  Title  IX,  Applicants 
conducted  a  public  offering  in  1970,  of 
$50  million  in  securities,  subscriptions 
for  which  were  solicted  only  from  larger 
corporations,  unions  and  other 
institutions.  No  subscriptions  were 


solicted  or  accepted  from  individuals. 

The  minimum  subscription  amount  in 
this  offering  was  $100,000  and  the 
maximum  was  $1  million.  Five  percent 
of  each  subscription  was  allocated  to 
the  purchase  of  stock  in  the  Corporation, 
and  95  percent  to  the  acquisition  of 
limited  partnership  interests  in  the 
Partnership.  Approximately  $42  million 
dollars  was  raised  in  the  offering 
through  the  sale  of  851  investment  units, 
purchased  by  270  investors.  Thus,  it  is 
stated  that  the  Corporation  is,  as 
required  by  Title  IX,  the  sole  General 
Partner  of  the  Partnership,  and  all 
Limited  Partners  in  the  Partnership  are 
stockholders  of  the  Corporation.  The 
Corporation  has  no  other  shareholders. 

It  is  further  represented  that  no  other 
person  or  entity  may  become  a  general 
partner  of  the  Partnership. 

Applicants  state  that  in  the  regular 
course  of  its  business  in  multi-family 
residential  housing  development,  the 
Partnership  acquires  a  99%  equity 
interest  in  a  local  limited  partnership 
which  owns  a  housing  project,  becoming 
both  a  general  and  a  limited  partner  in 
the  second-tier  partnership.  It  is 
represented  that  the  Corporation 
typically  acts  as  a  general  partner  in 
each  of  the  local  partnerships  in  which 
the  Partnership  does  not  become  a 
general  partner.  The  Partnership 
provides  Hnancing,  construction  and 
management  assistance  to  the  local 
sponsor-developer  until  completion  of 
the  project. 

Applicants  further  state  that  in  order 
to  raise  additional  funds  with  which  to 
sustain  current  operations  and  make 
additional  equity  Investments  in  local 
housing  projects,  the  Partnership 
regularly  markets  90-95  percent  of  its 
equity  in  local  limited  partnerships  to 
outside  investors,  retaining  its  position 
as  a  managing  general  partner. 
Applicants  state  that  these  transactions 
have  been  conducted  as  private 
placements,  effectuated  through 
registered  broker-dealers,  including  NHP 
Real  Estate  Securities  Inc.,  a  wholly- 
owned  subsidiary  of  the  Corporation. 

Applicants  represent  that  the  Venture 
has  become  the  largest  owner  and 
operator  of  low  and  moderate  income 
housing  projects  in  the  United  States. 
With  the  use  of  equity  capital  of  more 
than  $130  million,  the  Venture  has 
developed  more  than  50,000  housing 
units  in  over  three-fourths  of  the  states, 
the  District  of  Columbia  and  Puerto 
Rico.  Through  wholly-owned 
subsidiaries  of  the  Corporation  the 
Venture’s  activities  presently 
encompass  small  business  financing  in 
single-family  housing  development, 
direct  development  and  marketing  of 


single-family  housing,  and  direct 
management  of  multi-family  residential 
housing  complexes. 

1970  Order 

On  January  17, 1980,  the  Commission 
granted  the  Venture’s  application 
pursuant  to  Section  6(c)  of  the  Act  for  an 
exemption  from  all  provisions  of  the 
Act.  This  exemption  was  determined  to 
be  appropriate  on  the  grounds  that  the 
Partnership  was  to  serve  as  a  principal 
national  vehicle  by  which  equity  capital 
could  be  invested  in  the  development  of 
low  and  moderate  income  housing;  the 
initial  public  offering  of  interests  in  the 
Venture  would  be  limited  to 
sophisticated  investors;  resale  of 
interests  in  the  Venture  was  subject  to 
substantial  restrictions  contained  in  the 
organizational  documents  of  the 
Partnership  and  the  Corporation;  the 
provisions  of  Title  IX  would  require  the 
Corporation  to  submit  to  the  President 
of  the  United  States  for  transmittal  to 
Congress,  an  annual  report  providing  a 
comprehensive  account  of  the 
operations,  activities  and  financial 
condition  of  the  Corporation  and  the 
Partnership,  audited  in  accordance  with 
generally  accepted  accounting  principles 
by  independent  certified  public 
accountants;  and  the  Commission’s 
order  of  exemption  would  incorporate 
as  a  condition,  Applicant’s  undertaking 
to  adhere  to  the  periodic  reporting,  and 
proxy  solicitation,  requirements  of  the 
Securities  Exchange  Act  of  1934 
(“Exchange  Act”)  for  the  duration  of  the 
effective  period  of  the  1970  Order, 
regardless  of  whether  or  not  such 
adherence  would  otherwise  be  required. 
Applicants  submit  that,  pursuant  to  the 
authority  expressed  in  Section  6(c)  of 
the  Act,  it  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
and  policy  of  the  Act  for  the 
Commission  to  amend  the  1970  Order  to 
remove  therefrom  the  Venture’s 
obligation  to  submit  periodic  reports  and 
proxy  material  to  the  Commission. 

In  support  of  the  request  for 
exemption.  Applicants  state  that  the 
number  of  securityholders  in  the 
Venture  is  limited,  in  effect,  to  fewer 
than  300.  They  state  that  these  investors 
presently  number  269,  all  of  which  were 
subscribers  to  the  Venture’s  initial 
public  offering  and  are  institutional-type 
investors.  It  is  asserted  that  the 
lieklihood  of  persons  other  than  these 
269  securityholders  becoming  investors 
in  the  enterprise  is  remote  because  of 
the  restricted  transferability  of  the 
Venture’s  securities.  As  an  additional 
basis  for  the  relief  they  seek.  Applicants 
cite  the  reporting  obligations  to  which 
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the  Venture  will  continue  to  be  subject 
irrespective  of  the  action  to  be  taken  on 
the  present  application,  under  Title  IX  of 
the  1968  Housing  Act  and  the  provisions 
of  the  Partnership  Agreement.  Finally, 
Applicants  assert  that  deletion  of  the 
disclosure  requirements  to  which  they 
are  subject  under  the  terms  of  the  1970 
Order  will  promote  the  attainment  of  the 
objectives  of  Title  IX  by  reducing  the 
costs  of  regulation  for  the  Venture,  and 
that  termination  of  the  Venture’s 
reporting  and  proxy  filings  with  the 
Commission  would  be  consistent  with 
the  effort  to  reduce  administrative  costs 
in  the  federal  bureaucracy. 

Section  6(c)  of  the  Act  provides,  as 
here  pertinent,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of  ' 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  6, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  Hied 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission,s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
investment  management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

March  11, 1981. 

|FR  Doc.  81-8206  Filed  3-17-81: 8:45  am) 

BILLING  CODE  S010-01-M 

[File  No.  500-1] 

Servoil  Industries,  Inc.;  Order  of 
Suspension  of  Trading 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  recent,  unusual  and  unexplained 
activity  in  the  securities  of  Servoil 
Industries,  Inc.  ("Servoil”]  and  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  publicly  disseminated 
information  about  (a]  the  financial 
condition  of  Servoil  and  its  afRliates;  (b) 
certain  investment  interests  and  assets 
held  by  Servoil:  (c]  royalty  and 
marketing  agreements  entered  into  by 
Servoil;  (d]  the  operational  capabilities 
of  Servoil;  and  (e]  the  management  of 
Servoil,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Servoil. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k]  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  Servoil  on  a 
national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  9:45  am  on  March  12. 1981  through 
midnight  on  March  21. 1981. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  12. 1981. 

|FR  Doc.  81-6226  Filed  3-17-61:  &45  am] 

BILLING  CODE  8010-01-U 


[Release  No.  21958;  (70-6565)] 

Eastern  Utilities  Associates;  Proposed 
Amendment  of  Declaration  of  Trust  To 
Increase  the  Authorized  Shares  of 
Common  Stock  and  Order  Authorizing 
Soiicitation  of  Proxies 

March  12, 1981. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (“EUA”],  P.O.  Box 
2333,  Boston,  Massachusetts  02107,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”], 
designating  Sections  6(a].  7,  and  12(e] 
thereof  and  Rule  62  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 


persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

EUA  proposes  to  amend  its 
Declaration  of  Trust  to  increase  the 
maximum  number  of  common  shares  of 
$5  par  value  issuable  by  the  Trustees  for 
cash,  property,  or  services  without 
further  authorization  by  the 
shareholders  from  7,000,000  to  9,000,000. 
The  proposal  will  be  submitted  to  EUA’s 
common  shareholders  at  its  annual 
meeting  to  be  held  on  April  21, 1981.  The 
favorble  vote  of  the  holders  of  at  least  a 
majority  of  the  common  shares  of  EUA 
outstanding  and  entitled  to  vote  will  be 
required  for  the  proposed  increase  of  the 
authorized  number  of  common  shares. 

The  EUA  System  is  committed  to  a 
substantial  construction  program  over 
the  next  several  years,  most  of  which 
must  be  financed  externally  through  the 
sales  of  additional  common  shares, 
preferred  stock,  and  first  mortgage 
bonds.  System  constuction  requirements 
(net  Allowance  for  Funds  Used  During 
Construction]  are  currently  estimated  at 
$38.9  million,  $32.5  million,  $28.1  million, 
and  $25.3  million  for  the  years  1981, 

1982, 1983,  and  1984,  respectively.  It  is 
expected  that  during  this  period 
internally-generated  funds  will  only 
provide  ^6.1  million,  or  approximately 
29%  of  the  construction  requirements.  In 
addition  to  the  construction 
requirements,  the  system  started  1981 
with  $31.5  million  of  short-term  debt 
which  must  be  funded  through  the  sale 
of  permanent  securities;  and,  during  the 
period  through  1984,  the  system  must 
also  meet  maturities  and  sinking  fund 
requirements  of  approximately  $26.3 
million. 

In  connection  with  its  annual  meeting 
to  be  held  on  April  21, 1981,  EUA 
proposes  to  solicit  proxies  seeking  the 
affirmative  vote  of  shareholders  with 
repsect  to  the  above-described 
amendment  to  the  Declaration  of  Trust. 

It  is  stated  that  no  state  or  federal 
commisison,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  to  be 
nied  by  amendment.  EUA  has  filed  its 
proxy  solicitation  material  and  requests 
that  the  effectiveness  of  its  declaration 
with  respect  to  the  solicitation  be 
accelerated  as  provided  in  Rule  62. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  8, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
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such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notihed  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exhange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  fi'om 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
EUA’s  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62  and  that 
jurisdiction  should  be  reserved  with 
respect  to  the  expenses  thereof: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62,  and  that  jurisdiction  be,  and  it 
hereby  is,  reserved  with  respect  to  the 
expenses  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-8369  Filed  3-17-81;  8:45  ami 
BILLING  CODE  8010-01-M 


IRelease  No.  21957;  (70-6567)] 

Metropolitan  Edison  Co.;  Proposed 
Sale  of  Utility  Assets 

March  12, 1981. 

Notice  is  hereby  given  that 
Metropolitan  Edison  Company  (“Met- 
Ed"),  28(X)  Pottsville  Pike,  Muhlenberg 
Township,  Berk  County,  Pennsylvania 
19605,  and  electric  utility  subsidiary  of 
General  Public  Utilities  Inc.  (“GPU”),  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act"), 
designating  Section  12(d)  of  the  Act  and 


Rule  44  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 

All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Met-Ed  is  the  owner  of  certain  utility 
assets  located  in  the  City  of  Easton, 
Northampton  County,  Pennsylvania, 
which  are  currently  used  solely  to 
provide  transformed  electric  service  to 
The  Equitable  Life  Assurance  Society  of 
the  United  States  (“Equitable”). 

Equitable  has  recently  expanded  its 
operations  to  the  extent  that  it  is 
presently  consuming  a  significantly 
greater  amount  of  electricity  and  is  now 
required,  pursuant  to  Met-Ed’s  tariff  as 
filed  with  the  Pennsylvania  Public 
Utility  Commission  (“PaPUC”),  to 
purchase  untransformed  electric 
services  from  Met-Ed,  thereby 
necessitating  the  purchase  by  Equitable 
of  transformation  equipment.  It  is  stated 
that  said  equipment  would  be  of  little  or 
no  use  to  Met-Ed  in  the  event  Equitable 
purchased  and  installed  transformation 
equipment  from  another  source.  The 
purchase  price  of  $143,526  was 
determined  on  the  basis  of  arm's-length 
negotiation  between  the  parties.  The  net 
book  cost  of  the  utility  assets  on  Met- 
Ed’s  books  as  at  June  30, 1980,  was 
$62,957.65. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $6,500.  It  is  ' 
stated  that  the  PaPUC  has  jurisdiction 
over  the  proposed  transaction  and  that 
no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  7, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 


and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-8370  Filed  3-17-81;  8:45  am) 

BILLING  CODE  SOIO-OI-M 


[Release  No.  21959;  (70-6465)] 

Northeast  Utilities  Western 
Massachusetts  Electric  Co.;  Proposal 
To  Increase  Amounts  of  Short-Term 
Borrowing  Authorization 

March  12, 1981. 

In  the  matter  of  Northeast  Utilities 
Western  Massachusetts  Electric 
Company,  174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089:  the 
Connecticut  Light  &  Power  Company, 
the  Hartford  Electric  Light  Company, 
Northeast  Nuclear  Energy  Company, 
Selden  Street,  Berlin,  Connecticut  06037; 
and  Holyoke  Water  Power  Company, 
One  Canal  Street,  Holyoke, 
Massachusetts  01040. 

Notice  is  hereby  given  that  Northeast 
Utilities  (“NU”),  a  registered  holding 
company,  and  five  of  its  wholly-owned 
subsidiary  companies.  The  Connecticut 
Light  &  Power  Company  (“CL&P”),  the 
Hartford  Electric  Light  Company 
(“HELCO”),  Western  Massachusetts 
Electric  Company  (“WMECO”),  Holyoke 
Water  Power  Company  (“HWP”)  and 
Northeast  Nuclear  Energy  Company 
(“NNECO”),  have  filed  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act"),  designating  Sections  6,  7,  and 
12(B)  of  the  Act  and  Rules  45  and  50 
promulgated  thereunder  regarding  the 
proposed  transaction. 

By  orders  dated  July  1, 1980  (HCAR 
No.  21647),  August  21, 1980  (HCAR  No. 
21684)  and  February  3, 1981  (HCAR  No. 
21905)  in  this  matter  the  applicants- 
declarants  were  authorized  to  issue 
notes  to  banks  and,  with  the  exception 
of  HWP  and  NNECO,  commercial  paper 
to  a  dealer  in  commercial  paper  from 
time  to  time  through  June  30, 1981.  In 
addition,  CL&P,  HELCO  and  WMECO 
were  authorized  to  enter  into  a 
multibank  revolving  credit  and  term 
loan  agreement  under  the  terms  of 
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which  the  three  companies  can  borrow 
up  to  an  aggregate  of  $140,000,000.  The 
aggregate  amount  of  all  such  notes  at 
any  time  outstanding,  whether  issued  to 
banks  (“Bank  Notes")  or  to  a  dealer  in 
commercial  paper  (“Commercial  Paper") 
or  to  banks  under  the  revolving  credit/ 
term  loan  agreement  (“Revolving 
Credit/Term  Notes")  may  not  exceed 
$33,000,000  in  the  case  of  NU. 

$210,000,000  in  the  case  of  CL&P, 
$100,000,000  in  the  case  of  HELCO, 
$55,000,000  in  the  case  of  WMECO, 
$8,000,000  in  the  case  of  HWP  and 
$40,000,000  in  the  case  of  NNECO. 

(t  is  now  proposed  that  the  maximum 
borrowing  limits  of  WMECO  and 
HELCO  bd  increased  to  $85,000,000  and 
$140,000,000  respectively. 

The  Bank  Notes  will  each  be  dated 
the  date  of  issue,  will  have  maximum 
maturity  dates  of  nine  months  with  right 
of  renewal,  will  bear  interest  at  the 
prime  rate  or  at  the  prime  rate  plus  a 
fraction  thereof,  will  be  issued  no  later 
than  June  30, 1981  and  will  be  subject  to 
prepayment  at  any  time  at  the 
applicant's  option  without  premium. 

With  respect  to  the  issuance  of  Bank 
Notes,  the  applicants  have  credit  lines 
with  a  number  of  banks  subject  in  some 
cases  to  commitment  fees  and/or 
compensating  balance  requirements. 

The  effective  cost  of  borrowings  under 
such  credit  lines,  based  on  a  prime  rate 
of  18%.  ranges  from  19.08%  to  23.04%. 

The  bank  credit  lines  expire  at  various 
times  in  1981  and  their  continued 
availability  is  subject  to  continuing 
review  by  the  banks  involved.  Bank 
credit  lines  of  the  applicants  may  be 
changed  and  additional  lines  may  be 
obtained  from  other  banks.  The  terms  of 
the  commercial  paper  will  remain  as 
described  in  the  order  of  July  1, 1980. 

As  of  January  31, 1981  and  February 

27. 1981.  short-term  borrowings  of 
WMECO  amounted  to  $27,525,000  and 
$48,450,000,  respectively.  As  of  those 
same  dates,  the  short-term  borrowings 
of  HELCO  amounted  to  $80,575,000  and 
$87,000,000  respectively.  It  is  stated  that 
WMECO  and  HELCO  have  experienced 
an  unexpected,  rapid  increase  in  their 
short-term  borrowings  in  recent  months, 
associated  primarily  with  the  cost  of 
replacement  fossil  fuel  during  a  lengthy 
extension  of  a  Millstone  Unit  No.  1 
refueling  outage  so  that  plant  repairs 
could  be  effected.  The  Northeast 
Utilities  System  deferred  fuel  cost 
balance  amounted  to  approximately 
$114  million  through  January  of  1981,  of 
which  $32  million  and  $22  million  were 
HELCO’s  and  WMECO’s  shares, 
respectively.  These  balances  have 
continued  to  increase  during  the 
Millstone  Unit  No.  1  outage,  which  is 
presently  scheduled  to  end  on  March  30, 


1981.  Largely  because  of  the  costs  and 
expenses  associated  with  the  Millstone 
Unit  No.  1  outage,  HELCO's  and 
WMECO’s  borrowings  are  expected  to 
increase  further  during  March  of  this 
year  byapproximately  $36  million  and 
$12  million,  respectively.  HELCO 
estimates  that  its  short-term  borrowings 
will  amount  to  approximately  $73 
million  as  of  March  31, 1981,  after  giving 
effect  to  the  repayment  of  $50,000,000  of 
short-term  borrowings  during  March 
with  the  proceeds  of  a  $50,000,000 
secured  term  loan  (File  No.  70-6546). 
WMECO  estimates  that  its  short-term 
borrowings  will  amount  to 
approximately  $50,000,000  as  of  March 

31. 1981,  after  giving  effect  to  the 
expected  repayment  of  $10,000,000  of 
short-term  borrowings  during  March 
with  the  proceeds  of  an  increase 
$10,000,000  in  term  loans  (File  No.  70- 
6511).  Without  the  term  loans  mentioned 
above,  HELCO's  and  W^MECO’s 
estimated  short-term  borrowings,  as  of 
March  31. 1981,  would  be  $123,000,000 
and  $60,000,000,  respectively,  exceeding 
the  limits  currently  established  by  the 
Commission. 

Due  to  the  term  loans,  and  assuming 
that  Millstone  Unit  No.  1  is  returned  to 
service  on  March  30. 1981  and  that  there 
are  no  further  lengthy  unscheduled 
nuclear  outages  before  June  30, 1981, 
HELCO  and  WMECO  do  not  anticipate 
exceeding  current  Commission  short¬ 
term  debt  limits  before  June  30, 1981, 
when  new  limits  would  become 
effective.  However,  the  return  of 
Millstone  Unit  No.  1  to  service  has 
already  been  delayed  considerably  and 
there  can  be  no  assurance  that  it  will 
meet  the  current  March  30, 1981 
schedule  or  that  further  lengthy 
unscheduled  nuclear  outages  can  be 
avoided  prior  to  June  30, 1981. 

Experience  with  the  current  Millstone 
Unit  No.  1  outage  and  the  dramatic 
effect  which  this  extended  outage  has 
had  on  borrowing  requirements 
demonstrates  that  additional  flexibility 
in  the  short-term  debt  limits  of  HELCO 
and  WMECO  is  necessary  to  enable  the 
utilities  to  operate  during  lengthy 
unscheduled  nuclear  outages. 

It  is  stated  that  no  special  or 
separable  fees,  commissions  or 
expenses  will  be  incurred  in  connection 
with  the  proposed  transaction.  No  state 
or  federal  regulatory  authority,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  6. 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 


law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulatioa  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  81-8371  Filed  3-17-81;  8;»S  amt 
BILLING  CODE  801tH)1-« 


[Release  No.  34-17622;  FHe  No.  SR-MSRB- 
81-1] 

Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Changes;  Self- 
Regulatory  Organizations 

Relating  to  Membership  on  the  Board, 
comments  requested  on  or  before  April 

8. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  5. 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I.  n,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changed  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes. 

(a)  The  Municipal  Securities 
Rulemaking  Board  is  filing  herewith 
amendments  to  rule  A-3  relating  to 
membership  on  the  Board  (hereafter 
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referred  to  as  the  "proposed  rule 
changes”).  The  text  of  the  proposed  rule 
changes  is  as  follows:* 

Rule  A-3  Membership  on  the 
Board — 

(a)  through  (b)  No  change 

(c)  Nomination  and  Election  of 
Members. 

(i)  No  change 

(ii)  Prior  to  April  15  of  each  year,  the 
Board  will  appoint  a  Nominating 
Committee  composed  of  eleven 
members. 

The  membership  of  the  Nominating 
Committee  shall  consist  of  the  five 
members  of  the  Board  whose  terms 
expire  during  such  year  and  six  persons 
who  are  not  members  of  the  Board,  two 
of  whom  shall  be  associated  with  and 
representative  of  bank  dealers,  two  of 
whom  shall  be  associated  with  and 
representative  of  municipal  securities 
brokers  and  municipal  securities  dealers 
other  than  bank  dealers,  and  two  of 
whom  shall  not  be  associated  with  any 
broker,  dealer,  or  municipal  securities 
dealer  (other  than  by  reason  of  being- 
under  common  control  with,  or 
indirectly  controlling  any  broker,  dealer 
or  municipal  securities  dealer).  The 
Chairman  of  the  Nominating  Committee 
shall  be  designated  by  the  Board.  In 
appointing  persons  to  serve  on  the 
Nominating  Committee,  the  Board  shall 
take  into  consideration  such  factors  as 
the  need  to  achieve  broad  geographic 
representation  on  such  Committee,  as 
well  as  diversity  in  the  size  and  type  of 
municipal  securities  brokers  and 
municipal  securities  dealers  represented 
on  such  Committee. 

(iii)  through  (x)  No  change. 

(d)  through  (e)  No  change. 

(bj  Not  applicable. 

(c)  Not  applicable. 

II.A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  Rule  A-3(c)  contains  procedures 
for  the  nomination  and  election  of  Board 
members.  These  procedures  commence 
with  the  appointment  by  the  Board  of  a 
Nominating  Committee  consisting  of  the 
five  Board  members  serving  the  final 
year  of  their  term  on  the  Board  and  six 
persons  who  are  not  members  of  the 
Board.  Under  the  rule,  the  Nominating 
Committee  is  required  to  publish  a 
notice  soliciting  public 
recommendations  of  candidates  for  the 
five  positions  to  be  filled  and  to  accept 
for  its  consideration  ail 
recommendations  submitted  for  a  period 
of  at  least  30  days  from  publication  of 


'Italics  indicate  new  language:  |bracket8|  indicate 
deletions. 


the  notice.  Under  the  rule,  the 
Nominating  Committee  nominates  a 
slate  of  three  persons  for  each  position, 
and  the  Board  selects  one  person  from 
each  slate  of  nominees. 

Rule  A-3  specifies  qualifications  for 
the  non-Board  members  of  the 
Nominating  Committee  which  parallel 
the  qualifications  for  membership  on  the 
Board  itself.  Of  the  six  persons  selected 
by  the  Board  each  year  to  serve  on  the 
Nominating  Committee,  the  rule 
provides  that  two  shall  represent  bank 
dealers,  two  shall  represent  municipal 
securities  brokers  and  non-bank 
municipal  securities  dealers,  and  two 
shall  not  be  associated  with  a  broker, 
dealer,  or  municipal  securities  dealer. 
The  present  rule  thus  excludes  from  the 
"public"  category  persons  who,  though 
they  are  deemed  to  be  "affiliated"  with 
an  entity  registered  as  a  municipal 
securities  broker  or  dealer,  do  not,  as  a 
matter  of  fact,  have  any  direct 
relationship  with,  or  control  the 
activities  of,  such  entity.  The  Board 
believes  that  these  persons  could 
provide  valuable  service  as  members  of 
the  Nominating  Committee,  both  in 
encouraging  the  submission  of 
recommendations  and  in  selecting 
candidates  for  Board  consideration.  The 
Board  has  adopted  the  proposed  rule 
changes  in  order  to  have  the  flexibility 
to  include  such  persons  on  the 
Committee. 

(b)  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to 
section  15B(b](2](I)  of  the  Exchange  Act. 
Section  15B(b}(2](I)  establishes  the 
Board’s  general  authority  to  adopt  rules 
relating  to  the  operation  and 
administration  of  the  Board.  Section 
15B(b)(2)(B)  of  the  Exchange  Act 
authorizes  the  Board  to  establish  fair 
procedures  for  the  nomination  and 
election  of  members  of  the  Board.  The 
Board  believes  that  opening  up 
membership  on  the  Nominating 
Committee  to  include  persons  who  are 
“affiliated”  with  municipal  securities 
brokers  and  dealers  only  in  a  technical, 
legal  sense  would  not  detract  from  the 
fairness  of  the  Board’s  nominating 
process  and  could,  as  indicated  above, 
enhance  the  effectiveness  of  that 
process. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition, 

The  proposed  rule  changes  do  not 
affect  the  conduct  of  business  by  any 
broker,  dealer,  or  municipal  securities 
dealer.  The  Board  therefore  believes 
that  the  proposed  rule  changes  would 
not  impose  any  burden  on  competition. 


C.  Self-Regulatory  Organization’s 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  From  Members, 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  foregoing  rule  changes  have 
become  effective  pursuant  to  Section 
19(b](3]  of  the  Securities  Exchange  Act 
of  1934  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  changes,  the 
Commission  may  summarily  abrogate 
such  rule  changes  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  8, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  12, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-8368  Filed  3-17-81;  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

Continuation  of  Pilot  Loan  Guaranty 
Program  in  Region  X;  Exemption  From 
Regulation 

AGENCV:  Small  Business  Administration. 

ACTION:  Notice  of  continuation  of  pilot 
loan  guaranty  program  in  region  X: 
exemption  from  regulation. 

The  Small  Business  Administration 
(‘’SBA")  instituted  (in  1979  and  1980)  a 
pilot  loan  guaranty  program  in  Region  X, 
comprised  of  the  States  of  Alaska. 

Idaho.  Oregon  and  Washington.  As  part 
of  the  second  phase  of  that  program, 
certain  conditions  of  SBA’s  Loan 
Guaranty  Agreement  (Deferred 
Participation],  SBA  Form  750 
(“Agreement"),  were  modified  effective 
March  20, 1980  (see  page  23102  of 
Federal  Register/Vol.  45,  No.  67/Friday, 
April  4. 1980/Notices). 

The  SBA  is  in  the  process  of  extending 
the  other  facets  of  this  pilot  loan 
guaranty  program  (“Operation 
Effectiveness”)  until  no  later  than 
September  30, 1981.  So  as  to  avoid 
unnecessary  confusion  (especially 
among  SBA’s  private  lending  partners  in 
Region  X).  SBA  wants  all  facets  of  the 
pilot  loan  guaranty  program  to  be 
terminated  simultaneously,  as  of  the 
same  effective  date.  By  September  30. 
1981,  SBA  will  have  completed  its 
evaluations  of  all  facets  of  the  Region  X 
pilot  loan  guaranty  program  and  will 
have  incorporated  all  of  its  better 
elements  (re:  forms)  into  the  SBA’s 
nationwide  system  of  delivering 
financial  assistance  to  the  Agency's 
lending  •'nd  borrowing  constituencies.  If 
SBA  is  able  to  accomplish  this 
conversion  sooner  than  by  September 
30, 1981.  we  will  do  so. 

Notice  is  hereby  given  that,  effective 
(anuary  31, 1981,  the  application  of  the 
corresponding  parts  of  the  regulation  on 
loan  administration,  specifically,  13  CFR 
122.20(c)(2),  is  continued  in  its 
suspension  (from  the  originally 
scheduled  termination  date  of  january 
31. 1981)  for  Region  X  until  no  later  than 
September  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
No.  59.012  (Small  Business  Loans)) 

Roger  H.  |ones. 

Acting  Administrator. 

|FK  Ooc  61-8349  Filed  3-17-81;  8:45  am| 
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[Application  No.  05/05-5153] 

Center  City  Minority  Enterprises 
Investment  Co.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d]  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Center  City  Minority 
Enterprise  Investment  Company 
(CCMEIC),  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1980). 

The  officers,  directors  and  principal 
stockholders  of  CCMEIC  are  as  follows: 


Name  and  address 

Title 

Percent¬ 
age  * 

Mr  James  Sachs.  Vice 
President.  First  Natonat 
Bank  ol  Dayton.  1  First 
National  Plaza.  Dayton. 
Ohio  45402 

Director 

0 

Mr  Thomas  M  Graeff, 
Graeff  Hardware,  P.O 
Box  1598.  Dayton.  Ohio 
45401. 

Director 

0 

The  Mead  Corporation. 
Meade  World  Headquar¬ 
ters.  Courthouse  Plaza 
NortheasL  Dayton.  Ohio 
45479. 

10 

NCR  Corporation.  1700  S 
Patterson  Bhrd..  Daytoa 
Ohio  45479. 

10 

Winters  National  Bank  and 
Trust  Co..  Winters  Bank 
Tower.  Daytoa  Ohio 
45401. 

12.69 

■  Percentage  ownershy>  ol  corporation. 


Name  and  address 


Title 


Percent¬ 
age  * 


Mr.  Thomas  Victor  Whght. 
Associate  Professor  of  Fi¬ 
nance.  Economics  and  Fl- 
nance  DepL.  University  of 
Dayton.  300  College  Park 
Avenue.  Daytoa  Ohio 

45469. 

McKenna  S.  Jordan,  Vice 
President,  Winters  Nation¬ 
al  Bank  and  Trust  Co.. 
Winters  Bank  Tower, 

Dayton.  Ohio  4540 1 . 

J.  Stephen  Herbert  Attorney 
at  Law.  Coolidge.  Wall. 
Matusoff.  Womsiey  & 
Lombard  Co..  L.P.A..  Suite 
600.  IBM  Building.  Dayton, 
Ohio  45402. 

John  L  Giering,  Assistant 
Controller.  NCB  Corpora¬ 
tion.  1700  S.  Patterson 
Blvd..  Dayton.  Ohio  45479. 

Mr.  Claude  Patmon.  Vice 
PresidenL  Licensing  De- 
velopmenL  Ponderosa 
System.  Inc..  P.O.  Box 
578.  Dayton.  Ohio  45401. 

Mr.  Robert  E.  Frazer.  Presi¬ 
dent.  Dayton  Power  & 
Light  Co..  Courthouse 
PLaza  N.W..  Dayton.  OIho 
45401. 

Mr.  Robert  Boyd.  Bob  Boyd 
&  Assoc..  Inc..  4800 
Hoover  Avenue.  Dayton, 
Ohio  45417. 

Mr.  Harry  D.  W.-ighL  Jr.. 
Harry  D.  WrighL  Jr.  & 
Assoc..  Inc..  2811  Edwin 
Drive.  Xenia.  Ohio  45385. 

Mr.  Richard  T.  Raute.  Pres'i- 
dent  Dayton  Plumbing 
Supply.  Inc..  210  Wayne 
Avenue.  Dayton.  C^io 
45402 

Mr.  Charles  Hall.  PresidenL 
Professional  Therapeutic, 
Services.  Inc..  45  River¬ 
side  Drive.  Dayton.  Ohio 
45405. 

Or.  John  Henderson.  Vice 
Presideni  of  Student  Serv¬ 
ices.  Montgomery  County 
Community  College.  444 
West  Third  Street  Dayton. 
Ohio  45402 

Mr.  Alfred  E.  ScotL  Jf.. 
President.  Echo  Tool  & 
Die  Mfg  Co  .  Inc..  3200 
Oelphos  Avenue.  Dayton. 
Ohio  45417 


President  and 
Director 


Vice  President 
and  Director 


Secretary 


Treasurer  and 
Director 


Director 


Director 


Director 


Director 


Director 


Director 


Director 


Director 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


CCMEIC.  an  Ohio  corporation,  with 
its  principal  place  of  business  to  be 
located  at  40  S.  Main  Street,  Centre  City 
Building,  Dayton,  Ohio  45401,  will  begin 
operations  with  $500,000  of  net 
combined  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  common 
stock. 

CCMEIC  will  conduct  its  activities 
principally  in  the  State  of  Ohio. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  April  2. 1981,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 
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A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Dayton,  Ohio. 

(catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  March  10, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-8307  Filed  3-17-81;  8:45  am] 

BILLING  CODE  8025-01-M 

Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Hartford,  Connecticut,  will  hold  a 
public  meeting  at  10:00  a.m.,  on  Friday, 


April  3, 1981,  at  Schatz  &  Schatz, 
Ribicoff  &  Kotkin,  One  Financial  Plaza, 
Fourth  Floor,  Hartford,  Connecticut,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  present. 

For  further  information,  write  or  call 
Jack  M.  Bernstein,  District  Director,  U.S. 
Small  Business  Administration,  One 
Financial  Plaza,  Fourth  Floor,  Hartford, 
Connecticut  06103— (203)  244-2511. 

Dated:  March  11, 1981. 

Robert  P.  O’Malley, 

Director,  Office  of  Advisory  Councils. 

|FR  Doc.  81-8308  Filed  3-17-81:  8:45  am| 
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Region  iV  Advisory  Council; 
Cancelation  of  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Jackson,  Mississippi,  public  meeting 
scheduled  for  9:00  a.m.  (CST)  on 
Thursday,  April  2, 1981,  in  Room  707 
Federal  Bulling,  100  West  Capitol 
Street,  Jackson,  Mississippi,  has  been 
cancelled. 

For  further  information,  write  or  call 
Sam  M.  Baker,  District  Director,  U.S. 
Small  Business  Administration,  Suite 
322  Federal  Building,  100  West  Capitol 
Street,  Jackson,  Mississippi  39201 — (601) 
960-4363. 

Dated:  March  12, 1981. 

Robert  P.  O’Malley, 

Director,  Office  of  Advisory  Councils. 

|FR  Doc.  81-8309  Filed  3-17-81;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  subsection  (e)(2)  of  the 
“Government  in  the  Sunsliine  Act”  (5 
U.S.C.  S52b(e)(2)),  notice  is  hereby  given 
that  at  2.^  p.m.  on  Saturday,  March  14, 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  accept  sealed  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  South  Side  Bank, 
Chicago,  Illinois,  which  was  closed  by 
the  Commissioner  of  Banks  and  Trust 
Companies  of  the  State  of  Illinois  on 
March  14, 1981;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Drexel 
National  Bank,  Chicago,  Illinois;  (3) 
provide  such  financial  assistance, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(e)),  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction; 
and  (4)  appoint  a  liquidator  for  such  of 
the  assets  of  the  closed  bank  as  were 
not  purchased  by  Drexel  National  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  Paul  M.  Homan, 
acting  in  the  place  and  stead  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 


on  less  than  seven  days’  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(Q),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated;  March  16, 1981. 

Federal  Deposit  Insurance  Corporation. 

Alan  ).  Kaplan, 

Assistant  Executive  Secretary. 

IS-43S-81  Filed  3-16-81;  3:29  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  23, 1981, 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  dosed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
852b(c)(2),  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

The  Bank  of  the  Delta,  a  proposed  new  bank, 
to  be  located  at  410  Highway  #82  East 
Indianola,  Mississippi. 

Webster  Coimty  Bank,  a  proposed  new  bank, 
to  be  located  at  225  North  Clay  Street 
Marshfield,  Missouri. 

Application  for  Federal  Deposit 
insurance,  consent  to  establish  a  branch, 
and  consent  to  exercise  limited  trust 
powers: 

Security  Trust  Company,  a  proposed  new 
bank,  to  be  located  at  321  Bush  Street  San 
Francisco,  California,  for  Federal  deposit 
insurance,  for  consent  to  establish  a  branch 
at  624  South  Grand  Avenue,  Los  Angeles, 
California,  and  for  consent  to  exercise 
limited  trust  powers. 

Request  for  modification  of  a 
condition  imposed  in  granting  consent  to 
establish  a  branch: 

Progressive  Bank  and  Trust  Company, 

Houma,  Louisiana,  for  modification  of  a 
condition  imposed  in  granting  consent  to 


establish  a  branch  at  2734  West  Main 
Street  Houma,  Louisiana. 

Application  for  consent  to  merge  and 
establish  branches: 

Colonial  Bank,  Waterbury,  Connecticut,  for 
consent  to  merge  under  its  charter  and  title 
with  The  Bank  of  Trumbull,  Trumbull, 
Connecticut  and  for  consent  to  establish 
the  three  offices  of  The  Bank  of  Trumbull 
as  branches  of  the  resultant  bank. 

Request  for  relief  from  reimbursement 
for  violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (cX8)  and 
(c)(9)(A)(ii)  of  the  “Government  in  the 
Sun^ine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(AHii)). 

Requests  for  exemptions  pursuant  to 
Part  3^  of  the  Corporation’s  rules  and 
regulations  entitled  “Management 
Official  Interlocks": 

City  and  County  Bank  of  Anderson  County, 
Lake  City,  Tennessee,  for  an  exemption 
pursuant  to  section  348.6(aK2). 

Texas  Commerce  Bank-Tanglewood, 

Houston,  Texas,  and  The  Western  Saving 
Fund  Soeiety  of  l%iladelphia,  Haverford, 
Pennsylvania,  for  exemptions  pursuant  to 
section  348.4(b)(S). 

Reoommendatioas  regarding  the 
hquidatioB  of  a  bank’s  assets  acquired 
by  the  CtHporation  in  its  capacity  as 
receiver,  hqnidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,  698-SR — Bank  of  Lake  Helen. 
Lake  Helen,  Florida 

Case  No.  44, 707-SR — American  Bank  &  Trust 
Company,  New  York,  New  York 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceeding, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  barks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  “Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 
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reassignments,  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
“Government  in  the  Sunshine  Act"  (5 
L'.S.C.  552b(c)(2)  and  (c)(6)). 

Reports  of  committees  and  offficers: 

Report  of  the  Director,  Office  of  Corporate 
Audits: 

Audit  Report  re:  First  National  Bank  of 
Carrington,  Carrington,  North  Dakota 
Reports  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority  Releases  of  Collateral 
for  Fair  Market  Value 
Memorandum  re:  Reports  Required  Under 
Delegated  Authority  Expenditures 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 

Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  16, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

IS-tar-Sl  Filed  3-16-81: 3030  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 
Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
Lf.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  ^ard  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  23, 1981,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re: 
Proposed  Amendments  to  the  Financial 
institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978. 

Reports  of  committees  and  officers; 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW., 
Washington.  D  C. 


Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  16. 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executi  ve  Secretary. 

[S-43S.S1  Filed  3-18-81;  3:32  pm| 

BILLING  CODE  6714-01-M 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46  FR  16775, 
March  13. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  March  18, 1981. 
CHANGES  IN  THE  MEETING:  Withdrawal 
of  the  following  item  from  the  open 
session: 

4.  Agreement  No.  10374-1:  Petition  for 
clarification  of  Order  of  Conditional 
Approval. 

Addition  of  the  following  item  to  the 
open  session: 

9.  Discussion  of  Interstate  Commerce 
Commission  Ex  Parte  230  (Sub.  5) 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Agreement  No.  10374-1:  Petition  for 
clarification  of  Order  of  Conditional 
Approval. 

(S-42&-81  Filed  3-16-81;  9:21  am| 

BILLING  CODE  673IH)1-M 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Monday,  March 
23. 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reasssignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

IS-424-81  Filed  3-13-81: 4:19  pm| 

BILLING  CODE  621(Mi1-M 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

time: 

9:00  a.m.  to  5:00  p.m. 

9:00  a.m.  to  4:30  p.m.,  respectively 

date:  April  9  and  10, 1981. 


place:  Pick-Congress  Hotel,  Chicago, 
Illinois. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Approval  of 
Minutes;  NCUS  Standing  Committee 
Reports:  Executive  Director’s  Report: 
Chairman’s  Report;  Finance  Report; 
Report  on  “Public  Awareness  I^ogram"; 
Update  on  whcLIST  Activities:  Report 
on  Public/Private  Sector  Task  Force; 
NCLIS/SLA  Task  Force  on  the  Role  of 
the  Special  Library  in  Nationwide 
Networks  and  Cooperative  Programs 
Report;  Report  on  the  Cultural 
Minorities  Task  Force;  Report  on  the 
Community  Information  and  Referral 
Task  Force:  Report  on  Library  and 
Postal  Services  Committee: 
Commisssioners’  Comments. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Toni  Carbo  Bearman, 
Executive  Director. 

Toni  Carbo  Bearman, 

Executive  Director. 

lS-431-ei  Filed  3-16-81;  2:28  pm| 

BILLING  CODE  7527-B1-M 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION  BOARD  OF  DIRECTORS 
MEETING. 

In  Accordance  with  Rule  4(a)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  March 
25. 1981. 

A.  The  meeting  will  be  held  on 
Wednesday.  March  25, 1981,  in  the 
Pierre  Suite,  Loew’s  L’Enfant  Plaza 
Hotel,  480  L’Enfant  Plaza,  SW., 
Washington.  D.C.  beginning  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  4.  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

AGENDA — National  Railroad  Passenger 
Corporation  Meeting  of  the  Board  of 
Directors — March  25. 1981 

(9:30)  Closed  Session 

1.  Internal  Personnel  Matters 

2.  Litigation  Matters 

3.  Washington  Terminal  Company 
(10:30)  Open  Session 

4.  Approval  of  Minutes  of  Regular  Meeting  of 

February  25,  1981 

5.  Commitment  Approval  Requests 
81-65  Upgrade  Coffee  Creek  Bridge — 

Porter,  Indiana 

81-66  Reroute  of  the  Washington  Section 
of  the  Broadway  Limited 
81-67  Two-year  Lease  of  Remote  Access 
Data  Processing  Equipment 
81-68  Purchase/Resale/Leaseback  of  IBM 
Tape  Peripherals 
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7S-76-S3  Supplemental  Funding  for 
Grade  Crossing  Improvments — FlTtrida 
Pkase  ni 

6.  Booed  CoBioiittee  Reports 
Eqaipneat 

Fnanee 
I^egal  Afleias 

Northeast  Corridor  Improvement  Protect 
Organization  and  Compensation 

7.  President’s  Report 

8.  New  Business 

9.  Adjourment . 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation’s 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3754. 

March  13. 1981. 

Sandra  Spence, 

Corporate  Secretary. 

;s-t27-81  Filed  3-16-81;  8:54  amj 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME: 

March  19, 1981,  8:30  a.m.,  open  session. 
March  20, 1981, 9  a.m.,  open  session;  10 
a.m.,  closed  session. 

PLACE:  National  Science  Foundation, 
Room  540, 1800  G  Street  N.W., 
Washington,  D.C. 

STATUS:  Correction  to  previously 
published  announcement. 

Open  Sessions  of  the  meeting  will  be 
held  on  Thursday  and  Friday,  beginning 
at  8:30  a.m.  and  9:00  a.m.  respectively. 
The  Closed  Session  will  be  held  on 
Friday  beginning  at  10:00  a.m.  instead  of 
Thursday  as  erroneously  announced 
earlier.  Matters  to  be  considered  at  the 
Closed  Session  remain  as  previously 
announced. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vernice  Anderson, 
Executive  Secretary,  (202)  357-9582. 

IS-436.81  Filed  3-16-81:  3:54  pm| 

BILLING  CODE  7SSS-01-M 
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[NM-ai-8] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  3  p.m.,  Tuesday,  March 
17, 1981. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 

STATUS:  Closed  pursuant  to  Exemption  2 
of  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552B(c)(2)). 

MATTER  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 


Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible. 
Safety  Board  badget  leduotions.  " 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-0022. 

March  18. 1981. 

[S-426-81  Filed  3-16-81;  11:14  am] 

BILLING  CODE  4910-5S-W 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  March  16, 1981. 

PLACE:  Commissioners*  Conference 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
March  16: 

2  p.m.:  1.  Meeting  with  Members  of  Advisory 
Panel  for  the  Decontamination  of  TMl  Unit 
2  (public  meeting,  as  amiounced) 

Tuesday,  March  17: 

10  a.m.;  1.  Discussion  of  Revised  Licensing 
Procedures  (public  meeting,  continued  from 
March  11) 

2  p.m.:  1.  Discussion  of  Application  of  the 
Hearing  Process  to  Pending  Proceedings 
(closed,  exemption  10)  (continued  from 
March  12) 

Thursday,  March  19: 

2  p.m.:  1.  Affirmation/Discussion  Session 
(public  meeting,  approximately  30  minutes) 
Affirmation  and/or  Discussion  and  Vote: 

a.  NRC  Transportation  Rulemeking 

b.  Fire  Protection  Rule  for  Future  Mants 

2.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed — 
Exemption  2, 6) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION.  Walter  Magee  (202)  634- 
1410. 

March  12. 1981. 

Walter  Magee, 

Office  of  the  Secretary 

IS-430-Sl  Filed  3-1S-B1;  2:20  pm| 

BILUNG  CODE  7SS0-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  To  be 

published. 

STATUS:  Open/closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 


DATES  PREVIOUSLY  ANNOUNCED: 

Monday,  March  9, 1981. 

CHANGES  IN  THE  MEETING:  Additional 
tteass.  The  folIo«ving  additional  items 
wiD  be  considered  at  an  open  meeting 
scheduled  for  Wednesday,  March  18. 
1981,  at  10:00  a.m.: 

1.  Consideration  of  whether  to  adopt  final 
amendments  to  Form  S-18  which  would 
permit  certain  issuers  engaged  in  mining 
operations  to  utilize  that  Form.  The 
Commission  will  concurrently  consider 
whether  to  rescind  Form  S-3. 

In  addition,  the  Commission  will  consider 
whether  to  issue  a  release  proposing 
amendments  to  Rule  242  which  would  permit 
certain  issuers  engaged  in  mining  operations 
to  utilize  that  Rule.  For  further  information, 
please  contact  Daniel  Abdun-Nabi  at  (202) 
272-2644. 

2.  Consideration  of  whether  to  adopt  a 
notice-of-sales  form  to  be  used  by  issuers 
that  sell  their  securities  in  reHance  upon 
Section  4(8)  of  the  Securities  Act  of  1933  and 
whether  to  adopt  amendments  to  Form  242, 
the  notice-of-sales  form  to  be  used  by  issuers 
that  sell  their  securities  in  reliance  upon  Rule 
242,  promulgated  under  Section  3(b)  of  the 
Act.  For  further  information,  please  call 
Suzanne  Brannan  at  (202)  272-2644. 

3.  Consideration  of  whether  to  issue 
proposed  rules  which  will  define,  for 
purposes  of  the  Regulatory  Flexibility  AcL 
certain  small  business  entities  which  are 
issuers  and  reporting  companies  under  the 
federal  securities  laws  or  are  otherwise 
regulated  under  the  securities  laws,  in  order 
to  enable  the  Commission  to  make  judgments 
as  to  whether  Commission  rules  mi^t  have  a 
“significant  economic  impact"  upon  a 
“substantial  number  of  small  entities,"  as 
required  by  the  Regulatory  Flexibility  Act 
For  futher  information,  please  contact  Alan 
Rosenblat  at  (202)  272-2428. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  March  18, 
1981,  following  the  10:00  a.m.  open 
meeting: 

Settlement  of  administrative  preceding  of  an 

enforcement  nature. 

Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Litigation  matter. 

Commissioner  Evans,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaiL  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marcia 
MacHarg  at  (202)  272-2468. 

March  13, 1981. 

|S-4Za-81  Piled  3-16-81;  10:46  ain| 
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(Meeting  No.  1263] 

T€NNESSEE  VALLEY  AUTHORITY 

TIME  AND  date:  7  p.m.  (CST),  Monday, 

March  23, 1981. 

place:  Columbus  City  Auditorium,  420 

2nd  Avenue,  North,  Columbus, 

Mississippi. 

STATUS:  Open. 

Action  Items 

Old  Business  Item 

1.  New  TVA  policy  for  dispersed  power 
production. 

New  Business  Items 

A — Project  authorizations 

1.  Project  Authorization  No.  3552- 
Solicitation,  development,  and  long-term 

'  lease  for  a  multiple  use  building  in 
Muscle  Shoals,  Alabama. 

2.  Project  Authorization  No.  3555-Technical 
and  Economic  Evaluation  of 
Envirotunental  Control  Alternatives  (in 
collaboration  with  the  Environmental 
Protection  Agency). 

B — Purchase  awards 

1.  Req.  No.  828179 — ^Indefinite  quantity 
term  contract — Nuclear  quality 
reinforcing  steal  for  Browns  Ferry, 
Sequoyah,  Watts  Bar,  and  Bellefonte 
Nuclear  Hants. 

2.  Amendment  to  contract  74P-25-T17  with 
South  Hopkins  Coal  Company  for  coal 
for  TVA  steam  plants. 

C — Power  items 

‘Agreement  with  the  Department  of  Energy 
covering  arrangements  for  the 
construction,  operation,  and  evaluation 
of  the  TVA  scrubber  test  facility  at 
Shawnee  Steam  Hant. 

2.  Lease  agreement  with  the  city  of  Paris. 
Tennessee,  covering  lease  of  TVA 
facilities  in  connection  with  69-kV 
standby  power  supply  arrangements. 

3.  Letter  agreement  with  the  Duck  River 
Electric  Membership  Corporation 
covering  arrangements  for  new  26-kV 
delivery  points  at  TVA's  East  Shelbyville 
Substation  and  elimination  of  13-kV 
delivery  point  at  TVA’s  Shelbyville 
Substation. 

4.  Letter  agreement  with  Johnson  City, 
Tennessee,  covering  the  establishment  of 
t3-kV  delivery  point  at  TVA’s 

Tangle  wood  Substation. 

5.  Renewal  of  power  contract  with  Caney 
Fork  Electric  Cooperative. 

6.  Agreement  covering  the  participation  of 
the  Tombigbee  Electric  Power 
Association  in  TVA’s  Water  Heater 
Cycling  Program. 


'Items  approved  by  individual  Board  members. 
'This  would  give  formal  ratincation  to  the  Board's 
action. 


D — Personnel  items 

*1.  Change  of  status  for  Morris  L.  Branch 
from  Chief.  Management  Systems  Staff, 
Office  of  Engineering  Design  and 
Construction,  to  Director  of  Management 
Systems,  Office  of  Management  Services, 
Knoxville,  Tennessee. 

2.  Supplements  to  personal  services 
contracts  with  Kenneth  L.  Penegar, 
Richard  S.  Wirtz,  and  Kenneth  D, 
McCasland,  Sr.  in  connection  with 
Contract  Disputes  Appeals. 

3.  Supplement  to  personal  services 
contracts  with  Gilbert  Associates,  Inc., 
Reading,  Pennsylvania,  for  architectural, 
engineering,  and  other  related  services. 
Requested  by  Offices  of  Engineering 
Design  and  Construction. 

4.  Supplement  to  personal  services  contract 
with  United  Engineers  &  Constructors, 
Inc..  Philadelphia,  Pennsylvania,  for 
architectural  engineering,  and  other 
related  services.  Requested  by  Office  of 
Engineering  Design  and  Construction. 

E — ^Real  property  transactions 

1.  Sale  at  public  auction  of  underlying  fee 
title  of  approximately  26.6  acres  of 
Kentucky  Reservoir  land  in  Calloway 
County,  Kentucky,  subject  to  two 
existing  permanent  industrial  easements 
owned  by  Hutson  Company,  Inc. — ^Tract 
No.  XGIR-903. 

2.  Acceptance  of  reconveyance  of  two 
public  access  areas  on  Watts  Bar 
Reservoir  from  the  State  of  Tennessee — 
Tract  Nos.  XTWBR-5  and  XTWBR-9. 

3.  Filing  of  condemnation  suits. 

F — Unclassified 

1.  Agreement  with  the  Tennessee 
Department  of  Civil  Defense  and 
Emergency  Preparedness  covering 
arrangements  for  the  development  and 
implementation  of  a  radiological 
emergency  plan. 

2.  Designation  of  alternate  Agency  Official 
for  purposes  of  the  Ethics  in  Government 
Act  of  1978  requiring  TVA  employees  in 
certain  positions  to  make  financial 
disclosure  reports  at  specific  times. 

3.  Resolution  authorizing  the  Comptroller  to 
writeoff  certain  uncollectible  accounts 
receivable. 

4.  Payment  from  nonpower  proceeds  for 
Fiscal  Year  1980  to  the  Treasury  of  the 
United  States  pursuant  to  Section  26  of 
the  TVA  Act. 

*5.  Settlement  agreement  between  TVA 
and  Siemens-Allis.  Inc.,  relating  to 
various  claims  under  Contract  No.  7102- 
54212  for  genera  tor/ motors  for  the 
Raccoon  Mountain  pumped  storage 
project. 

6.  Change  in  designation  of  officers  to 
certify  vouchers. 

7.  Revised  TVA  policy  relating  to 
abandoment  of  flowage  rights  and 
conveyance  of  easements  for  filling  of 
industrial  lands. 
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CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  246-0101. 
Dated:  March  16, 1981. 

IS-432-S1  Filed  2:43  pm] 
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